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presidential documents 

Title 3—The President 

PROCLAMATION 4337 

Bill of Rights Day 
Human Rights Day and Week 

By the President of the United States of America 

A Proclamation 

Two hundred years ago, in September 1774, the First Continental 
Congress assembled in Carpenters’ Hall, in Philadelphia, and set in 
motion a course of human events which created the United States. The 
system of government begun there, and the high principles on which it 
rests, continues today as the source of vitality for our society. 

Anticipating the bicentennial of this Nation’s independence, now is 
an excellent time to pause and consider the groundwork the delegates 
to Philadelphia laid for our independence. The First Continental Con¬ 
gress adopted a resolution asserting, among other things, the rights of the 
American people to life, liberty, and property; to participation in the 
legislative councils of government; to the heritage of the common law; to 
trial by jury; and to assemble and petition for redress of grievances. This 
resolution foreshadowed the Declaration of Independence and the Bill 
of Rights. 

It is altogether fitting to mark the 200th anniversary of this noble 
beginning of the Continental Congress. Beyond that, it is imperative 
that all of us study and cherish the ideas and ideals which bore fruit in 
the great constitutional documents of our country. At the same time, we 
should take the opportunity, whenever possible, to strengthen the liberties 
which have been assured us in the Bill of Rights, ratified one hundred 
and eighty-three years ago tins week, on December 15, 1791. 

America’s concern with human rights is not something that ends at 
our borders. Benjamin Franklin wrote to a friend in 1789: 

“God grant, that not only the Love of Liberty, but a thorough Knowl¬ 
edge of the Rights of Man, may pervade all the Nations of the Earth, so 
that a Philosopher may set his Foot anywhere on its Surface, and say, 
‘This is my Country’.” 

Franklin’s spirit of universality has found rich modern expression in 
the Universal Declaration of Human Rights. The link between it and 
our Bill of Rights is clear. On December 10, we celebrate the twenty- 
sixth anniversary of the Universal Declaration of Human Rights adopted 
by the United Nations General Assembly. The General Assembly said 



FEDERAL REGISTER, VOL 39, NO. 235—THURSDAY, DECEMBER 5, 1974 






42336 


THE PRESIDENT 


that the Universal Declaration stands as “a common standard of achieve¬ 
ment for all peoples and nations,” reminding us that “recognition of 
the inherent dignity and of the equal and inalienable rights of all mem¬ 
bers of the human family is the foundation of freedom, justice and peace 
in the world.” 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim December 10, 1974, as 
Human Rights Day and December 15, 1974, as Bill of Rights Day. I 
call upon the people of the United States to observe the week begin- 
ning December 10, 1974, as Human Rights Week. Further, I ask all 
Americans to reflect deeply on the values inherent in the Bill of Rights 
and the Universal Declaration of Human Rights and draw on those 
values to promote peace, justice, and civility at home and around the 
world. 

IN WITNESS WHEREOF, I have hereunto set my hand this third 
day of December, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one hun¬ 
dred ninety-ninth. 



[FR Doc.74-28517 Filed 12-3-74;!: 17 pm] 
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rules ond regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3206 is amended to show 
that the following positions are no longer 
excepted under Schedule B: (1) profes¬ 
sional members of the Policy Planning 
Staff in positions at grades GS-16 and 
above in the Office of the Assistant Secre¬ 
tary of Defense (International Security 
Affairs); (2) two Special Projects Direc¬ 
tors, GS-15, in the Office of the Deputy 
Assistant Secretary (Planning and 
MSC), Office of the Assistant Secretary 
of Defense (International Security 
Affairs); (3) professional positions above 
grade GS-15 performing work involving 
systems, costs, and economic analysis 
functions in the Office of the Assist¬ 
ant Secretary (Program Analysis and 
Evaluation), which was formerly desig¬ 
nated as the Office of the Assistant Secre¬ 
tary (Systems Analysis); (4) professional 
positions above grade GS-15 performing 
work involving systems, costs, and eco¬ 
nomic analysis functions in the Opera¬ 
tions Analysis Group and the Office of the 
Deputy Assistant Secretary (Manage¬ 
ment Systems Development), both in 
the Office of the Assistant Secretary 
(Comptroller), since these organizations 
no longer exist; and professional posi¬ 
tions at grades GS-16 and above in the 
Directorate for Special Studies. Office of 
the Deputy Assistant Secretary (Man¬ 
power Requirements and Special Stud¬ 
ies) , Office of the Assistant Secretary of 
Defense (Manpower). This section is fur¬ 
ther amended to reflect the following or¬ 
ganizational redesignation:.from the Op¬ 
erations Analysis Group and the Office 
of the Deputy Assistant Secretary (Man¬ 
agement Systems Development) to the 
Office of the Deputy Assistant Secretary 
(Systems Policy and Information) in the 
Office of the Assistant Secretary 
(Comptroller). 

Effective December 5. 1974, § 213.3206 
(a)(1), and (3) are revoked and (2) is 
amended as set out below. 

§ 213.3206 Department of Defense. 

(a) Office of the Secretary. 

(1) (Revoked) 

(2) Professional positions at GS-11 
through GS-15 involving systems, costs, 
and economic analysis functions in the 
Office of the Assistant Secretary (Pro¬ 
gram Analysis and Evaluation); and in 
the Office of the Deputy Assistant Sec¬ 
retary (Systems Policy and Informa¬ 
tion) in the Office of the Assistant Sec¬ 
retary (Comptroller). 


(3) [Revoked] 

• • • • • 

(5 US.C. sec. 3301. 3302; E.O. 10577. 3 CFR 
1954-58 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PR Doc.74-28421 Filed 12-4-74;8:45 am] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

I Navel Orange Reg. 329] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 
This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Decem¬ 
ber 6-12, 1974. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Market¬ 
ing Order No. 907. The quantity of Navel 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Navel oranges, the quantity cur¬ 
rently available for market, the fresh 
market demand for Navel oranges, Navel 
orange prices, and the relationship of 
season average returns to the parity 
price for Navel oranges. 

§ 907.629 Navel Orange Regulation 329. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Navel oranges as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the produc¬ 


tion and marketing situation confront¬ 
ing the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed 
to provide equity of marketing oppor¬ 
tunity to handlers in all districts, re¬ 
sulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market 
demand for Navel oranges continues to 
be unsettled. Prices f.o.b. averaged $3.85 
per carton on a reported sales volume 
of 797 carlots last week, compared with 
an average f.o.b. price of $4.31 per carton 
and sales of 864 carlots a week earlier. 
Track and rolling supplies at 509 cars 
were up 37 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
respective qantitles of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
notice thereof, to consider supply and 
market conditions for Navel oranges and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective time 
has been disseminated among handlers 
of such Navel oranges; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period herein specified; 
and compliance with this regulation will 
not require any special preparation on 
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the part of persons subject hereto which 
cannot be completed on or before the ef¬ 
fective date hereof. Such committee 
meeting was held on December 3, 1974. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period De¬ 
cember 6. 1974, through December 12, 
1974, are hereby fixed as follows: 

(1) District 1: 1,302,000 cartons; 

(ii) District 2: Unlimited movement; 
(ill) District 3: 98,000 cartons/’ 

(2) As used in this section, “handled/’ 
“District 1,” “District 2,” “District 3/' 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 81, as amended, 7 UJ5.C. 
601-874) 

Dated: December 4,1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[PR Doc.74-28612 Filed 12-^4-74; 12:02 pm] 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE (MEAT 

AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

PART 317—LABELING, MARKING 
DEVICES, AND CONTAINERS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Use of Terms “All,” “Pure,” and “100%" 
on Labels 

On January 23, 1974, there appeared 
In the Federal Register (39 FR 2609) a 
notice of proposed rulemaking under the 
authority conferred by the Federal Meat 
Inspection Act and the Poultry Products 
Inspection Act to amend the regulations 
under said Acts to prohibit the use of 
terms, such as “all”, “pure”, and “100%”, 
on meat and poultry product labels in a 
manner that might be misleading. 

Statement of Considerations: A total 
of 34 responses to the proposal were re¬ 
ceived. Twenty-four of the responses 
came from consumers, all but three of 
whom favored the proposal. Also in favor 
of the proposal were two State Agencies 
and one consumers’ organization. Con¬ 
sumers stated the following as their rea¬ 
sons for favoring the proposal; 

1. Most people are misled by the use 
on product labels of terms such as “all”, 
“pure”, or “100%”. 

2. Many products labeled “all”, “pure”, 
or “100%”, actually contain additives. 

3. Terms such as “all”, “pure”, and 
“100%”, should be reserved for products 
which do not contain additives or other 
ingredients. 

4. Consumers often read no further 
when terms such as “all”, “pure”, or 
“100%”, appear on a product label. 

5. Labels which read “Pure Lard” and 
contain additives are misleading. 

Many of the consumer responses sug¬ 
gested that the Department should go 
beyond the provisions of the proposal 


and require percentage labeling of ad¬ 
ditives or ingredients and the removal 
of all chemical additives from meat and 
poultry products. The Department per¬ 
mits only those chemical additives that 
it has determined by available informa¬ 
tion do not render products adulterated 
within the meaning of the Acts, and only 
in amounts necessary to produce the 
intended results. Chemical additives 
must be shown on product labels individ¬ 
ually and by their common or usual 
name. Consumers are, therefore, pro¬ 
vided with truthful and informative la¬ 
beling at the point of purchase by which 
they can make knowledgeable selections. 

As far as percentage labeling is con¬ 
cerned, the Department considers it to 
be of such vital importance to all con¬ 
cerned that the Administrator will deal 
with it in a future notice of rulemaking. 
The Department has had a voluntary 
percentage labeling program available to 
processors for over a year; however, very 
few companies have taken advantage of 
this program. 

Expressing views against the proposal, 
in addition to the three consumers re¬ 
ferred to above, were two meatpackers, 
three industry associations, and a con¬ 
tainer manufacturer whose comments 
were endorsed by a Member of Congress. 
The points raised by these respondents 
and the Administrator’s responses are as 
follows; 

1. One comment disagreed with the 
ruling of the U.S. District Court in the 
case of “Federation of Homemakers v. 
Butz” (328 F. Supp. 181, D.C. 1971) that 
the “ordinary meaning” of the term 
“all” on a product is that no other in¬ 
gredients or additives are present in the 
product. The respondent acknowledged 
that the court’s interpretation con¬ 
formed to tlie dictionary definition of the 
term, but that according to common us¬ 
age by the consumer over the years, such 
an interpretation is not correct. The De¬ 
partment was strongly urged by the re¬ 
spondent to seek a reversal of the ruling 
of the District Court. The Department 
did appeal the case to the U.S. Court of 
Appeals for the District of Columbia 
which in a court decision on August 18, 
1972, affirmed the District Court’s judg¬ 
ment with minor modifications (See 466 
F.2d 462). The court rejected the Depart¬ 
ment’s arguments that the term “all” re¬ 
ferred only to the meat ingredient and 
was employed to distinguish such prod¬ 
uct from those containing binders and 
extenders, and that the label was cured 
by the ingredients statement. 

2. Several comments stated that the 
court decision in the case of “Federation 
of Homemakers v. Butz” is applicable 
only to cooked sausages and not to any 
other product. 

The Administrator does not agree with 
this interpretation of the decision. A 
term found to be misleading within the 
meaning of the Act in one case may be 
considered as misleading whenever used 
in a similar manner and for a similar 
purpose, regardless of the product in¬ 
volved. The use of similar terms, such as 
“pure” or “100%”, may aLso be mislead¬ 
ing when similarly used. Section l(n) (1) 


of the Federal Meat Inspection Act de¬ 
fines a product as misbranded “if its 
labeling is false or misleading in any 
particular.” The Administrator finds 
that it would be extremely confusing to 
consumers if some labels could use such 
terms as “All Beef” or “All Meat” in con¬ 
nection with a product which is not en¬ 
tirely beef or meat, and others contain¬ 
ing similar ingredients could not use such 
terms. 

3. One comment against the proposal 
stated, “It is best to leave labels on the 
products ‘as is* to avoid more confusion 
to the buyers.” 

However, the responses of most con¬ 
sumers to the proposal indicated that 
limiting the use of terms such as “all” 
“pure”, and “100%” to the labels of prod¬ 
ucts with only one ingredient would 
eliminate confusion, clarify product 
identity, and remove any possibility of 
misleading information on product 
labels. 

4. One comment suggested a specific 
need for the use of the term in the case 
of shortenings. The respondent stated 
that “When the ingredient listing only 
indicates ‘shortening*, for example, we 
have no idea whether it is of vegetable 
or animal origin.” 

The Administrator agrees that an in¬ 
gredient listed as “shortening” does not 
provide sufficient information regarding 
the composition of the shortening. This 
has been a longstanding practice in all 
food labeling which is presently under 
review and will be dealt with in a sepa¬ 
rate notice of proposed rulemaking. 

5. Several respondents were against 
the proposal because of the high cost of 
making label changes which they said 
must be absorbed by the packer and 
passed on to the consumer. 

The Administrator indicated in the 
proposal that he was aware of the ex¬ 
tensive labeling changes that would be 
required and would take that into con¬ 
sideration in the final notice. These 
amendments are not to become effective 
until December 31, 1975. Therefore, all 
concerned will have until December 31, 
1975, to bring all labels into compliance 
with these amendments. This time al¬ 
lowance should permit ample oppor¬ 
tunity for packers to exhaust current 
label stocks and decrease the cost of 
label changes. 

6. One comment suggested that the 
proposed regulation is not in accordance 
with the provisions of the Federal Meat 
Inspection Act in that section 7(d) of 
the Act specifically authorizes the use of 
“established trade names” on meat prod¬ 
ucts. It was claimed that certain names 
have become familiar to consumers 
through many years of use and serve to 
identify classes of product and to dis¬ 
tinguish such classes of product from 
others. Section 7(d) of the Act, however, 
authorizes only those “established trade 
names” that “are not false or mislead¬ 
ing.” The fact that some consumers may 
have become familiar with a particular 
trade name does not render that par¬ 
ticular name in compliance with the 
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requirements of the Act or with the de¬ 
cision of the court in “Federation of 
Homeowners v. Butz." 

7. Comments suggested that the pro¬ 
posal is not consistent with labeling 
practices in the food industry gener¬ 
ally. Photographs were submitted show¬ 
ing such foods as “100% Whole Wheat 
Bread, calcium propionate added to re¬ 
tard spoilage", “Pure Prepared Mus¬ 
tard", “All Butter Enriched Bread", 
“Pure Safflower Oil containing a pre¬ 
servative”, and “Pure Egg Noodle", all 
of which contain more than one ingredi¬ 
ent. 

However, the examples cited are for 
nonmeat and nonpoultry foods which 
are not under the jurisdiction of the 
Department of Agriculture and are 
therefore not subject to the proposed 
regulation. Most consumer responses 
supported the proposal limiting the use 
of terms such as “all", “pure", or “100%" 
to products containing only the ingredi¬ 
ent identified without additives. Based 
on all the responses and other available 
information, the Administrator con¬ 
cludes that the continued use of such 
terms on product labels would be mis¬ 
leading to consumers and would not be 
in accord with the Federal Meat Inspec¬ 
tion Act and the Poultry Products In¬ 
spection Act. The amendment should 
not impose any undue hardships upon 
the meat and poultry processors and 
packers. Although denied the use of 
purity terms to describe their meat and 
poultry products formulated with more 
than one ingredient they will be permit¬ 
ted to inform the consumer about the 
quality of their products by other label¬ 
ing, e.g. percentage labeling, which is not 
false or misleading and which is ap¬ 
proved by the Department under the 
Acts. 

8. Another comment suggested that 
the poultry industry needed the term 
“air to properly inform consumers 
whether the meat in the product was 
white or dark. 

The Administrator does not agree. The 
poultry products inspection regulations 
provide that where the color of poultry 
meat in a product has a material bear¬ 
ing on consumer preferences, the prod¬ 
uct label must state the color of the meat 
contained therein. A product whose meat 
content is white meat only must be 
labeled “white meat", and if the meat 
content is only dark meat, the product 
must be labeled “dark meat". When the 
meat content is both white and dark 
meat, the product label must so state this 
fact. The Administrator concludes that 
present poultry products inspection reg¬ 
ulations provide adequate labeling re¬ 
quirements to properly inform consumers 
of the meat color in poultry products 
without the need of additional terminol¬ 
ogy. 

As no substantive facts were presented 
that would warrant changes to the pro¬ 
posal as published, and after considering 
811 information available to the Depart- 
m cnt, including the comments received 
Pursuant to the notice, § 317.8(b) of the 
meat inspection regulations (9 CFR 
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317.8(b)) and § 381.129(b) of the poultry 
products inspection regulations (9 CFR 
381.129(b)) are adopted as set forth in 
the proposal. 

(Secs. 7 and 21. 34 Stat. 1260, as amended, 
21 U.S.C. 607. 621; Secs. 8 and 14, 71 Stat. 
441, as amended, 21 UJS.C. 467, 463; 87 FR 
28464, 28477) 

It does not appear that further public 
participation in rulemaking proceedings 
on these amendments would make addi¬ 
tional relevant information available to 
the Department w T hich would alter the 
decision. Therefore, under the adminis¬ 
trative procedure provisions in 5 U.S.C. 
553 , it is found upon good cause that fur¬ 
ther notice and other public procedure 
concerning these amendments are im¬ 
practicable and unnecessary. 

These amendments shall become effec¬ 
tive December 31, 1975. 

Done at Washington, D.C., on: De¬ 
cember 2, 1974. 

F. J. Mulhern, 

Administrator, Animal and Plant 

Health Inspection Service. 

1. In 5 317.8 paragraph (b) (34) is 
added to read as follows: 

§ 317.8 False or misleading labeling or 
practices generally; specific prohibi¬ 
tions and requirements for labels and 
containers. 

• * * • ♦ 

(b) • • * 

(34) The terms “All," “Pure," “100%," 
and terms of similar connotation shall 
not be used on labels for products to 
identify ingredient content, unless the 
product is prepared solely from a single 
ingredient. 

2. In § 381.129 paragraph (b) (5) is 
added to read as follows: 

§ 381.129 False or misleading labeling 
or containers. 

***** 

(b) • • • 

(5) The terms “All," “Pure." “100%," 
and terms of similar connotation shall 
not be used on labels for products to 
identify ingredient content, unless the 
product is prepared solely from a single 
ingredient. 

(FR Doc.74—28459 Filed 12-4-74;8:45 am] 

Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER B—REGULATIONS AND 
STATEMENTS OF GENERAL POLICY 

PART 329—INTEREST ON DEPOSITS 
Special Category of Time Deposits 

After consultation and coordination 
with the Board of Governors of the Fed¬ 
eral Reserve System and the Federal 
Home Loan Bank Board as prescribed 
by section 18(g) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1828(g), it was 
determined to be in the public interest 
to create a special category of time de¬ 
posits of public uniU as defined in section 
3(m) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(m)). Specifically the 


42339 

amendments will allow the payment of 
interest on public unit time deposits of 
less than $100,000 at a rate equal to the 
maximum rate (presently 7& percent) 
that may be paid on such deposits by any 
State nonmember bank (including a mu¬ 
tual savings bank) subject to the Corpo¬ 
ration’s regulations governing payment 
of interest on deposit accounts. In addi¬ 
tion, all such banks may now hold sav¬ 
ings deposits of public units. 

1. Section 329.1 of the regulations of 
the Corporation governing interest on de¬ 
posits is amended by revising paragraph 
(e)(1) and footnote 4 as follows: 

§ 329.1 Definition*. 

* * * * « 

(e) Savings deposits. (1) The term 
“savings deposit" means a deposit: 

(1) Which consists of funds deposited 
to the credit of one or more individuals, 
or of a public unit, as defined in section 
3(m) of the Federal Deposit Insurance 
Act, or of a corporation, association, or 
other organization operated primarily 
for religious, philanthropic, charitable, 
educational, fraternal, or other similar 
purposes and not operated for profit, 4 
or in which the entire beneficial interest 
is held by one or more individuals or 
public units, or by such a corporation, 
association, or other organization; and 

• • • * m 

2. In § 329.6, paragraph (b)(1) is 
amended and a new paragraph (b) (3) 
is added as follows: 

§ 329.6 Maximum rate9 of interest pay¬ 
able on time and savings deposits by 
insured nonmember banks other 
than insured nonmeniber mutual 
savings banks. 13 

***** 

(b) Deposits of less than $100,000. (1) 
Except as provided in paragraphs (b) (2) 
and (3) of this section, no insured non¬ 
member bank shall pay interest on any 
time deposit of less than $100,000 at a 
rate in excess of the applicable rate 
under the following schedule: • 1 • 

( 2 ) • • ♦ 

(3) Time deposits of public units. No 
insured nonmember bank shall pay in¬ 
terest on any time deposit of a public 
unit as defined in section 3(m) of the 
Federal Deposit Insurance Act at a rate 
in excess of the maximum rate that may 
be paid on any time deposit of less than 
$100,000 by any insured nonmember bank 
(including a mutual savings bank) sub¬ 
ject to the provisons of this Part. 


4 Deposits In Joint accounts of two or more 
individuals may be classified as savings de¬ 
posits if they meet the other requirements 
of the above definition, but deposits of a 
partnership operated for profit may not be 
so classified. Deposits to the credit of an 
Individual or a public unit of funds in which 
the beneficial Interest is held by a corpora¬ 
tion, partnership, association, or other or¬ 
ganization operated for profit or not operated 
primarily for religious, philanthropic, chari¬ 
table. educational, fraternal, or other similar 
purposes may not be classified as savings de¬ 
posits, except as otherwise permitted in this 
paragraph. 
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3. In 5 329.7, paragraphs (b) (1) and 

(3) are revised and a new paragraph 
(b) (5) is added as follows: 

§ 329.7 Maximum rales of interest or 
dividends payable on deposits by in¬ 
sured rtotumember mutual savings 
banks. 14 

* * * • • 

(b) Maximum rates payable. (1) Gen¬ 
eral. (i) Except as provided in para¬ 
graphs (b) (2), (3), (4) and (5) and 
paragraph (e) of this section, no insured 
nonmember mutual savings bank shall 
pay interest or dividends at a rate in 
excess of 5y 4 percent per annum on any 
deposit. Section 329.3(b), relating to 
modification of deposit contracts to con¬ 
form to regulations, shall apply to in¬ 
sured nonmember mutual savings banks. 

• • • • m 

( 2 ) • • • 

(3) Time deposits of less than 
$100,000. Except as provided in para¬ 
graphs (b) (4) and (5) of this section, 
no insured nonmember mutual savings 
bank shall pay interest or dividends on 
any time deposit of less than $100,000 at 
a rate in excess of the applicable rate 
under the following schedule: • • • 

(4) • • • 

(5) Time deposits of public units. No 
insured nonmember mutual savings bank 
shall pay interest or dividends on any 
time deposit of a public unit as defined 
in section 3<m) of the Federal Deposit 
Insurance Act at a rate in excess of the 
maximum rate that may be paid on any 
time deposit of less than $100,000 by any 
insured nonmember bank (including a 
mutual savings bank) subject to the pro¬ 
visions of this Part. 

♦ • • • • 

(Sec. 9. 64 Stat. 881, 12 U.S.C. 1819; Sec. 18, 
64 Stat. 893, 80 Stat. 824. 12 U.S.C. 1828) 

4. Inasmuch as these amendments en¬ 
large existing rights afforded by those 
previously existing regulations which 
they amend, the Corporation’s Board of 
Directors found that no purpose would 
be served by following the provisions of 
sections 553(b) and 553(d) of Title 5 of 
the United States Code and §§302.1, 
302.2, and 302.5 of the rules and regula¬ 
tions of the Federal Deposit Insurance 
Corporation, with respect to notice, 
public participation, and deferred ef¬ 
fective date. 

5. Effective date. This regulation Is 
effective November 27,1974. 

By order of the Board of Directors, 
November 26,1974. 

Federal Deposit Insurance 
Corporation. 

[seal] Alan R. Miller, 

Executive Secretary. 

IFB Doc.74-28454 Piled 12-4-74;8:45 ami 
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CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

[No. 74-1220] 

PART 544—CHARTER AND BYLAWS 
PART 545—OPERATIONS 

Amendments Relating to Advisory 
Directors 

November 22, 1974. 

The following summary of the 
amendments adopted by this resolution 
is provided for the reader’s convenience 
and is subject to the full explanation in 
the following preamble and to the spe¬ 
cific provisions of the regulations. 

L Regulation Prior to Present Amend¬ 
ments. Section 544.6(h)(2) permits a 
Federal association to adopt the follow¬ 
ing optional bylaw concerning advisory 
directors: 

A. Advisory directors are appointed 
and their compensation determined by 
the association’s board of directors. 

B. Only former directors (including 
former directors of merged associations) 
are eligible. 

C. Advisory directors may attend 
board of directors meetings but may not 
vote. 

Section 545.6-8 prohibits loans (other 
than home loans) to certain insiders. 

II. Proposed Amendments. A. Revoke 
optional bylaw 544.6(h) (2). 

B. Add new § 545.26: 1. Would permit 
a Federal association to establish one or 
more advisory boards to advise the as¬ 
sociation concerning the operations of a 
branch office and other matters. 

2. Advisory boards would be subject to 
the following limitations: 

a. Fees to each advisory director not 
to exceed fees to a member of the board 
of directors. 

b. Fees to be paid only for attendance 
at advisory board meetings. 

c. Fees not to be paid for more than 
12 advisory board meetings per year. 

d. Each advisory director to be ap¬ 
pointed on a year-to-year basis. 

e. Advisory directors may attend meet¬ 
ings of board of directors but may not 
vote. 

C. Revise § 545.6-41: Would add ad¬ 
visory directors to list of insiders who 
may not borrow from the association ex¬ 
cept on the security of his home. 

m. Final Amendments. A. Revoke 
§ 544.6(h) (2), as proposed. 

B. Add new § 545.26: 1. New § 545.26 
concerns yearly appointment of advisory 
directors and their attendance and vot¬ 
ing at board meetings. 

2. Provisions of proposed new § 545.26 
concerning fees of advisory directors are 
reproposed in connection with conflicts 
of interest proposal (Resolution No. 75- 
1219, dated November 22, 1974), 


C. Section 545.6-8 not revised: 1. Limi¬ 
tations on loans to advisory directors re¬ 
proposed in conjunction with conflicts of 
interest proposal. 

2. Section 545.6-8 would be revoked in 
conjunction with conflicts of interest 
proposal. 

The Federal Home Loan Bank Board, 
by Resolution No. 74-62, dated January 
30, 1974, proposed to amend Parts 544 
and 545 of the rules and regulations for 
the Federal Savings and Loan System 
(12 CFR Parts 544 and 545) by revoking 
§ 544.6(h) (2), by adding a new § 545.26 
and by revising § 545.6-8. By a com¬ 
panion Resolution (Resolution No. 74-63; 
January 30, 1974), the Board also pro¬ 
posed to amend Part 563 of the Rules and 
Regulations for Insurance of Accounts 
(12 CFR Part 563) by revising § 563.34 
thereof. Notice of such proposed rule 
makings was duly published in the Fed¬ 
eral Register on February 20. 1974 (39 
FR 5199 and 5200) with an invitation for 
interested persons to submit written 
comments by March 12. 1974. On the 
basis of its consideration of all relevant 
material presented by interested persons 
and otherwise available, the Board con¬ 
siders it advisable to adopt the amend¬ 
ments proposed by Resolution No. 74-62 
with the changes discussed herein. 

Section 544.6(h) (2) permits a Federal 
association to adopt a bylaw providing 
for advisory directors, subject to the fol¬ 
lowing constraints: (1) advisory direc¬ 
tors must be appointed and their com¬ 
pensation determined by the associa¬ 
tion’s board of directors, (2) only former 
directors of such association (including 
former directors of merged institutions) 
are eligible to serve on its advisory board, 
and (3) advisory directors may be per¬ 
mitted to attend meetings of the associa¬ 
tion’s board of directors but may not be 
permitted to vote on any matter acted on 
by such board. Section 544.6(h) (2) is re¬ 
voked, as proposed. The validity of an 
optional bylaw previously adopted by any 
association pursuant to § 544 . 6 (h) (2) 
will not be affected. 

The proposal would have replaced re¬ 
voked § 544.6(h) (2) with new § 545.26. 
Said proposed § 545.26 would have (1) 
permitted a Federal association to estab¬ 
lish one or more advisory boards of di¬ 
rectors or advisory committees to advise 
the association concerning the operations 
of a branch office and other matters. (2) 
required advisory directors to be ap¬ 
pointed on a year-to-year basis, and (3) 
permitted advisory directors to attend 
meetings of the association’s board of di¬ 
rectors but prohibited advisory directors 
from voting on matters acted on by the 
board of directors. Proposed new § 545.26 
would also have subjected Federal asso¬ 
ciations to the following three restric¬ 
tions concerning the fees paid to advi¬ 
sory directors: (1) the fees to each advi¬ 
sory director could not exceed the fees 
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paid to a member of the association's 
board of directors, (2) fees could be paid 
only for attendance at advisory board 
meetings, and (3) fees could not be paid 
for more than twelve advisory board 
meetings per year. The provisions of pro¬ 
posed new § 545.26 concerning the au¬ 
thority to establish advisory board of di¬ 
rectors and advisory committees, the re¬ 
quired term of appointment of advisory 
directors and attendance and voting 
rights of advisory directors at board of 
directors meetings are adopted as pro¬ 
posed. The provisions of proposed 
§ 545.26 concerning the fees paid to advi¬ 
sory directors by a Federal association 
are hereby withdrawn. However, some¬ 
what different limitations on the fees 
paid to advisory directors (as well as 
other insiders) are proposed as new 
§ 563.41 of the conflicts of interest pro¬ 
posal (Resolution No. 74-1219. dated No¬ 
vember 22, 1974). The Board believes 
that these limitations are more appropri¬ 
ately considered in the context of the 
other parts of the conflicts of interest 
proposal. 

In conjunction with proposed new 
§ 545.26, the Board also proposed to 
amend § 545.6-8 by adding members of 
advisory boards of directors and advisory 
committees to the list of insiders to 
whom a Federal association could not 
make loans other than home or combina¬ 
tion home and business loans. The pro¬ 
posed amendment to § 545.6-8 is hereby 
withdrawn. However, § 545.6-8 would be 
revoked by the above-mentioned con¬ 
flicts of interest proposal and replaced 
by new § 563.43. 

Resolution No. 74-63 would have 
amended § 563.34 of the Insurance Regu¬ 
lations to include members of an advisory 
board of directors or advisory committee 
within the groups defined as constituting 
an "interlock.” An "interlock” is the term 
used in § 563.34 to describe the relation¬ 
ship between an Insured institution and 
its depository. The conflicts of interest 
proposal also withdraws the amendments 
to § 563.34 which were proposed by Reso¬ 
lution 74-63. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Part 544 by 
revoking 1 544.6(h)(2) thereof and re¬ 
designating 5 544.6(h)(1) as 5 544.6(h) 
and amends Part 545 by adding a new 
I 545.26 thereto, to read as set forth be¬ 
low, effective January 6,1975. 

§54*1.6 [ Amended 1 

1. In § 544.6 paragraph (h) (2) is de¬ 
leted and (h)(1) redesignated as (h). 

2. Section 545.26 is added to read as 
follows: 

§ 545.26 Advisory boards or committees. 

The board of directors of a Federal as¬ 
sociation may establish one or more ad¬ 
visory boards of directors or advisory 
committees. Such advisory boards or 
committees may be established for the 
Purpose of advising an association con¬ 
cerning matters related to the operations 
of a branch office of the association or 
for such other purposes as the associa¬ 
tion’s board of directors may authorize. 


Such advisory boards or committees shall 
be subject to the following limitations: 

(a) Each member of such an advisory 
board or committee shall be appointed by 
the association’s board of directors on a 
year-to-year basis; and 

(b) Members of such an advisory board 
or committee may be permitted to at¬ 
tend meetings of the association’s board 
of directors, but shall have no vote at 
such meeting on any matter acted upon 
by the association’s board of directors. 

(Sec. 5, 48 Stat. 132, as amended; 12 US.C. 
1464. Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary . 

[FR Doc.74-28462 Filed 12-4-74;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Airworthiness Docket No. 74-SW-48; 

Arndt. 39-2039] 

p ART 39—AIRWORTHINESS DIRECTIVES 
Bell Model 206A & B Helicopters 

There have been inflight failures of 
the rotor brake disc used in the P/N 
206-706-032-1 Rotor Brake Kit installed 
on Bell Model 206A and 206B helicopters. 
These failures occurred when the brake 
disc was rotating at normal engine op¬ 
erating speed and resulted in segments 
of the disc striking and seriously dam¬ 
aging critical components of the 
helicopter. 

Since this condition is likely to exist 
or develop in other model 206A and 206B 
helicopters, an airworthiness directive is 
being issued to require this type of rotor 
brake disc to be removed from service. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable, and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

As a matter of record, the rotor brake 
assembly is optional for these helicop¬ 
ters and is not required for safety. Also, 
suitable brake disc assemblies of an im¬ 
proved design are available to replace 
the P/N 206-706-032-1 Rotor Brake Kit 
Assembly. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
5 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Bell: Applies to Model 206A and 206B heli¬ 
copters certificated In all categories and 
equipped with Rotor Brake Kit, P/N 
206-706-032-1. 

Compliance required within the next ten 
hours* time in service after the effective date 
of this airworthiness directive unless already 
accomplished. 

To prevent failure of the rotor brake disc 
which could cause serious damage to critical 
components of the helicopter, accomplish the 
following: 


a. Remove the engine to transmission drive- 
shaft and aft coupling. (Refer to Section VI 
of the Maintenance and Overhaul Manual.) 

b. Remove the Rotor Brake Disc Assembly 
P/N 4000071 or 4000071-1, attachment bolts 
and gasket from the coupling and discard. 

c. Reinstall the coupling and drlveshaft as 
described in the Maintenance and Overhaul 
Manual. 

d. Disable the brake by removing the P/N 
156F538-4S-0061 hose assembly between the 
rotor brake and firewall and capping the 
AN833—4C elbows with AN929-4J caps or 
equivalent. 

e. Bell Service Bulletin No. 206-50-74-1, 
Revision A, dated October 29. 1974 or later 
FAA/DER Approved Revision. includes 
equivalent instructions for these procedures 
and lists alternate FAA approved rotor brake 
configurations. 

f. Equivalent methods of compliance with 
this Airworthiness Directive must be ap¬ 
proved by the Chief. Engineering and Manu¬ 
facturing Branch, Flight Standards Division, 
Southwest Region, Federal Aviation Admin¬ 
istration. 

Tills amendment becomes effective De¬ 
cember 16, 1974. 

(Secs. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423); sec. 6(c) of the Department of 
Transportation Act (49 UB.C. 1655(c))) 

Issued in Fort Worth, Texas on No¬ 
vember 22,1974. 

A. H. Thtjrburn, 

Director, 

Southwest Region . 

(FR Doc.74-28360 Filed 12-4-74;8:45 am) 


[ Air3pace Docket No. 74-EA-75) 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration of Transition Area 

The Federal Aviation Administration 
is amending 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Blackstone, Va. (39 FR 456) 
and Ogdensburg, N.Y. (39 FR 557) 
Transition Areas. 

Due to a recent renaming of the air¬ 
ports which are the subject of the tran¬ 
sition areas, an editorial change is re¬ 
quired in the description of the areas. 

Since the amendment is editorial in 
nature, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment may be made effective in less than 
30 days. 

In view of the foregoing. Part 71 of 
the Federal Aviation Regulations is 
amended, effective December 5, 1974, as 
follows: 

1. Amend 5 71.181 of Part 71, Federal 
Aviation Regulations so as to alter the 
description of the Blackstone, Virginia 
700-foot floor Transition Area by delet¬ 
ing, "Blackstone AAF” and by substitut¬ 
ing, "Blackstone AAF-Allen C. Perkinson 
Municipal Airport” therefor. 

2. Amend 5 71.181 of Part 71, Federal 
Aviation Regulations so as to alter the 
description of the Ogdensburg, N.Y. 700- 
foot floor Transition Area by deleting, 
"Ogdensburg Municipal Airport” and by 
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substituting, “Ocdemburg International 
Airport” therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 172 Stat. 749; 49 U.S.C. 1348J and sec. 
6(c) of the Department of Transportation 
Act [49 U8.C. 1655(C)]) 

Issued In Jamaica, N.Y., on November 
22. 1974. 

James Bispo, 
Deputy Director , 
Eastern Region, 

|FR Doc.74-28361 Filed 12-4-74; 8:45 am) 


[Airspace Docket No. 74-EA-72] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration and Designation of Transition 
Area 

On page 36972 of the Federal Register 
for October 16, 1974, the Federal Avia¬ 
tion Administration published a proposed 
rule which would alter the Westminster, 
Md., Transition Area (39 FR 611) and 
designate a Westminister, Md. (Clear- 
view Airpark) Transition Area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 G.m.t. January 30, 1975. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 U.S.C. 1348J. and sec. 
6(c) of the Department of Transportation 
Act [49 T7.8.C. 1655(c) |) 

Issued in Jamaica, N.Y., on November 
22,1974. 

James Bispo, 

Deputy Director , 
Eastern Region, 

1. Amend 5 71.181 of Part 71. Federal 
Aviation regulations so as to amend the 
Westminster, Md. Transition Area by 
deleting the caption “Westminster. Md” 
and inserting the caption “Westminster, 
Md. (Westminster Airport)" in lieu 
thereof. 

2. Amend § 71.181 of Part 71. Federal 
Aviation regulations so as to designate a 
Westminster, Md. (Clearview Airpark) 
Transition Area as follows: 

Westminster, Md. (Clearview Airpark) 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the center, 39°28'01" N., 77*01 06" W. of 
Clearview Airpark, Westminster, Md.; within 
a 5.5-mile radius of the center of the airport, 
extending clockwise from a 350* bearing to 
a 046* bearing from the airport and within 
2.5 miles each side of the Westminster 
VORTAC 048* radial, extending from the 5- 
mlle radius area to 6 miles northeast of the 
VORTAC. Tills Transition Area is effective 
from sunrise to sunset, dally. 

|FR Doc. 74-28362 Filed 12-4-74; 6:45 am] 


(Airspace Docket No. 74-EA-70] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Designation of Transition Area 

On page 36973 of the Federal Register 
for October 16,1974, the Federal Aviation 
Administration published a proposed rule 
wliich would designate a Clearfield, Pa., 
Transition Area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 G.m.t. January 30,1975. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 [72 Stat. 749; 49 U.8.C. 1348), and sec. 
6(c) of the Department of Transportation 
Act [49 US.C. 1655(c))) 

Issued in Jamaica, N.Y., on November 
22, 1974. 

James Bispo. 

Deputy Director , 
Eastern Region. 

1. Amend 5 71.181 of Part 71 Federal 
Aviation Regulations by adding the fol¬ 
lowing: 

Clearfield. Pa. 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of the center, 41*02'67"N., 78°24*53" 
W.. of Clearfield-Lawrence Airport, Clearfield, 
Pa., within a 10-mile radius of the center of 
the airport, extending clockwise from a 134* 
bearing to a 238" bearing from the airport; 
within an 11.5-mlle radius of the center of 
the airport, extending clockwise from a 238* 
bearing to a 057* bearing from the airport. 

)FR Doc.74-28363 Filed 12-4-74;8:45 am] 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

[Reg. Docket No. 14139; Arndt. 95-253J 
PART 95—IFR ALTITUDES 
Miscellaneous Changes 

The purpose of this amendment to 
Part 95 of the Federal Aviation Regula¬ 
tions is to make changes in the IFR 
altitudes at which all aircraft shall be 
flown over a specified route or portion 
thereof. These altitudes, when used in 
conjunction with the current changeover 
points for the routes or portions thereof, 
also assure navigational coverage that is 
adequate and free of frequency interfer¬ 
ence for that route or portion thereof. 

As a situation exists which demands 
immediate action in the interest of safety, 
I find that compliance with the notice 
and procedure provisions of the Adminis¬ 
trative Procedure Act is impracticable 
and that good cause exists for making 


tiffs amendment effective within less than 
30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 FR 5662) 
Part 95 of the Federal Aviation Regula¬ 
tions is amended, effective January 2 
1975 as follows: 

1. By amending Subpart C as follows: 

Section 95.48 Green Federal Airway 8 
is amended to read in part: 

From; to; and ME A 

Driftwood Bay. Alaska, LF/RBN; Mordi INT 
Alaska; 9,000. 

Mordi INT. Alaska; *Fort Randall, Alaska 
JLF/BBN; 6.000. *5,300—MCA Fort Ran¬ 
dall LF/RBN, southwest-bound. (8.000 
MEA required without HF airborne com¬ 
munication equipment). 

Fort Randall. Alaska; LF/RBN; Depth INT 
Alaska; 4,500. 

Depth INT. Alaska; Naknek River, Alaska 
LF/RBN; 3.000. 

Section 95.51 Green Federal Airway 
11 is amended to read: 

Depth rNT. Alaska; Port Heiden, Alaska 
LF/RBN; *3.000. *1,900—MOCA. 

Port Heiden. Alaska, LF/RBN; Width INT. 
Alaska; 9,000. 

Width INT, Alaska; Woody Island, Alaska, 
LF/RBN, *7.000. *5,900—MOCA. 

Section 95.101 Amber Federal Airway 
1 is amended to read in part; 

Sandspit, B.C. Cam, LF/RBN; Moche INT. 
A la sk a; #5,000. For that airspace over US. 
territory. 

Moche INT, Alaska; Sitka, Alaska, LF/RBN; 

6 , 200 . 

Sitka, Alaska, LF/RBN; Hapit INT, Alaska; 
5,200. 

Hapit INT. Alaska; Ocean Cape, Alaska, 
LF/RBN; 6.000. 

Cape Yakataga INT, Alaska; Corva INT. 
Alaska; 5.000. 

Oorva INT, Alaska; *Egg Island INT. Alaska; 
2,000. *2,500—MCA Egg Island INT. west¬ 
bound. 

Section 95.240 Red Federal Airway 40 
1s amended to reed: 

Woody Island. Alaska. LF/RBN; Kachemak. 

Alaska LF/RBN; 6.000. 

Kachemak. Alaska, LF/R^N; Skila INT. 
Alaska; 5.000. 

Skila INT, Alaska; Campbell Lake, Alaska, 
LF/RBN; 2.500. 

Section 95.303 Red Federal Airway 
103 is amended to read: 

Wildwood, Alaska LF/RBN; *8k11a INT. 
Alaska; 2,000. *5.800—MCA Skila INT. 

southeast-bound. 

Skila INT, Alaska; Cleare INT, Alaska: 
*9,000. *8.300—MOCA. 

Cleare INT, Alaska.; Wessels, Alaska, LF/ 
RBN; 2,000. 

Section 95.625 Blue Federal Airway 
25 is amended to read: 

Cleare INT, Alaska; Kinchin brook, Alaska. 
LF/RBN; 4,000. 

Hlnchlnbrook. Alaska, LF/RBN; • Sheep Bay 
INT. Alaska; 4,000. *5,200—MCA Sheep 
Bay INT, northbound. 

Sheep Bay INT. Alaska; CHenallen. Alaska. 
LF/RBN; 10,000. 
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Glenallen, Alaska, LF/RBN; •Delta June- 
tlon, Ark.. LF/RBN; 12,000. *9,200—MCA 
Delta Junction LF/RBN. 

Section 95.679 Blue Federal Airway 
79 is amended to read: 

TJ.S. Canadian Border; Nichols. Alaska LF/ 

RBN; 5.000. 

Nichols. Alaska LF/RBN; Silka. Alaska, LF/ 
RBN; 8,900. 

Sitka. Alaska LF/RBN; Sisters Iflland, 
Alaska. LF/RBN; 6,500. 

Sisters Island, Alaska. LF/RBN; Haplt INT, 
Alaska; 6,000. 

Section 95.1001 Direct Routes — U.S . 
is amended to delete: 

Natchez, Miss.. VOR; Monroe. La., VOR; 

3,000. via R 29 HEZ/R-180 MLU. 

Carp INT, Alaska; Halibut INT. Alaska, via 
Control 131Q; *3.000. *2,000—MOCA. VHF/ 
UHF Communications available 10,000 ft. 
and above; HF only below 10.000 ft. 

Gar INT. Alaska (Control 1,400); Anchor¬ 
age Oceanic Control. East Boundary; 
•3,000. *2,000—MOCA. 

Woody Island, Alaska. LF/RBN; Marble INT, 
Alaska (via Control 1217), 4,000. 

Naknek River, Alaska. LF/RBN; Herring INT. 

Alaska (via Control 1401); 3.000. 

Naknek River, Alaska. LF/RBN; Gar INT, 
Alaska (via Control 1.400); 2,000. 
Porpoise INT. Alaska: Shrimp INT. Alaska, 
via Control 1,310; *3,000. *2.000—MOCA. 
VHF/UHF Communications available 
10,000 ft. and above; HF only below 10,000 
ft. 

Shrimp INT. Alaska; Carp INT, Alask a, vi a 
Control 1,310; *3.000. *2,000—MOCA. VHF/ 
UHF Communications available 10,000 ft. 
and above; HF only below 10.000 ft. 

Section 95.1001 Direct Routes — U.S . 
is amended by adding: 

Carts INT. Alaska. Fried INT. Alaska, via 
Control 1.310; *3,000. *2000—MOCA: VHF/ 
Alaska, via Control 1.31Q; *3,000. VHF/ 
UHF Communications available 10,000 ft. 
and above; HF only below 10,000 ft. 

Oarrs INT, Alaska, via control 1,400; Anchor¬ 
age Oceanic Control, East Boundary; 
*3,000. *2,000—MOCA. 

Woody Island. Alaska. LF/RBN; Mario INT, 
Alaska, via Control 1 , 21 . 7 ; 4,000. 

Naknek River. Alaska, LF/RBN; Herry INT. 

Alaska, via Control 1.401: 3.000. 

Naknek River. Alaska, LF/RBN; Garrs INT, 
Alaska, via Control 1,400; 2,000. 

Snout INT, Alaskn: Shrtm INT, Alaska, via 
Control 1,310; *3,000. *2.000—MOCA; VHF/ 
UHF Communications available 10,000 ft. 
and above; HF only below 10,000 ft. 

Shrlm INT, Alaska: Carts INT. Alaska, via 
Control 1,810; 3,000. -*2,000—MOCA; VHF/ 
UHF Communications available 10,000 ft. 
and above; HF only below 10.000 ft. 
Portland. Fla.. NDB; King TNT. Bh,; *4.000. 
*1.600—MOCA. 

Portland, Fla.. NDB; Dickens TNT. Bh.; 
•4,000. *1,600—MOCA. 

Blouthera. Bh„ NDB; Marsh Harbour. Bh.. 

NM; *2,000. *1,300—MOCA. 

Marsh Harbour. Bh.. NDB; Abaoa INT, Bh.; 
*2,000. *1.300— MOCA. 

Nassau. Bh., NDB; Greyson INT. Bh.; *2,000. 
* 1,400—MOO A. 

Section 95.5000 High altitude RNAV 

routes. 

From'to: total distance; changeover 
point distance from geographic lo¬ 
cation; track angle; MBA; and MAA 

J883R is amended to read in part: 
Blake. N.Y.,Y9/p. Kingston. NT.. W/P; 227.0; 
113.8; Blake; 114/294 to COP, 120/300 to 

Kingston; 18 , 000 ; 46,000. 
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Section 95.6004 VOR Federal Airway 
4 ts amended by adding: 

From; to; ME A 

Denver, Colo., VOR. via north alter.; Rodlc 
INT. Colo., via north alter,; 7,800. 

Rodlc INT. Colo., via north alter.; Thurman, 
Colo., VOR. via north alter.; 7.000. 

Section 95.6006 VOR Federal Airway 
6 is amended to read in part: 

Luc In, Utah, VOR; Ogden, Utah. VOR; 9.000. 
•Ogden, Utah, VOR; Pineview INT, Utah, 
eastbound, 12,000; westbound, 7,000. *10,- 
700—MCA Ogden VOR, eastbound. 

Pineview INT, Utah; Fort Bridger. Wyo., 
VOR; 12,000. 

Section 95.6012 VOR Federal Airway 
12 is amended to read in part: 

Briscoe INT. Tex., via south alter.; Gage, 
Okla., VOR, via south alter.; *4,800. 
•4.500—MOCA. 

Section 95.6018 VOR Federal Airway 
18 is amended to read in part: 

Shreveport, La., VOR; Monroe, La., VOR; 

2 , 000 . 

Shreveport, La., VOR, via south alter.; 
•Weston INT, La., via south alter.; 2,000. 
•3.000—MR A. 

Weston INT, La., via south alter.; Monroe. 

La., VOR, via south alter.; 2,000. 

Shreveport, La.. VOR, via north alter.; •Cot¬ 
ton INT. La., via north alter.; **2,000. 
*3,000—MRA. **1,600—MOCA. 

Cotton INT. La., via north alter.; Homer INT, 
La., via north alter.; *2.000. *1.600—MOCA. 
Homer INT. La., via north alter.; Monroe. 

La., VOR, via north alter.; 2,000. 

Monroe, La., VOR; *Rayville INT, La.; 2,000. 
•3.000—MRA. 

Rayvllle INT. La.; *Stgnal INT, Miss.; 2,000. 
•3.800—MRA. 

Monroe. La., VOR. via south alter.; *Alt.o INT, 
La., via south alter.; 2,000. *3,000—MRA. 
Alto INT. La., via south alter.; * Bolton INT, 
Miss., via south alter.; •• 2,800. *3,400— 
MRA. •♦ 1.800—MOCA. 

Bolton INT. Miss., via south alter.; Jackson, 
Miss.. VOR. via south alter.; '•2.000. *1,700— 
MOCA. 

Monroe, La., VOR, via north alter.; • Phoenix 
INT, Miss., via north alter.; *-*2,300. 
•2.800—MRA. *•1.900—MOCA. 

Section 95.6023 VOR Federal Airway 
23 is amended to read in part: 

Fort Jones. Calif., VOR, via east alter.; Kla¬ 
math Junction INT, Oreg., via east alter.; 
•10,000. *9,600—MOCA. 

Klamath Junction INT, Oreg.. via east alter.: 
•Medford. Oreg.. VOR. via east alter., 
northwest-bound. 8,000, southeast-bound, 
10,000. *8.000—MCA Medford VOR. south- 
east-bound. 

Fort Jones, Calif., VOR. via west alter.; 
•Hamburg INT, Calif., via west alter.; 
••10,000. *12,000—MRA. • *9,100—MOCA. 
Course excursions may be experienced be¬ 
tween 9NM and 19NM northwest of Fort 
Jones VOR on V-23 and V-23W below 
15,000 MSL. 

Hamburg INT, Calif., via west alter.; •Apple- 
gate INT. Oreg., via west alter.; **10,000. 
*10.000—MRA. • *0,100—MOCA. 

Section 95.6069 VOR Federal Airway 
69 is amended to read in part: 

Shreveport, La., VOR: • Cotton INT, La.; 
••2.000. *3.000—MRA. •• 1,600—MOCA. 

Section 95.6071 VOR Federal Airway 
71 is amended by adding: 

Natchez, La.. VOR. via west alter.; Monroe, 
La., VOR. via west alter:; *6.000. *2;000— 
MOCA. 
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Section 95.6071 VOR Federal Airway 
71 is amended to read in part: 

Natchez, Miss.. VOR; -Baskin INT, La.; 2,000. 
•4,000—MRA. 

Baskin INT, La.; Monroe, La., VOR; 2,000. 
Natchez. Miss., VOR. via east alter.: *Alto 
INT, La., via east alter.; • *3,000. *3,000— 
MRA. 1.000—MOCA. 

Alto INT, La., via east alter.; Monroe, La.. 

VOR. via east alter.; 2.000. 

Monroe, La., VOR; El Dorado. Ark., VOR; 

2 , 000 . 

Section 95.6094 VOR Federal Airway 
94 is amended by adding: 

Monroe, La.. VOR; *Gallon INT, La.; 2,000. 
*3.000—MRA. 

Gallon INT. La.; Greenville, Miss., VOR; 2,000. 
Monroe. La.. VOR, via west alter: Greenville, 
Miss., VOR. via west alter,; 2,000. 
Greenville, Mias., VOR; Lambert INT, Miss.; 
•2.600. *1,000—MOCA. 

Lambert INT, Miss.; Savage INT, Miss.; 
•2,000. *1.700—MOCA. 

Savage INT, Miss.; Memphis, Tenn., VOR; 
•1,900. *1,600—MOCA. 

Section 95.6094 VOR Federal Airway 
94 is amended to read in part: 

Jamestown INT, La.; ‘Weston INT, La.; 2.000. 
•3.000—MRA. 

Weston INT. La.; Monroe, La.. VOR; 2,000. 

Section 95.6175 VOR Federal Airway 
175 is amended by adding: 

Redwood Falls, Minn., VOR; Alexandria, 
Minn., VOR; 3,500. 

Section 95.6260 VOR Federal Ainoay 
260 is amended to read in part: 

Rushmere INT, Va.; Norfolk, Va.. VOR; 1,500. 

Section 95.6270 VOR Federal Airway 
270 is amended to read in part: 

Turn wood INT. N.Y.; ‘Athens INT, N.Y.; 
•*6,000. *4,000—MCA Athens INT, west¬ 
bound. **5,200—MOCA. 

Section 95.6436 VOR Federal Airway 
436 is amended by adding: 

Chandalar Lake, Alaska, LF/RBN; ‘Arctic 
DME Fix. Alaska; **10,000. *7,000—MCA 
Arctic INT, southbound. ••9.900—MOCA. 
Arctic DME Fix, Alaska; Pipet DME Fix, 
Alaska; *6,000. *4.600—MOCA. 

Pipet DME Fix, Alaska; Blxer DME Fix, 
Alaska; *5,000. *3.700—MOCA. 

Blxer DME Fix, Alaska; Arcon DME Fix, 
Alaska; 3,000. 

Arcon DME Fix, Alaska; Deadhorse, Alaska, 
VOR/DME; *2,000. *1.200—MOCA. 

Section 95.6436 VOR Federal Airway 
436 is amended to read in part: 

.Augustine DME Fix, Alaska; Clams INT, 
Alaska; *7,000. *2,000—MOCA. 

Claims INT, Alaska; Kenal, Alaska, VOR; 

2 . 000 . 

Section 95.6438 VOR Federal Airway 
438 is amended by adding: 

Fort Yukon. Alaska, VOR; Riggs DME Fix. 
Alaska; *#10,000. *0,500—MOCA. #MEA 
is established .with a gap in navigation 
signal coverage. 

Higgs DME Fix. Alaska: Ollee DME Fix, 
Alaska; *8,000. *7,500—MOCA. 

•Ollee DME Fix, Alaska; Wiman DME Fix, 
Alaska; * *5.000. *6,500—MCA Ollee DME 
Fix. southbound. **4.400—MOCA. 

Wiman DME Fix. Alaska; Uvall DME Fix, 
Alaska; *4,000. *3,200—MOCA. 
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Uvall DME Fix, Alaska; Dead horse, Alaska, 
VOR/DME; * *2,000. *1,400—MOCA. 

Section 95.6456 VOR Federal Airway 
456 is amended to read in part: 

•Copper INT. Alaska; Tuxs INT. Alaska; 
• *13,000. *12,000—MCA Copper INT, north- 
east-bound. • • 12,000—MOCA. 

•Tuxs INT. Alaska; Kenal, Alaska, VOR; 
6,000. *12,000—MCA Tuxs INT, southwest- 
bound. 

Section 95.6481 VOR Federal Airway 
481 is amended by adding: 

Johnstone Point, Alaska, VOR, via east alter.; 
Tosin DME Fix, Alaska, via east alter.; 
•10,000. *9,300—MOCA. 

Tosln DME Fix, Alaska, via east alter.; Rlvva 
DME Fix, Alaska, via east alter.; 6,000. 

Rlwa DME Fix, Alaska, via east alter.; Gul- 
kana, Alaska, VOR, via east alter.; 6,000. 
Big Delta, Alaska. VOR; Fort Yukon. Alaska, 
VOR: #7,000. #MBA Is established with a 
gap In navigation signal coverage. 

Section 95.6504 VOR Federal Airway 
504 is amended to read: 

Nenana, Alaska, VOR; *Kanutl DME Fix, 
Alaska; • *7,000. *4,400—MCA Kanutl 

DME Fix, southeast-bound. • *6.400— 
MOCA. 

Kanuti DME Fix, Alaska; Betties, Alaska, 
LF/RBN; *3,500. *3,200—MOCA. 

Betties. Alaska. LF/RBN; Derik DME Fix, 
Alaska; *10,000. *9,500—MOCA. 

Derik DME Fix. Alaska; Muktu DME Fix, 
Alaska: *7,000. *3.700—MOCA. 

Muktu DME Fix, Alaska; Bhelo INT, Alaska; 
•5,000. *3,000—MOCA. 

8helo INT, Alaska; Deadhorse, Alaska. VOR/ 
DME; *2.000. * 1,200—MOCA. 

Section 95.6506 VOR Federal Airway 
506 is amended to delete: 

Marble INT, Alaska; Kodiak, Alaska, VOR; 
4,000. 

Section 95.6506 VOR Federal Airway 
506 is amended by adding: 

Mario INT, Alaska; Kodiak, Alaska. VOR; 
4,000. 

Section 95.65C6 VOR Federal Airway 
506 is amended to read in part: 

Kodiak, Alaska, VOR: Bally DME Fix, 
Alaska; *6,000. *4,900—MOCA. 

Bally DME Fix, Alaska; Brooks DME Fix, 
Alaska. *#10,000. *9,700—MOCA. #MEA 
Is established with a gap in navigation 
signal coverage. 

King Salmon, Alaska, VOR; Kokwok INT, 
Alaska, westbound, 8,000; eastbound, 
2 , 000 . 

Section 95.6515 VOR Federal Airway 
515 is added to read: 

Gulkana, Alaska, VOR; Meier DME Fix, 
Alaska; 5,000. Meier DME Fix, Alaska; Big 
Delta, Alaska, VOR; 12,000. 

Section 95.7055 Jet Route No. 55 is 
amended to read in part: 

From; to; ME A; and MAA 

Int. 065 M rad Gordonsvllle VORTAC and 
031 M rad Flat Rock VORTAC; Int. 066 M 
rad Gordonsvllle VORTAC and 262 M rad 
Sea Isle VORTAC; 18.000; 45.000. 

Int. 065 M rad Gordonsvllle VORTAC and 
262 M rad Sea Isle VORTAC; Sea Isle, 
N.J., VORTAC; 18,000; 45,000. 

Section 95.7056 Jet Route No. 56 is 
amended by adding: 
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Mina, Nev., VORTAC; Salt Lake City, Utah, 
VORTAC; *#33,000; 45,000. *14,000— 

MOCA. #MEA Is established with a gap 
in navigational signal coverage. 

Section 95.7080 Jet Route No. 80 is 
amended to delete: 

Belialre, Ohio, VORTAC; Coyle, N.J., VOR 
TAC; 18,000; 45,000. 

Coyle. N.J., VORTAC; Kennedy, N.Y., VOR 
TAC; 18,000; 45,000. 

Section 95.7080 Jet Route No. 80 is 
amended by adding: 

Belialre, Ohio, VORTAC; Robbinsvllle, N.J., 
VORTAC; 18.000; 45,000. 

Section 95.7115 Jet Route No. 115 is 
amended to delete: 

Chandalar Lake. Alaska, LF/RBN; Put River, 
Alaska, LF/RBN; 18,000; 45,000. 

Section 95.7115 Jet Route No. 115 is 
amended by adding: 

Chandalar Lake. Alaska, LF/RBN; Dead- 
horse. Alaska, VOR/DME; 18,000; 46.000. 

Section 95.7125 Jet Route No. 125 is 
amended to delete: 

Nenana, Alaska. VORTAC; Chandalar Lake, 
Alaska, LF/RBN; 18,000; 45,000. 

Section 95.7139 Jet Route No. 139 is 
amended to read: 

Betties. Alaska, VORTAC; Deadhorse, Alaska, 
VOR/DME; 18,000; 45,000. 

Section 95.7155 Jet Route No. 155 is 
amended to read: 

Chandalar, Alaska, LF/RBN; Nenana, Alaska, 
VORTAC; 18,000; 45,000. 

Section 95.7167 Jet Route No. 167 is 
amended to read: 

Johnstone Point, Alaska, VORTAC; Gulkana, 
Alaska. VORTAC; 18,000; 45,000. 

Gulkana, Alaska, VORTAC; Big Delta, Alaska, 
VORTAC: 18,000; 45,000. 

Big Delta. Alaska, VORTAC; Fort Yukon, 
Alaska, VORTAC; 18,000; 45,000. 

Section 95.7507 Jet Route No. 507 is 
amended to read in part: 

Ollktok, Alaska, LF/RBN; Deadhorse. Alaska, 
VOR/DME; 18,000; 45,000. 

Deadhorse, Alaska, VOR/DME; Fort Yukon, 
Alaska. VORTAC; 18,000; 45,000. 

Fort Yukon. Alaska, VORTAC; Northway, 
Alaska. VORTAC: 18,000; 45,000. 

Northway, Alaska, VORTAC; Yakutat. Alaska, 
VORTAC; #22.000; #45,000. #For that air¬ 
space over US. territory. 

Section 95.7511 Jet Route No. 511 is 
amended to read in pert: 

Big Lake, Alaska. VORTAC; Gulkana, Alaska, 
VORTAC; 18,000; 46,000. 

Gulkana, Alaska, VORTAC; Burwash, Y.T. 
Can.. LFR; #18,000; #45,000. #For that 
airspace over US. territory. 

2. By amending Subpart D as follows: 
Section 95.8003 VOR Federal airway 
changeover points. 

From; to; changeot>er point and distance 
from 

-V-436 is amended by adding: 

Chandalar Lake, Alaska, LF/RBN; Dead¬ 
horse. Alaska, VOR/DME; 99; Deadhorse. 

V-504 is amended by adding: 


Betties, Alaska, LF/RBN; Deadhorse, Alaska, 
VOR/DME; 95; Deadhorse. 

V-481 is amended by adding: 

Gulkana, Alaska, VOR; Big Delta, Alaska 
VOR; 63; Gulkana. 

Big Delta, Alaska. VOR; Fort Yukon, Alaska 
VOR; 69; Big Delta. 

Section 95.8005 Jet routes changeover 
points. 

J-115 is amended by adding: 

Chandalar Lake. Alaska, LF/RBN; Dead- 
horse. Alaska, VOR/DME; 147; Deadhorse 

J-139 is amended by adding: 

Betties, Alaska. VORTAC; Deadhorse. Alaska, 
VOR/DME; 127; Deadhorse. 

(Secs. 307 and 1110 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348, 1510)) 

Issued in Washington, D.C. on Novem¬ 
ber 25,1974. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

|FR Doc.74-28136 FUed 12-4-74;8:45 am) 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A— ECONOMIC REGULATIONS 
[Regulation ER-889, Amdt. 34) 

PART 288—EXEMPTION OF AIR CAR 
RIERS FOR MILITARY TRANSPORTATION 

Fuel Surcharge Rates 

Adopted by the Civil Aeronautics 
Board in Washington, D.C. November 29, 
1974. 

In accordance with established proce¬ 
dures and methodology, the Board hav¬ 
ing completed its review of commercial 
fuel prices for foreign and overseas MAC 
air transportation services as of Novem¬ 
ber 1, 1974, is herein amending the sur¬ 
charge provisions in Part 288 of its Eco¬ 
nomic Regulations (14 CFR Part 288) 
applicable to the rates established for 
those services. 1 

We have compared fuel price informa¬ 
tion reported as of November 1, 1974 to 
the base period fuel costs for the year 
ended June 30. 1974. Based on the com¬ 
putations set out in Appendices A and B,* 
we will amend the fuel surcharge rate* 
effective November 1, 1974, as follows: 
the long-range Category B and Cate¬ 
gory A rate from 5.73 to 6.08 percent, 
the Pacific interisland short-range Cate¬ 
gory B rate from 1.58 to 1.79 percent, and 
the “all other 0 short-range Category B 
rates from 3.18 to 3.28 percent. 

Under established procedures, the sur¬ 
charge rates resulting from our monthly 
review of commercial fuel price changes 
are made effective as adjusted final rates, 
retroactive to the first day of the month 
under review, and also as temporary sur¬ 
charge rates (subject to final adjust¬ 
ment) for the period beginning the first 
day of the following month. Accordingly. 


1 ER-879, effective October 29,1974. 

* Appendices A and B filed as part ox 
original. 
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we find good cause exists to make the 
within final and temporary rates effective 
on less than thirty (30) days’ notice. 

In consideration of the foregoing, the 
Board hereby amends P art 2 88 of its Eco¬ 
nomic Regulations (14 CFR Part 288) as 
follows: 

1. Amend § 288.7(a)(1) by amending 
the second proviso following the tables 
and paragraph (d) (2) by amending the 
proviso to read as follows: 

§ 288.7 Reasonable level of compeiwa- 
lion. 


(1) 4 4 * ; And, provided further. 
That (i) effective November 1 through 
November 30, 1974, the total minimum 
compensation pursuant to the rates 
specified in subparagraph (1) of this 
paragraph for (a) services performed 
with regular jet, wide-bodied jet and 
DC-8F-61-63 aircraft, (b) Pacific inter¬ 
island services performed with B-727 
aircraft, and (c) all other services per¬ 
formed with B-727 aircraft shall be fur¬ 
ther increased by surcharges of 6.08 per¬ 
cent, 1.79 percent and 3.28 percent, 
respectively; and, (ii) on and after De¬ 
cember 1, 1974, the total minimum com¬ 
pensation pursuant to the rates specified 
in subparagraph (1) of this paragraph 
for (a) services performed with regular 
jet, wide-bodied jet and DC-8F-61-63 
aircraft, (b) Pacific interisland services 
performed with B-727 aircraft, and (c) 
all other services performed with B-727 
aircraft shall be further increased by 
temporary surcharges of 6.08 percent, 
1.79 percent and 3.28 percent, respec¬ 
tively, subject to amendment (upward or 
downward) upon final determination by 
the Board. 4 

(d) For Category A transportation 
• * * 

( 2 ) 4 • • 

Provided, however, That (i) effective 
November 1 through November 30, 1974, 
the total minimum compensation speci¬ 
fied in subparagraphs (1) and (2) above 
shall be further increased by a surcharge 
of 6.08 percent; and (ii) on and after 
December 1, 1974. the total minimum 
compensation specified in subparagraphs 
(1) and (2) above shall be further in¬ 
creased by a temporary surcharge of 6.08 
percent, suhject to amendment (upward 
or downward) upon final determination 
by the Board. 

Effective date. This order shall be 
effective November 1,1974. 

(Secs. 204, 403 and 416 of the Federal Avia- 
uon Act of 1058, as amended; 72 Stats. 743, 


4 The surcharge provisions for services per- 
lormed with B-727 aircraft will be applied to 

1 ot her common-rated aircraft types. 


758 and 771, as amended; 49 U.S.C. 1324. 1373 
and 1386) 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-28389 Filed 12-4-74,8:45 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

1 Docket No. C-2546] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Career Academy, Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad - 
vantages or connections; 13.15-225 
Personnel or staff; 13.15-250 Qualifica¬ 
tions and abilities; 13.15-265 Service; 
§ 13.50 Dealer or seller assistance ; 
5 13.55 Demand, business or other op¬ 
portunities; § 13.60 Earnings and 
profits; § 13.143 Opportunities; § 13.- 
155 Prices; 13.155-5 Additional charges 
unmentioned; § 13.205 Scientific or 
other relevant facts; § 13.255 Services; 
§ 13.240 Special or limited offer; § 13.- 
250 Success, use or standing . Subpart— 
Contracting for sale any evidence of in¬ 
debtedness prior to specified time: 
§ 13.527 Contracting for sale any evi¬ 
dence of indebtedness prior to specified 
time. Subpart—Furnishing means and 
instrumentalities of misrepresentation 
or deception: § 13.1055 Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception. Subpart—Mis¬ 
representing oneself and goods—Busi¬ 
ness status, advantages or connections: 
§ 13.1395 Connections or arrangements 
70ith others; § 13.1520 Personnel or 
staff; § 13.1535 Qualifications; § 13.- 

1540 Reputation, success or standing; 
§ 13.1553 Services. —Goods: § 13.1608 
Dealer or seller assistance; § 13.1610 
Demand for or business opportunities; 
§ 13.1615 Earnings and profits; § 13.- 
1740 Scientific or other relevant facts; 
§ 13.1747 Special or limited offers; 
§ 13.1755 Success, use , or standing. 
—Prices: § 13.1778 Additional costs 
unmentioned. 8ubpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1892 Sales contract, 

right-to-cancel provision; § 13.1895 
Scientific or other relevant facts. Sub¬ 
part—Securing agents or representa¬ 
tives by misrepresentation: $ 13.2120 
Dealer or seller assistance; § 13.2125 
Demand or business opportunities ; 
§ 13.2130 Earnings; § 13.2148 Scien¬ 
tific or other relevant facts. 

(Sec. 6, 38 Stat. 721; 16 US.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
16 U.S.C. 45) I Cease and desist order. Career 
Academy, Inc., MUwaukee, Wis.. Docket C- 
2646. Sept. 13.19741 

In the Matter of Career Academy, Inc. 

a corporation 

Consent order requiring a Milwaukee, 
Wis., resident/correspondence school. 


among other things to cease using decep¬ 
tive means to sell its correspondence - 
resident instruction courses and to re¬ 
cruit franchised distributors; and to 
cease misrepresenting that the school’s 
diplomas are equivalent to degrees from 
accredited colleges and. that course 
credits are transferable. Further, re¬ 
spondent is required to give enrollees a 
three-day cooling-off period in which to 
cancel their contracts and receive full 
refunds of all monies paid and to set 
up a restitution procedure to be trig¬ 
gered by a successful civil penalty action 
in which the firm has been shown to 
have committed designated violations of 
the order. 

The Decision and Order, including 
further order requiring report of com¬ 
pliance therewith is as follows: * 1 

It is ordered. That respondent Career 
Academy, Inc., a corporation, its suc¬ 
cessors and assigns, and respondent’s 
officers, agents, representatives, and 
employees, directly or through any cor¬ 
poration, subsidiary, division, or other 
device, in connection with the advertis¬ 
ing, solicitation, offering for sale, sale 
or distribution of courses of training or 
instruction, or of franchises or distrib¬ 
utorships for the sale of courses of 
training or instruction, or of any other 
product or service, in commerce, as 
“commerce” is defined In the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing, orally, visually, in 
writing or in any other manner, directly 
or indirectly, unless respondent main¬ 
tains records showing the factual, docu¬ 
mented, verifiable basis for such claims, 
as required by Paragraph 4 of this Order, 
that purchasers of franchise or distribu¬ 
torships. or others engaged in the sale or 
distribution of any product or service: 

(a) Will receive advice or assistance 
for maintaining or operating any busi¬ 
ness. 

(b) Will be furnished leads as to pro¬ 
spective or qualified purchasers of said 
courses or products. 

<d) Can earn a substantial income, or 
a specified or approximate amount of in¬ 
come, from the operation of any business, 
or that any such business will or can be 
operated at a profit; or making any 
statement or representation as to past, 
present or prospective income, earnings 
or profits. 

2. Representing, orally, visually, In 
writing or in any other manner, directly 
or indirectly, unless respondent main¬ 
tains records showing the factual, docu¬ 
mented, verifiable basis for such claims, 
as required by Paragraph 4 of this Order, 
that prospective enrollees in or pur¬ 
chasers of any course of training or 
instruction: 

(a) Will be required to qualify under 
highly selective or other procedures, or 
that enrollment Is limited. 


1 Copies of the complaint, exhibits, de¬ 
cision anti order, filed with the original 
document. 
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(b) Will have instructors available for 
consultation, or individualized instruc¬ 
tion, or to observe their performance in 
training or tests. 

(c) Will be provided the necessary in¬ 
struction or experience to qualify for a 
particular position or positions in the 
given field for which the student en¬ 
rolled. 

(d) Will be furnished suitable housing, 
or leads to suitable employment during 
resident training. 

(e) Will secure employment in the 
fields for which they train, or at a higher 
salary than they would earn without such 
training or instruction, or that they will 
receive assistance in securing such 
employment. 

(f) Will not have to bear any expense 
or cost charged by respondent other than 
those set out on an enrollment contract 
or otherwise stated. 

(g) Must enroll at the time of the sales 
representative's call, or that they will 
have no other opportunity to enroll. 

3. Representing, orally, visually, in 
writing or in any other manner, directly 
or indirectly, unless respondent main¬ 
tains records showing the factual, docu¬ 
mented, verifiable basis for such claims, 
as required by Paragraph 4 of this Order, 
that: 

(a) TTiere is an urgent need or de¬ 
mand, or a need or demand of any size, 
proportion or magnitude, for trained 
people in any field for which training or 
instruction is being offered or sold, or 
otherwise representing that opportu¬ 
nities for employment, or opportunities of 
any size, figure or number, are available 
to any person completing any such 
course. 

(b) Enrollees in or graduates of any 
school or of any course of training or 
instruction have been placed in, or have 
secured any position in the field for 
which they were trained, or that any per¬ 
son may secure employment or receive 
assistance in any position or field. Pro¬ 
vided further , however , That no repre¬ 
sentation shall be made as to placement 
efficacy unless, in immediate conjunc¬ 
tion therewith and in a clear and con¬ 
spicuous manner, there is disclosed the 
current and active placement data for 
such school, location or facility per¬ 
centage rate at such school location or 
facility for the advertised course of in¬ 
struction or training, computed in the 
manner set forth in Paragraph 6(b) (1) 
of tills Order. 

(c) Any amount of salary or other 
remuneration will or may be earned by 
any person completing any course of 
training or instruction. 

4. Making, or furnishing the means 
and instrumentalities through or by 
means of which any person or firm may 
make any statement or representation 
prohibited by paragraphs (1) through 
(3) inclusive of this Order; Unless, re¬ 
spondent has a reasonable basis for each 
such statement or representation and 
maintains and upon reasonable notice, 
provides access to the Commission or its 
representatives for purposes of inspec¬ 
tion or copying, for a period of three 
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years, full, complete and accurate rec¬ 
ords which will disclose: 

(a) The time, frequency and duration 
of use or publication, and the content of 
each such statement or representation, 
and details as to the media or other 
means utilized in its dissemination or 
publication; and 

(b) A factual, documented and veri¬ 
fiable basis for substantiation of each 
such statement or representation. Pro¬ 
vided further , That with respect to any 
statement or representation as to: 

(1) Past, present or prospective earn¬ 
ings, profits, or salaries, such substantia¬ 
tion includes a statistically valid survey 
or other appropriate substantiating ma¬ 
terial which establishes the reasonable 
basis for each such statement or repre¬ 
sentation. 

(2) Efficacy of placement or employ¬ 
ment, such substantiation includes a list 
of firms or employers which are cur¬ 
rently hiring graduates of such courses 
in substantial numbers and in the posi¬ 
tions for which such graduates have 
been trained, and the salary range of 
such graduates, determined in the man¬ 
ner set forth in Paragraph 6(b) of this 
order. 

5. Representing, orally, visually, in 
writing, or in any other manner, directly 
or indirectly, that any diploma, certifi¬ 
cate, or any other document or record 
issued or furnished upon completion of 
or in connection with any course of 
training or instruction, is or may be con-' 
sidered as the equivalent of a degree 
from any accredited college or univer¬ 
sity; that academic credits can be 
earned in connection with such courses, 
or that they can be transferred to, or 
will be recognized by any such accredit¬ 
ed college or university. 

6. Failing to deliver to each person 
who shall contract for the purchase of 
any course of training or instruction, at 
the time such person so contracts, a no¬ 
tice, in a form approved by the Com¬ 
mission, which shall disclose the follow¬ 
ing information and none other: 

(a) The title “Important Informa¬ 
tion” printed in bold face type across the 
top of the form. 

(b) A paragraph reciting the follow¬ 
ing affirmative disclosures which shall 
be based upon information compiled not 
more than one year prior to the delivery 
of such notice: 

(1) The placement data for graduates 
determined in the following manner: 
Respondent shall, following the gradu¬ 
ation of each student graduating during 
each six month period, commencing with 
the six month period ending on the last 
day of the month in which this Order is 
finally accepted by the Commission, 
undertake to determine the following in¬ 
formation with respect to each such 
graduate: (a) his employment status; 
(b) the name of his employer and posi¬ 
tion, if any; and (c) his salary. The dis¬ 
closure shall indicate the total number 
of graduates of the course; the number 
of those who have indicated to Respond¬ 
ent a desire for employment; the num¬ 
ber of those desiring employment known 


by Respondent to be employed; the 
number of those desiring employment 
known to be unemployed; and the num¬ 
ber of those desiring employment whose 
employment status is not knowm. 

Separate placement data shall be cal¬ 
culated for each course of instruction 
offered in each school location or facility 
during such six month period. 

(2) a list of types of employers as in¬ 
dicated in responses to questionnaires 
sent pursuant to Subparagraph (1) 
above or otherwise within the actual 
knowledge of respondent which have 
hired the graduates referred to in Sub- 
paragraph (1) above in the positions for 
which such graduates were trained, and 
the percentage of employed graduates 
working for each type of employer. 

(3) The salary range of the graduates 
referred to in Subparagraph (1) above. 
The “salary range” shall be the highest 
and lowest salary for full time employ¬ 
ment indicated in responses to question¬ 
naires sent pursuant to Subparagraph 
(1) above or otherwise within the actual 
knowledge of respondent wrtth respect to 
such graduates. 

Provided however , That this Subpara¬ 
graph (b) shall be inapplicable until the 
first day of the seventh month following 
the month in which this order is finally 
accepted by the Commisison. 

(cY An explanation of the cancellation 
procedure provided in this order, namely, 
that any contract or other agreement 
may be cancelled for any reason within 
three business days after receipt by the 
customer, of this notice or any other 
cancellation procedure provided by ap¬ 
plicable state or local law more favor¬ 
able to the customer. 

(d) A detachable form or a form 
separate from the notice, which the per¬ 
son may use as a notice of cancellation, 
which indicates the proper address for 
accomplishing any such cancellation; or 
such other separate form as may be ap¬ 
plicable under state or local law. 

Provided , however , That subparagraph 
(b) above shall be inapplicable for the 
first two years following respondent’s 
sale or distribution of any course of 
training or instruction, or until two years 
following its operation of any school or 
facility in any city or county where it did 
not previously operate a school, and, in 
lieu of subpararaph (b), the following 
statement shall be made: 

All representations of potential employ¬ 
ment or salaries are merely estimates. This 
course has not been sold (or this school has 
not been In operation) long enough to In¬ 
dicate what, if any. actual employment or 
salary may result upon graduation from this 
course (or school). 

7. Contracting for any sale of any 
course of training or instruction in the 
form of a sales contract or other agree¬ 
ment which shall become binding prior 
to the end of the third business day after 
the date of receipt by the customer of the 
form of notice provided for in Paragraph 
6 of this Order. Upon cancellation oi 
any said sales contract or other agree¬ 
ment within the period provided for 
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herein, the respondent Is obligated to 
refund, promptly to any person exercis¬ 
ing the cancellation right, all monies paid 
or remitted up until the notice of cancel- 
| lation, and to cancel and return to the 
obligor any note, or other instrument of 
indebtedness in connection with the con¬ 
tract. 

n 

j It is further ordered. That: 

I i. Respondent herein deliver in person 

or by certified mail, a copy of this Deci¬ 
sion and Order to each of its present and 
future franchisees, licensees, employees, 

J salesmen, agents, independent contrac- 
i tors or to any other person who promotes, 
offers for sale, sells or distributes any 
course of instruction or training or any 
other product or service included in this 
Order; 

| 2. Respondent herein provides each 

person so described in paragraph (1) 
above with a form returnable to the re¬ 
spondent clearly stating his intention to 
be bound by and to conform his business 
| practices to the requirements of this 
Order; retains said statement during the 
period said person is so engaged; and 
makes said statement available to the 
Commission’s staff for inspection and 
copying upon request; 

I 3. Respondent herein informs each 
person so described in paragraph (1) 
above that the respondent will not use 
or engage or will terminate the use or 
engagement of any such party, unless 
such party agrees to and does file notice 
with the respondent that he will be 
bound by the provisions contained in this 

I I Order; 

4. If such party as described in para¬ 
graph (1) above will not agree to so file 
! the notice set forth in paragraph (2) 

| above with the respondent and be bound 

by the provisions of the Order, the re¬ 
spondent shall not use or engage or con¬ 
tinue the use or engagement of, such 
party to promote, offer for sale, sell or 
distribute any course of instruction or 
training or any other product or service 
Included in this Order; 
i 5. Respondent herein informs the per¬ 
sons described in paragraph (1) above 
that the respondent is obligated by this 
I Order to discontinue dealing with or to 
terminate the use or engagement of per¬ 
sons who continue on their own the de¬ 
ceptive acts or practices prohibited by 
this Order; 

6. Respondent herein institutes a pro¬ 
gram of continuing surveillance ade¬ 
quate to reveal whether the business 
practices of each said person described 
in paragraph (1) above conform to the 
requirements of this Order; 

7. Respondent herein discontinues 
dealing with or terminates the use or 
engagement of any person described in 
Paragraph (1) above, as revealed by the 
aforesaid program of surveillance, who 
continues on his own any act or practice 
Prohibited by this Order. 

It is further ordered. That in the event 
the Federal Trade Commission shall 
t successfully maintain a civil penalty ac¬ 
tion against respondent for violation of 
Sections 3(a), 3(b), 6(b) (1). or 6(b) (2), 


of this Order, respondent shall provide 
restitution to its students in the follow¬ 
ing manner; 

Respondent shall notify in writing, at 
their last known address, within thirty 
days after the date of the Order of the 
U.S. District Court awarding the Com¬ 
mission civil penalties, all students who 
enrolled in any of respondent’s coux*ses 
during the six (6) year period preced¬ 
ing the date of the U.S. District Court’s 
Order, or such later period of time dur¬ 
ing which respondent has been shown to 
have violated sections 3(a) or 3(b) of 
this Order, or failed to make the affirma¬ 
tive disclosures requii*ed by paragraphs 
6(b) (1), or 6(b) (2), of their right to pre¬ 
sent clahns for restitution according to 
the following terms and conditions: 

Students shall be informed that in 
order to be entitled to restitution and a 
cancellation of future monetary obliga¬ 
tions to respondent, they must submit 
to respondent and the Federal Trade 
Commission an affidavit containing de¬ 
tails of the following affirmations; 

(a) That a misrepresentation was 
made to the student by respondent or any 
of its agents or representatives concern¬ 
ing the availability of jobs after com¬ 
pletion of the course of instruction they 
took or placement assistance to be given 
in obtaining employment after comple¬ 
tion of the course, and that the student 
relied on such misrepresentation or mis¬ 
representations in enrolling in one of 
respondent’s courses; or that respond¬ 
ent or any of its agents failed to disclose 
placement data or a list of types of em¬ 
ployers to the student, as required by 
Paragraphs 6(b) (1) and 6(b) (2) of this 
Order. 

(b) That the student satisfactorily 
completed the course of instruction in 
which he or she enrolled. 

(c) That in the case of a student who 

relied on the misrepresentation regard¬ 
ing the availability of Jobs, or that in the 
case of a student who was not provided 
with the affirmative disclosures required 
by Paragraphs 6(b)(1) or 6(b)(2), said 
student attempted to procure employ¬ 
ment in the field for which he took 
training from respondent and was un¬ 
successful in obtaining employment 
within six months after completion of 
his course. * 

That in the case of a student who re¬ 
lied on a misrepresentation regarding 
the offer of placement assistance by re¬ 
spondent said student sought placement 
from respondent’s placement department 
and did not receive placement assistance 
as represented by respondent and did not 
secure a job within six months after 
completing the course. 

Respondent shall make restitution to 
any student submitting a sworn affi¬ 
davit complying with the provisions of 
sections (a)-(c) of this Paragraph 
w T ithin sixty (60) days of receipt of said 
affidavit, unless respondent, within sixty 
(60) days of receipt of said affidavit: 

(1) Obtains a sworn affidavit, from a 
person with first-hand knowledge or 
based upon documentary or other legally 
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admissible evidence, which asserts facts 
controverting the material facts set 
forth in said student’s affidavit, thereby 
placing in issue the student’s right to 
restitution; and 

(2) Informs the student: (a) that it 
denies the student’s claim for restitu¬ 
tion based upon such affidavit; (b) for¬ 
wards a copy of such affidavit to the stu¬ 
dent; and (c) informs the student that 
he or she may, at his or her option, 
elect to have the matter referred to arbi¬ 
tration under the supervision of the 
American Arbitration Association pur¬ 
suant to the rules set forth in Exhibit A 
attached hereto and forwards a copy 
of such rules to the student. 

Respondent in all demands referred to 
arbitration shall carry the burden of 
proof to establish that the student seek¬ 
ing restitution is not entitled thereto. 

It shall be a violation of this Order for 
Respondent to fail to provide timely res¬ 
titution (1) to any student who submits 
to Respondent a sworn affidavit which 
complies with provisions (a)-(c) of this 
Paragraph, which claim Respondent does 
not deny pursuant to the procedures set 
forth in this Paragraph within sixty (60) 
days after receipt thereof; or (2) to any 
student whose claim for restitution has 
been referred to arbitration and has been 
upheld by the arbitrator. 

It is further ordered , That the re¬ 
spondent corpoi*ation shall forthwith 
distribute a copy of this order to each 
of its operating divisions. 

It is further ordered . That respond¬ 
ent notify the Commission at least 30 
days prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of tills 
order, file with the Commission a report, 
In writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission, September 13. 1974. 

Charles A. Tobin, 
Secretary. 

(FR Doc.74-28398 Filed 12-4-74:8:46 am] 


[Docket No. 8933-o 1 

PART 13—PROHIBITED TRADE 
PRACTICES 

Wilbanks Carpet Specialists, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.15 Business status , 
advantages or connections; 13.15-30 

Connections or arrangements with 
others; 13.15-190 Manufacturing nature; 
13.15-195 Nature; § 13.20 Comparative 
data or merits; § 13.70 Fictitious or mis¬ 
leading guarantees; § 13.71 Financing; 
5 13.73 Formal regulatory and statutory 
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requirements; 13.73-92 Truth in Lend¬ 
ing Act; § 13.75 Free goods or services; 
§ 13.155 Prices; 13.155-5 Additional 
charges unmentioned; 13.155-10 Bait; 

13.155- 15 Comparative; 13.155-40 Ex¬ 
aggerated as regular and customary; 

13.155- 70 Percentage savings; 13.155-95 

Terms and conditions; 13.155-95(a) 
Truth in Lending Act; § 13.160 Promo¬ 
tional sales plans. Subpart—Contracting 
for sale any evidence of indebtedness 
prior to specified time: § 13.527 Con¬ 
tracting for sale any evidence of indebt¬ 
edness prior to specified time. Subpart— 
Delaying or withholding corrections, ad¬ 
justments or action owed: § 13.675 
Delaying or withholding corrections f ad¬ 
justments or action owed. Subpart—Dis¬ 
paraging products, merchandise, services, 
etc.: § 13.1042 Disparaging products, 
merchandise, services, etc. Subpart— 
Failing to maintain records: § 13.1051 
Failing to maintain records; 13.1051-20 
Adequate. Subpart—Misrepresenting 
oneself and goods—Business status, ad¬ 
vantages or connections: § 13.1395 
Connections and arrangements with 
others; § 13.1400 Dealer as manufac¬ 
turer; § 13.1490 Nature. —Goods: 
§ 13.1575 Comparative data or merits; 
§ 13.1623 Formal regulatory and statu¬ 
tory requirements; 13.1623-95 Truth in 
Lending Act; § 13.1625 Free goods 
or services; § 13.1647 Guarantees. 
—Prices: 5 13.1778 Additional costs un¬ 
mentioned; § 13.1779 Bait; § 13.1785 

Comparative; § 13.1805 Exaggerated as 
regular and customary; § 13.1823 Terms 
and conditions; 13.1823-20 Truth in 
Lending Act. —Promotional sales plans: 
5 13.1830 Promotional sales plans. Sub¬ 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1852 
Formal regulatory and statutory require¬ 
ments; 13.1852-75 Truth in Lending 
Act; § 13.1855 Identity; § 13.1882 
Prices; 13.1882-10 Additional prices un¬ 
mentioned; 5 13.1892 Sales contract, 
right-to-cancel provision; § 13.1905 
Terms and conditions; 13.1905-50 Sales 
contract; 13.1905-60 Truth in Lending 
Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 82 
Stat. 146, 147; 15 US.C. 45, 1601-1606) 

[Cease and desist order, Wilbanks Carpet 
Specialists. Inc., et al., Essex, Md., Docket 
8933. Sept. 24, 19741 

In the Matter of Wilbanks Carpet 
Specialists, Inc., a corporation, trad¬ 
ing as Mr. Carpet Centers and 
Design Carpets Consultants, and 
J. C. B. Distributors , Inc., a corpora¬ 
tion, trading as Mr. Carpet Centers, 
and George Wilbanks, Lester L. 
Miller, individually and as officers of 
said corporations 

Order requiring an Essex, Md., seller, 
distributor and installer of carpeting and 
floor coverings, among other things to 
cease misrepresenting itself as a manu¬ 
facturer; using bait and switch tactics; 
disparaging merchandise; failing to 
maintain adequate records; misrepre¬ 
senting offers as free when their cost is 
incorporated into the selling price; mis¬ 
representing prices; and failing to inform 
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consumers, in connection with the ex¬ 
tension of consumer credit, such in¬ 
formation as required by Regulation Z of 
the Truth in Lending Act. 

The final order is as follows: 

Counsel supporting the complaint 
having filed an appeal from the initial 
decision of the Administrative Law 
Judge, and the matter having been heard 
upon complaint counsel's appeal brief 
and oral argument; and 

The Commission having rendered its 
decision determining that the initial 
decision issued by the judge should be 
modified in accordance with the views 
expressed in the attached opinion, and, 
as so modified, adopted as the decision 
of the Commission: 

It is ordered. That complaint counsel’s 
appeal from the initial decision of the 
Administrative Law Judge be, and it 
hereby is, denied. 

It is further ordered. That the initial 
decision issued by the Administrative 
Law Judge be modified by striking there¬ 
from the following: 

Those portions of the conclusions of law 
which concern '’consumer warning" relief (at 
pp. 17-19 sub nom. "The Remedy”) and the 
second "Further Ordered" paragraph of the 
order to cease and desist Issued by the judge 
(at pp. 36-37). 

As so modified, the initial decision is 
hereby adopted. 1 

The order to cease and desist contained 
in the initial decision modified as set 
forth above is as follows: 

It is ordered. That respondents Wil¬ 
banks Carpet Specialists, Inc., a corpora¬ 
tion, trading as Mr. Carpet Centers and 
Design Carpets Consultants, and J.C.B. 
Distributors, Inc., a corporation, trading 
as Mr. Carpet Centers or any other trade 
name or names, their successors and as¬ 
signs and their officers, and George Wil¬ 
banks and Lester L. Miller, individually 
and as officers of said corporations, and 
respondents’ agents, representatives, and 
employees, directly or through any cor¬ 
poration, subsidiary, division or other de¬ 
vice, in connection with the advertising, 
offering for sale, sale, distribution or in¬ 
stallation of carpeting end floor cover¬ 
ings, or any other article of merchandise, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing, orally or in writing, 
directly or by implication, that respond¬ 
ents are an integrated manufacturing 
and retailing business organization, or 
misrepresenting, in any manner, the na¬ 
ture, status, connections, or scope of re¬ 
spondents’ business. 

2. Using, in any manner, a sales plan, 
scheme, or device wherein false, mislead¬ 
ing, or deceptive statements or represen¬ 
tations are made in order to obtain leads 
or prospects for the sale of carpeting or 
other merchandise or services. 

3. Making representations, orally or in 
writing, directly or by implication, pur¬ 
porting to offer merchandise for sale 


J Copies of the complaint, initial decision, 
opinion of the Commission and final order 
filed with the original document. 


when the purpose of the representation 
is not to sell the offered merchandise but 
to obtain leads or prospects for the sale 
of other merchandise at higher prices. 

4. Disparaging in any manner, or dis¬ 
couraging the purchase of any merchan¬ 
dise or services which are advertised or 
offered for sale. 

5. Representing, orally or in writing, 
directly or by implication, that any mer¬ 
chandise or services are offered for sale 
when such offer is not a bona fide offer to 
sell such merchandise or services. 

6. Failing to maintain and produce for 
inspection and copying for a period of 
three years following the date of publica¬ 
tion of any advertisement, adequate rec¬ 
ords to document for the entire period 
during which each advertisement was 
run and for a period of six weeks after 
the termination of its publication in press 
or broadcast media: 

a. The cost of publishing each adver 
tisement including the preparation and 
dissemination thereof; 

b. The volume of sales made of the 
advertised product or service at the ad¬ 
vertised price; and 

c. A computation of the net profit 
from the sales of each advertised prod¬ 
uct or service at the advertised price. 

7. Using the word “Sale”, or any other 
word or words of similar import or mean¬ 
ing not set forth specifically herein un¬ 
less the price of such merchandise being 
offered for sale constitutes a reduction, 
in an amount not so insignificant as to 
be meaningless, from the actual bona 
fide price at which such merchandise was 
sold or offered for sale to the public on a 
regular basis by respondents for a rea¬ 
sonably substantial period of time in the 
recent regular course of their business. . 

8. (a) Representing, orally or in writ¬ 
ing. directly, or by implication, that by 
purchasing any of said merchandise, cus¬ 
tomers are afforded savings amounting 
to the difference between respondents’ 
stated price and respondents' former 
price unless such merchandise has been 
sold or offered for sale in good faith at 
the former price by respondents for a 
reasonably substantial period of time in 
the recent, regular course of their 
business. 

(b) Representing, orally or in writing, 
directly or by implication, that by pur¬ 
chasing any of said merchandise, cus¬ 
tomers are afforded savings amounting 
to the difference between respondents’ 
stated price and a compared price for 
said merchandise in respondents’ trade 
area unless a substantial number of the 
principal retail outlets in the trade area 
regularly sell said merchandise at the 
compared price or some higher price. 

(c) Representing, orally or in writing, 
directly or by implication, that by pur¬ 
chasing any of said merchandise, cus¬ 
tomers are afforded savings amounting 
to the difference between respondents 
stated price and a compared value price 
for comparable merchandise, unless sub¬ 
stantial sales of merchandise of li& e 
grade and quality are being made in the 
trade area at the compared price or a 
higher price and unless respondents have 
in good faith conducted a market survey 
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or obtained a similar representative 
sample of prices in their trade area 
which establishes the validity of said 
compared price and it is clearly and con¬ 
spicuously disclosed that the compari¬ 
son is with merchandise of like grade and 
quality. 

9. Failing to maintain and produce for 
inspection or copying for a period of 
three (3) years following the date on 
which any savings claims, sales claims, 
or other similar representations are 
made, adequate records (a) which dis¬ 
close the facts upon which any savings 
claims, sale claims and other similar 
representations as set forth in Para¬ 
graphs Five, Eight and Nine of this order 
are based, and (b) from which the valid¬ 
ity of any savings claims, sale claims 
and similar representations can be de¬ 
termined. 

10. Representing, orally or in writing, 
directly or by implication, that a stated 
price for carpeting or floor coverings 
includes the cost of a separate padding 
and the installation of such padding and 
carpeting thereof, unless in every in¬ 
stance where it is so represented the 
stated price for floor covering does, in 
fact, include the cost of such separate 
padding and installation thereof; or 
misrepresenting in any manner, the 
prices, terms, or conditions under which 
respondents supply separate padding 
and provide installation in connection 
with the sale of floor covering products. 

11. Representing, orally or in writing, 
directly or by implication, that any prod¬ 
uct or service is guaranteed unless the 
nature and extent of the guarantee, the 
identity of the guarantor, and the man¬ 
ner in which the guarantor will perform 
thereunder are clearly and conspicu¬ 
ously disclosed; and respondents deliver 
to each purchaser, prior to the signing 
of the sales contract, a written guaran¬ 
tee clearly setting forth all of the terms, 
conditions and limitations of the guaran¬ 
tee fully equal to the representations, 
orally or in writing, directly or by im¬ 
plication, made to each such purchaser, 
and unless respondents promptly and 
fully perform all of their obligations and 
requirements under the terms of each 
such guarantee. 

12 . Representing, directly or indi¬ 
rectly, orally or in writing, that any price 
amount is respondents' regular price 
for any article of merchandise or service 
unless said amount is the price at which 
such merchandise or service has been 
sold or offered for sale by respondents 
for a reasonably substantial period of 
time in the recent, regular course of 
their business and not for the purpose 
of establishing fictitious higher prices 
upon which a deceptive comparison or a 
‘free” or similar offer might be based. 

13. Representing, directly or indirectly, 
orally or in writing, that a purchaser of 
respondents’ merchandise or services will 
receive a "free” vacuum cleaner or kitch¬ 
en carpeting or any other “free” mer¬ 
chandise, service, prize or award unless 
an conditions, obligations, or other pre¬ 
requisites to the receipt and retention 
ot such merchandise, services, gifts. 


prizes or awards are clearly and con¬ 
spicuously disclosed at the outset in close 
conjunction with the word “free” where- 
ever it first appeal's in each advertise¬ 
ment or offer. 

14. Representing, directly or indirectly, 
orally or in writing, that any mer¬ 
chandise or service is furnished “free” or 
at no cost to the purchaser of advertised 
merchandise or services, when, in fact, 
the cost of such merchandise or service is 
regularly included in the selling price of 
the advertised merchandise or service. 

15. Representing, directly or indirectly, 
orally or in writing, that a “free” offer 
is being made in connection with the 
introduction of new merchandise or serv¬ 
ices offered for sale at a specified price 
unless the respondents expect, in good 
faith, to discontinue the offer after a 
limited time and commence selling such 
merchandise or service, separately, at 
the same price at which it was sold with 
a “free” offer. 

16. Representing, directly or indirectly, 
orally or in writing, that merchandise or 
service is being offered “free” with the 
sale of merchandise or service which is 
usually sold at a price arrived at through 
bargaining, rather than at a regular 
price, or where there may be a regular 
price, but where other material factors 
such as quantity, quality, or size are ar¬ 
rived at through bargaining. 

17. Representing, directly or indirectly, 
orally or in writing, that a “free” offer 
is available in a trade area for more than 
six (6) months in any twelve (12) month 
period. At least thirty (30) days shall 
elapse before another such “free” offer 
is made in the same trade area. No more 
than three such “free” offers shall be 
made in the same area in any twelve (12) 
month period. In such period, respond¬ 
ents’ sale in that area of the product or 
service in the amount, size or quality 
promoted with the “free” offer shall not 
exceed 50 percent of the total volume of 
its sales of the product or service, in the 
same, amount, size or quality, in the area. 

18. Representing, directly or indirectly, 
orally or in writing, that a product or 
service is being offered as a “gift”, “with¬ 
out charge”, “bonus”, or by other words 
or terms which tend to convey the im¬ 
pression to the consuming public that* 
the article of merchandise or service is 
free, when the use of the term “free” in 
relation thereto is prohibited by the pro¬ 
visions of this order. 

19. Contracting for any sale whether 
in the form of trade acceptance, condi¬ 
tional sales contract, promissory note, 
or otherwise which shall become bind¬ 
ing on the buyer prior to midnight of the 
third day, excluding Sundays and legal 
holidays, after the date of execution. 

20. Failing to furnish the buyer with 
a fully completed receipt or copy of any 
contract pertaining to such sale at the 
time of its execution, which is in the 
same language, e.g., Spanish, as that 
principally used in the oral sales pres¬ 
entation and which shows the date of 
the transaction and contains the name 
and address of the seller, and in im¬ 
mediate proximity to the space reserved 


in the contract for the signature of the 
buyer or on the front page of the receipt 
if a contract is not used and hi bold 
face type of a minimum size of 10 
points, a statement in substantially the 
following form: 

“You, the buyer, may cancel this 
transaction at any time prior to mid¬ 
night of the third business day after the 
date of this transaction. See the attached 
notice of cancellation form for an ex¬ 
planation of this right.” 

21. Failing to furnish each buyer, at 
the time he signs the sales contract or 
otherwise agrees to buy consumer goods 
or services from the seller, a completed 
form in duplicate, captioned “Notice of 
cancellation”, which shall be attached to 
the contract or receipt and easily de¬ 
tachable. and which shall contain in ten 
point bold face type the following in¬ 
formation and statements in the same 
language, e.g., Spanish, as that used in 
the contract: 

Notice or Cancellation 

[enter date of transaction! 

(Date) 

You may cancel this transaction, without 
any penalty or obligation, within three busi¬ 
ness days from the above date. 

If you cancel, any property traded In, any 
payments made by you under the contract 
or sale, and any negotiable instrument ex¬ 
ecuted by you will be returned within 10 
business days following receipt by the seller 
of your cancellation notice, and any security 
interest arising out of the transaction will 
be cancelled. If you cancel, you must make 
available to the seUer at your residence, in 
substantially as good condition as when re¬ 
ceived, any goods delivered to you under 
this contract or sale; or you may If you wish, 
comply with the instructions of the seller 
regarding the return shipment of the goods 
at the seller’s expense and risk. 

If you do make the goods available to the 
seller and the seller does not pick them up 
within 20 days of the date of your notice 
of cancellation, you may retain or dispose 
of the goods without any further obligation. 
If you fall to make the goods available to 
the seller, or If you agree to return the 
goods to the seller and fall to do so. then 
you remain liable for the performance of all 
obligations under the contract. 

To cancel this transaction, mall or deliver 
a signed and dated copy of this cancellation 
notice or any other written notice, or send 

a telegram, to__ at 

(Name of seller) 


(address of seller’s place of buslnesss) 

not later than midnight of_ 

(date) 

I hereby cancel this transaction. 


(Date) 


(Buyer’s signature) 

22. Failing, before furnishing copies of 
the “Notice of Cancellation” to the buyer, 
to complete both copies by entering the 
name of the seller, the address of the 
seller’s place of business, the date of the 
transaction, and the date, not earlier 
than the third business day following 
the date of the transaction, by which the 
buyer may give notice of cancellation. 

23. Including in any sales contract or 
receipt any confession of judgment or 
any waiver of any of the rights to which 
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the buyer Is entitled under this order 
including specifically his right to cancel 
the sale in accordance with the provi¬ 
sions of this order. 

24. Failing to inform each buyer orally, 
at the time he signs the contract or pur¬ 
chases the goods or services, of his right 
to cancel. 

25. Misrepresenting, directly or indi¬ 
rectly, orally or in writing, the buyer’s 
right to cancel. 

26. Failing or refusing to honor any 
valid notice of cancellation by a buyer 
and within 10 business days after the 
receipt of such notice, to (i) refund all 
payments made under the contract or 
sale; (ii) return any goods or property 
traded in, in substantially as good condi¬ 
tion as when received by the seller; (ill) 
cancel and return any negotiable instru¬ 
ment executed by the buyer in connec¬ 
tion with the contract or sale and take 
any action necessary or appropriate to 
terminate promptly any security interest 
created in the transaction. 

27. Negotiating, transferring, selling, 
or assigning any note or other evidence 
of indebtedness to a finance company or 
other third party prior to midnight of the 
fifth business day following the day the 
contract was signed or the goods or serv¬ 
ices were purchased. 

28. Failing, within 10 business days of 
receipt of the buyer’s notice of cancella¬ 
tion, to notify him whether the seller in¬ 
tends to repossess or to abandon any 
shipped or delivered goods. 

29. Advertising the price of carpet, 
either separately or with padding and in¬ 
stallation included, for specified areas of 
coverage without disclosing in immediate 
conjunction and with equal prominence 
the square yard price for additional 
quantities of such carpet with padding 
and installation needed. 

30. Advertising any carpeting or floor 
covering using a unit of measurement 
not usually and customarily employed in 
the retail advertising of carpet or which 
tends to exaggerate the size or quantity 
of carpeting or floor covering being of¬ 
fered at the advertised price. 

Provided . however, That nothing con¬ 
tained in this order shall relieve respond¬ 
ents of any additional obligations re¬ 
specting contracts required by federal 
law or the law of the state in which the 
contract is made. When such obligations 
are inconsistent, respondents can apply 
to the Commission for relief from this 
provision with respect to contracts ex¬ 
ecuted in the state in which such differ¬ 
ent obligations are required. The Com¬ 
mission. upon showing, shall make such 
modifications as may be warranted in 
the premises. 

n 

It is further ordered. That respondents 
Wilbanks Carpet Specialists, Inc., a cor¬ 
poration, trading as Mr. Carpet Centers 
and Design Carpets Consultants, and 
J.C.B. Distributors, Inc., a corporation, 
trading as Mr. Carpet Centers or under 
any other trade name or names, their 
successors and assigns, and their officers, 
and George Wilbanks and Lester L. Mil¬ 
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ler, individually and as officers of said 
corporations, and respondents' agents, 
representatives, and employees, directly 
or through any corporate, subsidiary, di¬ 
vision or other device, in connection with 
any extension of consumer credit or ad¬ 
vertisement to aid, promote, or assist 
directly or indirectly any extension of 
consumer credit, as “consumer credit” 
and “advertise men t” are defined in Reg¬ 
ulation Z (12 CFR 226) of the Truth in 
Lending Act (Pub. L. 90-321, 15 U.S.C. 
1601 et seq.), do forthwith cease and de¬ 
sist from: 

1. Failing to disclose the due dates or 
periods of payments scheduled to repay 
the indebtedness, as required by § 226.8 
(b)(3) of Regulation Z. 

2. Failing to disclose the “annual per¬ 
centage rate” accurately to the nearest 
quarter of one percent, computed in ac¬ 
cordance with the provisions of § 226.5 of 
Regulation Z, as required by § 226.8(b) 
(2) of Regulation Z. 

3. Failing in any consumer credit 
transaction or advertisement, to make all 
disclosures, determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z, 
in the manner, form and amount re¬ 
quired by §§ 226.6. 226.7, 226.8, 226.9 
and 226.10 of Regulation Z. 

It is further ordered. That respondents 
shall maintain for at least a one (1) year 
period, following the effective date of this 
order, copies of all advertisements, in¬ 
cluding newspaper, radio and television 
advertisement, direct mail and in-store 
solicitation literature, and any other such 
promotional material utilized for the pur¬ 
pose of obtaining leads for the sale of 
carpeting or floor coverings, or utilized in 
the advertising, promotion or sale of car¬ 
peting or floor coverings and other mer¬ 
chandise. 

It is further ordered, That respondents, 
for a period of one (1) year from the ef¬ 
fective date of this order, shall provide 
each advertising agency utilized by re¬ 
spondents and each newspaper publish¬ 
ing company, television or radio station 
or other advertising media which is uti¬ 
lized by the respondents to obtain leads 
for the sale of carpeting of floor cov¬ 
erings and other merchandise, with a 
copy of the Commission’s News Release 
‘setting forth the terms of this Order. 

It is further ordered , That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may effect compliance 
obligations arising out of the order. 

It is further ordered. That respondents 
shall forthwith distribute a copy of this 
order to each of their operating divisions. 

It is further ordered , That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the offering 
for sale, sale of any product, consumma¬ 
tion of any extension of consumer credit 
or in any aspect of preparation, creation. 


or placing of advertising, and that re¬ 
spondents secure a signed statement 
acknowledging receipt of said order from 
each such person. 

It is further ordered. That the individ¬ 
ual respondents named herein promptly 
notify the Commission of the discontin¬ 
uance of their present business or em¬ 
ployment and of their affiliations with a 
new business or employment. Such notice 
shall include respondents' current busi¬ 
ness addresses and a statement as to the 
nature of the business or employment in 
which they are engaged as well as a de¬ 
scription of their duties and responsibil¬ 
ities. 

It is further ordered, That the respond¬ 
ents herein shall within sixty (60) days 
after sendee upon them of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Final order issued by the Commission 
Sept. 24,1974. 

Charles A. Tobin, 
Secretary . 

{PR Doc.74-28399 Piled 12-4-74; :45 amj 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

Subpart M—Organization 
Headquarters Reorganization 

The Commissioner of Food and Drugs 
is amending “Part 2—Administrative 
Fun ction s, Practices, and Procedures” 
(21 CFR Part 2) to update the organiza¬ 
tion listing for headquarters and to list 
the location of the Food and Drug Ad¬ 
ministration Public Records and Docu¬ 
ments Center (formerly the FDA Infor¬ 
mation Center). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 is amended by revising § 2.171 
and adding a new § 2.173 to read os 
follows: 

§ 2.171 Headquarters. 

The central organization of the Food 
and Drug Administration consists of the 
following: 

OFFICE or THE COMMISSIONER 1 

Commissioner of Pood and Drugs. 

Deputy Commissioner. 

Administrative Law Judge. 

Associate Commissioner for Compliance. 

Hearing Clerk. 

Associate Commissioner for Medical Affairs. 
Associate Commissioner for Science. 

Associate Commissioner for Administration. 
Assistant Commissioner for Public Affairs- 
Assistant Commissioner for Planning »D(i 

Evaluation. . 

Assistant Commissioner for Professional ana 

Consumer Programs. 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAT, DECEMBER 5, 1974 







RULES AND REGULATIONS 


42351 


BUREAU OF BIO LOGICS • 


BUREAU OF RADIOLOGICAL HEALTH 1 


office oi the Director. 

Division of Compliance. 

Division of Virology. 

Division of Blood and Blood Products. 

Division of Control Activities. 

Division of Pathology. 

Division of Bacterial Product*. 

BUREAU OF DRUGS 1 

Office of the Director. 

Office of Planning and Evaluation. 

Associate Director for Drug Monographs. 
Division of OTC Drug Evaluation. 

Division of Biopharmaceutics. 

Division of Generic Drug Monographs. 

Associate Director for Biometrics and Epi¬ 
demiology. 

Division of Biometrics. 

Division of Poison Control. 

Division of Drug Experience. 

Associate Director for Compliance. 

Division of Methadone Monitoring. 

Division of Drug Product Quality. 

Division of Drug Labeling Compliance. 

Division of Drug Manufacturing. 

Associate Director for Pharmaceutical Re¬ 
search and Testing. 

Division of Drug Biology. 

Division of Drug Chemistry. 

National Center for Antibiotics Analysis. 
National Center for Drug Analysis. 

Associate Director for New Drug Evaluation 
Division of Anti-Infective Drug Products. 
Divtston of Cardio-Renal Drug Products. 
Division of Surgical-Dental Drug Products. 
Division of Metabolism and Endocrine Drug 
Products. 

Division of Neuropharmacologlcal Drug Prod¬ 
ucts. 

Division of Oncology and Radiopharmaceu¬ 
tical Drug Products. 

Division of Drug Advertising. 

Associate Director for Information Systems. 
Division of Drug Information Resources. 
Division of Information Systems Design. 
Medical Library. 

BUREAU OF FOODS* 

Office of the Director. 

Associate Director for Compliance. 

Division of Regulatory Guidance. 

Division of Compliance Programs. 

Division of Industry Programs. 

Division of Pood and Color Additives. 

Associate Director for Sciences. 

Division of Chemistry and Physics. 

Division of Toxicology. 

Division of Pathology. 

Division of Microbiology. 

Division of Mathematics. 

Associate Director for Technology. 

Division of Food Technology. 

Division of Chemical Technology. 

Division of Color Technology. 

Division of Cosmetics Technology. 

“aoclate Director for Nutrition and Con- 
turner Sciences. 

Division of Consumer Studies. 

Division of Food Service. 

Division of Nutrition. 

bureau of medical devices and 
DIAGNOSTIC PRODUCTS 1 

JWfeofthe Director. 

Division of Compliance. 

Jrtsion of Diagnostic Product Standards and 

UBsearch. 

ivisiou of Medical Device Standards and 

Research. 

°* Classification and Scientific 

Evaluation, 
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**&£%£? 8800 EockTUle 

^n^c^2o^(H dreSS: 200 ° St ' 8W '’ Wa6hlng 


Office of the Director. 

Division of Compliance. 

Division of Biological Effects. 

Division of Electronic Products. 

Division of Radioactive Materials and Nu¬ 
clear Medicine. 

Division of Training and Medical Applica¬ 
tions. 

BUREAU OF VETERINARY MEDICINES 1 

Office of the Director. 

Division of Compliance. 

Division of New Animal Drugs. 

Division of Nutritional Sciences. 

Division of Veterinary Medical Review. 
Division of Veterinary Research. 

EXECUTIVE DIRECTOR OF REGIONAL OPERATIONS 1 

Office of the Executive Director. 

Division of Field Operations. 

Division of Planning and Analysis. 

Division of Federal-State Relations. 

NATIONAL CENTER FOR TOXICOLOGICAL 
RESEARCH 4 

Office of the Director. 

Office of Plans. Programs, and Systems. 
Associate Director for Operations. 

Division of Animal Husbandry. 

Division of Diagnostics. 

Division of Diet Preparation. 

Division of Facilities Engineering and Main¬ 
tenance. 

Division of Chemistry. 

Associate Director for Pathology. 

Division of Hlstopathology. 

Division of Clinical Pathology. 

Division of Pathology Research. 

Associate Director for Toxicology. 

Division of Acute/Subacute Studies. 

Division of Chronic Studies. 

Division of Teratogenic Research. 

Division of Mutagenic Research. 

Division of Comparative Pharmacology. 

§ 2.173 FDA Public Records and Docu¬ 
ments Center. 

The FDA Public Records and Docu¬ 
ments Center, HFC-18, is located in Rm. 
4-62, Parklawn Bldg., 5600 Fishers Lane, 
Rockville. MD 20852. Telephone: 301- 
443-6310. 

Effective date. This order shall be ef¬ 
fective December 5,1974. 

(Sec. 701(a). 52 Stat. 1055; 21 UB.C. 371(a)) 

Dated: November 27, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

[FR Doc.74-28403 Filed 12-3-74;8:45 am] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 18—MILK AND CREAM 

Identity Standards for Milk and Cream; 
Order Staying Certain Provisions 

The Commissioner of Food and Drugs 
issued an order, published in the Federal 
Register of October 10, 1973 (38 FR 
27924). revising existing standards and 
establishing new standards of identity 
for milk and cream (21 CFR Part 18). 

The order provided that any person 
who would be adversely affected could at 
any time on or before November 9, 1973, 
file written objections to the order and, if 
desired, request a hearing on the specific 
provisions objected to. 


4 Mailing address: Jefferson, AR 72079. 


Fourteen timely (and three late) re¬ 
sponses were filed objecting to or seeking 
clarification of specific provisions of the 
order and, in some cases, requesting a 
public hearing. Pursuant to section 
701(e) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 371(e)), the 
Commissioner has carefully considered 
the objections, requests for hearing, and 
other responses. His conclusions follow: 

1. Objections and requests for hearing. 
1. The requirement that fluid milk prod¬ 
ucts for consumer use be pasteurized. In 
the October 10. 1973 order, the Commis¬ 
sioner took the position that, although 
raw milk produced under carefully con¬ 
trolled conditions is relatively safe, 
pasteurization assures the destruction of 
pathogenic bacteria that may be present 
and it was therefore reasonable to re¬ 
quire that all fluid milk products be 
pasteurized. Those objecting to this re¬ 
quirement contended that certified raw 
milk was a safe product and that section 
401 of the Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 341) did not give 
the Commissioner authority to promul¬ 
gate a standard of Identity solely for 
health reasons. 

The Commissioner has reconsidered 
his position and still concludes that there 
are serious safety problems associated 
with certified raw milk, that certified 
raw milk is not as safe as pasteurized 
milk, and that only pasteurized milk 
should be shipped for beverage use in 
interstate commerce. However, since the 
objections raise a substantial issue of fact 
and request a public hearing, the part 
of the provisions which require that certi¬ 
fied raw milk be pasteurized is stayed 
pending a public hearing on this matter. 
The Commissioner rejects the conten¬ 
tion that section 401 of the act does not 
permit provisions of a standard of iden¬ 
tity to be promulgated for health rea¬ 
sons. 

The Commissioner notes that pasteuri- 
zath>n s is appropriately required under 
section^ 1 of the Public Health Service 
Act (42 U.S.C. 264) as well as under the 
Federal Food. Drug, and Cosmetic Act, 
and accordingly a citation to this au¬ 
thority has been added. Any issues raised 
under section 361 of the Public Health 
Service Act will be considered at the 
public hearing on this matter, even 
though no public hearing is required for 
regulations issued under this statutory 
provision. 

Pending a public hearing on this mat¬ 
ter. no regulatory action will be taken 
against certified raw milk for its failure 
to comply with the order’s pasteurization 
requirements. Of course, if certified raw 
milk is found to contain harmful bacteria 
or to be in violation of other provisions 
of the Federal Food. Drug, and Cosmetic 
Act. appropriate action will be taken. 

2. Vitamin labeling. One objection sug¬ 
gested that the phrase M Vitamin D” or 
“Vitamin D added” required by §5 18.2 
(e) (1) (i). 18.10(e) (1) <ii>, 18.20(e) (1) 
(1), 18.520(e) and 18.525(e) would be 
misleading to the consumer since 98 per¬ 
cent of all milk produced in this country 
already contains vitamin D. This objector 
also proposed that the statement, “This 
milk supplies Vitamin D, a necessary 
vitamin” or “This milk does not supply 
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vitamin D, a necessary vitamin” appear 
on the principal display panel to alert 
the public to the fact that vitamin D is 
essential in human nutrition. No hearing 
was requested on this objection. 

The Commissioner has reviewed this 
objection and concludes that the sug¬ 
gested labeling change should not be 
adopted. A declaration respecting the 
presence of vitamin D is clearly war¬ 
ranted since some of the homogenized 
milk produced in this country does not 
contain vitamin D. Furthermore, al¬ 
though most milk now contains vitamin 
D, if some Arms discontinue the prac¬ 
tice of adding vitamin D to their prod¬ 
ucts, the necessity and desirability for 
differentiating between those products 
which contain vitamin D and those 
which do not will be even greater. 

The Commissioner concludes that 
there is no need to alert consumers that 
Vitamin D is essential in human nutri¬ 
tion since this fact is widely recognized 
by the average consumer. Moreover, 
where processors add vitamin D or where 
they make any nutritional claims for 
their products, recognition of vitamin 
D’s importance in the diet will be given 
by label statements which set forth the 
percentages of United States Recom¬ 
mended Daily Allowances (U.S. RDA) 
for vitamins, under 21 CFR 1.17. Finally, 
there is nothing to prevent a manufac¬ 
turer from adding a label declaration 
that vitamin D is essential in human nu¬ 
trition if the applicable provisions of 21 
CFR 1.17 have been met. 

3. Nomenclature of nonfat dry milk 
and nonfat dry milk fortified with vita¬ 
mins A and D. A manufacturer of non¬ 
fat dry milk objected to §§ 18.540(a) and 
(c) and 18.545(a) and (e) on the ground 
that they fail to require label declara¬ 
tions or product descriptions which in¬ 
form consumers of the different proc¬ 
esses for making nonfat dry milk. Spe¬ 
cifically, the objection contended that 
there are two principal ways to remove 
water from pasteurized skim milk, and 
that these result in sufficiently different 
products to require that the term “spray 
dry”, “roller” or “agglomerated” appear 
on the principal display panel of the 
product. In support of this contention, 
the manufacturer contended that it is 
customary to add lactose, emulsifiers 
and/or stabilizers to agglomerated milk 
(but not to roller or spray dried milk), 
and that consumers should be advised of 
such additives since they cause a higher 
carbohydrate content and thus a nutri¬ 
tionally inferior product. The objection 
also maintained that the different proc¬ 
esses result in products with different 
bulk densities, which affect proper meas¬ 
uring. and susceptibilities to bacterio¬ 
logical contamination. 

The objection failed to identify any 
evidence in support of its position. The 
Commissioner has reviewed this ob¬ 
jection and finds that it does not raise 
a substantial issue of fact which war¬ 
rants a hearing. 

It is self-evident that prominent dis¬ 
play of the terms, “spray process”, 
“roller process” or “agglomerated proc- 
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ess” would be meaningless to the vast 
majority of consumers and, in most 
instances, would result in unnecessary 
confusion. Moreover, even if it were 
true, as claimed by the objector, that one 
production method resulted in a signifi¬ 
cant nutritional improvement, it is clear 
that the terms “spray process”, “roller 
process” and “agglomerated process”, by 
themselves, would not apprise consumers 
of this fact. Since these products are 
sub ject to nutrition labeling pursuant to 
21 CFR 1.17, any difference in nutri¬ 
tional properties between these products 
will be disclosed in their labeling. Sim¬ 
ilarly, any differences in bulk density 
which affect measuring procedures to be 
followed when reconstituting dry milk 
to fluid milk can only be brought to the 
consumer’s attention by adequate direc¬ 
tions for use in the labeling, addressed 
to the specific information sought to be 
conveyed. A manufacturer using a proc¬ 
ess that results in a product that is less 
susceptible to bacteriological contami¬ 
nation is, of course, permitted to state 
that fact if he can support it with ade¬ 
quate scientific evidence. Nor, is there 
anything to prevent a manufacturer, if 
he desires, from informing consumers 
with appropriate labeling, of the par¬ 
ticular processing method used. 

Moreover, all the evidence available to 
the Commissioner indicates that sub¬ 
stances other than lactose are not be¬ 
ing used in the agglomeration process 
and that the use of lactose, as a proc¬ 
essing aid, results in no significant 
change in the carbohydrate content of 
dry milk. 

The manufacturer also suggested that 
the description of nonfat dry milk in¬ 
clude the term “instant” to differentiate 
those products which are readily solu¬ 
ble in cold water from those which are 
not. 

The Commissioner has considered this 
suggestion and finds it does not warrant 
a hearing. Since the objector admits that 
the less soluble variety of nonfat dry 
milk is used only in food processing and 
for nonbeverage purposes, it is obvious 
that it would not. under normal circum¬ 
stances, be available to the consumer; 
hence, no consumer interest could pos¬ 
sibly be served by differentiating between 
the two. Moreover, since virtually all 
manufacturers of soluble nonfat dry 
milk for household purposes currently 
label their products as “instant”, and 
such labeling is clearly permissible, there 
is no reason to require such identifica¬ 
tion. 

4. Failure of the standards to provide 
for multivitamin and multimineral for¬ 
tified fluid milk . One objection was filed 
requesting a hearing on the failure of 
the order in §§ 18.2, 18.10, and 18.20 to 
make provision for multivitamin and 
multimineral fortified fluid milk. The 
objection contended that fluid milk 
products are an appropriate vehicle for 
the addition of vitamins and minerals 
and presented some evidence in support 
of its contention. 

After reviewing this objection and the 
evidence submitted, the Commissioner 




concludes that a genuine and substantial 
issue of fact has been raised. The por¬ 
tions of the standards of identity which 
relate to the optional addition of vita¬ 
mins will be stayed and no regulatory 
action will be taken against multivita¬ 
min and multimineral fluid milk prod¬ 
ucts for including vitamins and minerals 
not provided for by the order, pending a 
public hearing on this matter. 

Although a notice of proposed rule 
making for general principles governing 
the addition of nutrients to foods was 
published in the Federal Register o! 
June 14, 1974 (39 FR 20900). the Com¬ 
missioner concludes that it may be nec¬ 
essary to delay a hearing on this issue 
until after the promulgation of the 
nutrient regulations. Interested persons 
will be notified of the Commissioner’s 
decision in a future Federal Register 
notice in which he will announce the 
hearing for Part 18. 

5. The limitation on the use of sta¬ 
bilizers and emulsifiers in lowfat and 
skim milk. Eight objections were received 
to §§ 18.10(c)(3) and 18.20(c)(3) which 
limit the use of stabilizers and emulsifiers 
in lowfat and skim milk to 2 percent by 
weight of the optional milk-derived in¬ 
gredients added. In each case the objec¬ 
tions argued that, since stabilizers and 
emulsifiers give lowfat and skim milk a 
more palatable texture and appearance 
and since they are less expensive than 
milk-derived solids, their use should be 
freely permitted. The objections pre¬ 
sented evidence purporting to show that 
use of these ingredients in the amounts 
contemplated would result in a product 
nutritionally comparable to a product 
with milk-derived solids added at levels 
below that required to use the phrase, 
“protein fortified” or “fortified with 
protein.” In response to the Commission¬ 
er’s contention that the unrestricted use 
of stabilizers and emulsifiers would make 
the products appear to be of better or 
greater quality than they really are and 
thereby violate 21 U.S.C. 342(b)(4), the 
objections stated that 55 18.10(e)(1) 
and 18.20(e)(1) should be amended to 
require labeling disclosing the presence 
of emulsifiers and stabilizers. They ar¬ 
gued that, if lowfat and skim milk which 
contain stabilizers and emulsifiers were 
properly labeled, consumers would not 
be deceived by their whole milk texture 
and appearance. None of the objections 
proposed the optional use of lactose. 

The Commissioner concludes that 
stabilizers and emulsifiers are less ex¬ 
pensive than milk-derived solids and that 
they give unfortified lowfat and skim 
milk a texture and appearance indistin¬ 
guishable from products fortified with 
milk-derived solids. The Commissioner 
does not agree that the nutritional dif¬ 
ferences between a lowfat product with 
milk-derived solids added and one with 
stabilizers and/or emulsifiers added are 
insignificant; nor does the Commissioner 
agree that the economic adulteration and 
nutritional inequivalence can be cured 
by the labeling proposed in the objections. 
Since these matters raise genuine and 
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substantial issues of fact, the portions of 
the final order relating to them will be 
stayed pending a public hearing on these 

issues. 

6. Requests for clarification. The three 
late responses each requested clarifica¬ 
tion of provisions which they considered 
ambiguous. None requested a hearing. 

One submission asked if the phrase 
“other milk-derived ingredients” used 
in §§ 18.10(c) (2) and 18.20(c) (2) includ¬ 
ed products such as whey, casein, sodium, 
or calcium caseinate or mixtures thereof. 
The Commissioner advises that the 
quoted phrase does include these ingre¬ 
dients as long as the ratio of protein to 
total nonfat solids, and the protein ef¬ 
ficiency ratio of all protein present, is 
not decreased as a result of adding such 
ingredients. 

The two other submissions took oppo¬ 
site sides on the issue whether or not 
the standards for nonfat dry milk. § 18.- 
540. and nonfat dry milk fortified with 
vitamins A and D, § 18.545 (and evap¬ 
orated milk, 5 18.520, concentrated milk, 

1 18.525. and sweetened condensed milk. 

§ 18.530), permit the optional use of 
natural and artificial flavoring. One sub¬ 
mission contended that the situation was 
unclear since, although these provisions 
do not explicitly provide for the use of 
flavorings, they refer to the standard 
for skim milk, § 18.20, which does provide 
for flavorings. Since flavored products 
such as flavored nonfat dry milk do not 
purport to be and are not represented 
as coming within the standard of iden¬ 
tity. their distribution as nonstandard- 
ized foods could be continued after the 
establishment of an identity standard. 
The Commissioner concludes, however, 
that it would be reasonable to include 
provision for flavored nonfat dry milk, 
nonfat dry milk fortified with vitamins 
A and D. evaporated milk, concentrated 
milk and sweetened condensed milk. This 
order amends the regulations with ap¬ 
propriate label declarations as specified 
in 21 CFR 1.12. 

II. Provisions stayed. Pursuant to 21 
U.S.C. 371(e), the Commissioner hereby 
announces that the following provisions 
of the October 10, 1973 order are stayed 
by the objections filed, pending a public 
hearing to be announced at a later date:_ 

1. Those portions of §§ 18.2(a), 10.10 
<a). 18.20(a), 18.30(a), 18.501(a), 18.511 
(a) and 18.515(a) pertaining only to the 
requirement that certified raw milk be 
pasteurized. 

2. Those portions of § 18.2(b), (0(1) 
and (e)(1) (i); § 18.10(b). (c)(1) and 
(e)(1) (ii) ; and § 18.20(b), (c)(1) and 
(e)(1) (D t insofar as they preclude the 
addition of vitamins other than vitamins 
A and D and their carriers and to the 
extent that they fail to provide a no¬ 
menclature for multivitamin milk, low- 
*at milk and skim milk. 

,3. Those portions of §§ 18.10(c) (3) and 
1 o. 20 (c)( 3 ) which prohibit the use of 
stabilizers and emulsifiers in lowfat and 
milk at greater than 2 percent by 

eight of the optional milk-derived in¬ 
gredients added. 

ni. Effective date. Due to the delay in 
Promulgating this order and in the ln- 
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terest of fairness, the Commissioner 
hereby extends the effective date 180 days 
beyond that originally announced in the 
October 10, 1973 order. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 401. 701, 52 Stat. 1046. 1055- 
1056 as amended by 70 Stat. 919 and 72 
Stat. 498; 21 U.S.C. 341, 371) and the 
Public Health Service Act (sec. 361, 82 
Stat. 1186; 42 U.S.C. 264) and under 
authority delegated to the Commissioner 
(21 CFR 2.120): It is ordered, That Part 
18 as promulgated in the October 10, 
1973 order be amended as follows: 

1. In § 18.520 by revising paragraphs 
(c) and (e) to read as follows: 

§ 18.520 Evaporated milk; identity. 

• • • • • 

(c) Optional ingredients. The follow¬ 
ing safe and suitable ingredients may be 
used: 

(1) Carriers for vitamins A and D. 

(2) Emulsifiers. 

(3) Stabilizers, with or without dioctyl 
sodium sulfosuccinate (when permitted 
by, and complying with the provisions of, 
§ 121.1137 of this chapter) as a solubi¬ 
lizing agent. 

(4) Characterizing flavoring ingredi¬ 
ents, with or without coloring, as follows: 

(i) Fruit and fruit juice, including 
concentrated fruit and fruit juice. 

(ii) Natural and artificial food flavor¬ 
ing. 

# 0 • * • 

(e) Nomenclature. The name of the 
food is “Evaporated milk’'. The phrase 
“vitamin D“ or “vitamin D added/* or 
“vitamin A and D” or “vitamins A and D 
added,” as is appropriate, shall Immedi¬ 
ately precede or follow the name of the 
food wherever it appears on the principal 
display panel or panels of the label in 
letters not less than one-half the height 
of the letters used in such name. The 
name of the food shall include a declara¬ 
tion of the presence of any characteriz¬ 
ing flavoring, as specified in fi 1.12 of 
this chapter. 

• • • • • 

2. In § 18.525 by revising paragraphs 
(c) and (e) to read as follows: 

, § 18.525 Concentrated milk; identity. 

* • • • • 

(c) Optional ingredients. The follow¬ 
ing safe and suitable optional ingredients 
may be used: 

(1) Carriers for vitamins A and D. 

(2) Characterizing flavoring ingredi¬ 
ents, with or without coloring, as follows: 

(1) Fruit and fruit juice, including 
concentrated fruit and fruit Juice. 

(ii) Natural and artificial food flavor¬ 
ing. 

» • • • • * 

(e) Nomenclature. The name of the 
food is “Concentrated milk” or alterna¬ 
tively “Condensed milk.” If the food con¬ 
tains added vitamin D. the phrase “vita¬ 
min D” or “vitamin D added” shall 
accompany the name of the food wher¬ 
ever it appears on the principal display 
panel or panels of the label in letters not 
less than one-half the height of the 


letters used in such name. The word 
“homogenized** may appear on the label 
if the food has been homogenized. The 
name of the food shall include a decla¬ 
ration of the presence of any character¬ 
izing flavoring, as specified in § 1.12 of 
this chapter. 

• + • • • 

3. In 5 18.530 by redesignating existing 
paragraphs (b), (c), and (d) as para¬ 
graphs (c), (d), and (e), respectively: 
and by adding a new paragraph (b) and 
revising redesignated paragraph (d) to 
read as follows: 

§ 18.530 Sweetened conden*ed milk; 
identity. 

* • * ♦ • 

(b) Optional ingredients. Safe and 
suitable characterizing flavoring ingredi¬ 
ents, with or without coloring, as follows: 

(1) Fruit and fruit juice, including 
concentrated fruit and fruit juice. 

(2) Natural and artificial food flavor¬ 
ing. 

• • • • • 

(d) Nomenclature. The name of the 
food is “Sweetened condensed milk.*’ The 
word “homogenized” may appear on the 
label if the food has been homogenized. 
The name of the food shall include a dec¬ 
laration of the presence of any charac¬ 
terizing flavoring, as specified in § 1.12 
of the chapter. 

• • • • • 

4. In § 18.540 by redesignating existing 
paragraphs (b) and (c) as paragraphs 
(c) and (d), respectively: and by adding 
a new paragraph (b) and revising re¬ 
designated paragraph (d) to read as 
follows: 

§ 18.510 Nonfat dry milk; identity. 

• • • • • 

(b) Optional ingredients. Safe and 
suitable characterizing flavoring ingredi¬ 
ents, with or without coloring, as follows: 

(1) Fruit and fruit juice, including 
concentrated fruit and fruit juice. 

(2) Natural and artificial food flavor¬ 
ing. 

♦ • • • • 

(d) Nomenclature. The name of the 
food is “Nonfat dry milk.** If the fat 
content is over 1 V 2 percent by weight, the 
name of the food on the principal dis¬ 
play panel or panels shall be accom¬ 
panied by the statement “Contains 

_% milkfat**, the blank to be filled in 

with the percentage to the nearest one- 
tenth of 1 percent of fat contained, 
within limits of good manufacturing 
practice. The name of the food shall in¬ 
clude a declaration of the presence of 
any characterizing flavoring, as specified 
in § 1.12 of this chapter. 

5. In § 18.545 by revising paragraphs 
<c> and (e) to read as follows: 

§ 18.545 Nonfat dry milk fortified with 
vitamins A and D; identity. 

• • • • • 

(c) Optional Ingredients. The follow¬ 
ing safe and suitable optional Ingredi¬ 
ents may be used: 

(1) Carriers for vitamins A and D. 
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(2) Characterizing flavoring ingredi¬ 
ents, with or without coloring, as follows: 

(i) Fruit and fruit Juice, including 
concentrated fruit and fruit juice. 

(ii) Natural and artificial food fla¬ 
voring. 

• * • • * 

(e) Nomenclature. The name of the 
food is “Nonfat dry milk fortified with 
vitamins A and D.” If the fat content is 
over 1 y 2 percent by weight, the name of 
the food on the principal display panel 
or panels shall be accompanied by the 
statement “Contains —% milkfat”, the 
blank to be filled in to the nearest one- 
tenth of 1 percent with the percentage 
of fat contained within limits of good 
manufacturing practice. The name of the 
food shall include a declaration of the 
presence of any characterizing flavor¬ 
ing, as specified in § 1.12 of this chapter. 

Effective date. Compliance with the 
order of October 10, 1973. including any 
labeling changes required, may have be¬ 
gun on December 10, 1973, and all label¬ 
ing usea for products shipped in inter¬ 
state commerce after June 30, 1975, shall 
comply with the regulations, except as 
stayed by this order. 

(Secs. 401, 701, 62 Stat. 1046, 1056-1066 as 
amended by 70 Stat. 919 and 72 Stat. 948; 21 
US.C. 341. 371; and sec. 361, 82 Stat. 1186; 
42UJS.C. 264) 

Dated: November 29,1974. 

William F. Randolph, 

Acting Associate Commissioner 
lor Compliance. 

(PR Doc.74-28402 Filed 12-3-74;8:45 am] 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER E—PLANNING 

PART 420—PROGRAM MANAGEMENT 
AND COORDINATION 

Subpart B—Highway Planning and 
Research and Development—Contracts 

Correction 

In FR Doc. 74-27316 appearing in the 
issue of Friday, November 22, 1974. the 
fifth line of § 420.204(c) on page 40947 
reading “costs, indirect costs, and pro¬ 
posed fee” should read “Cost Principles 
and Procedures, Federal**. 

Title 29—Labor 

-CHAPTER V—WAGE AND HOUR 
DIVISION, DEPARTMENT OF LABOR 

PART 673—THE FOOD AND KINDRED 
PRODUCTS INDUSTRY 

Wage Order 

Pursuant to sections 5, 6, and 8 of the 
Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended (29 U.S.C. 
205, 206, 208), including the Fair Labor 
Standards Amendments of 1974 (Pub. L. 
93-259; 54 Stat. 35). and Reorganization 
Plan No. 6 of 1950 (3 CFR 1949-53 Comp., 
p. 1004), and by means of Administrative 
Order No. 634 (39 FR 30941), the Secre¬ 
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tary of Labor appointed and convened 
Industry Committee No. 118 for the Food 
and Kindred Products Industry in Puerto 
Rico, referred to the Committee the 
question of the minimum rate or rates 
of wages to be paid under sections 6 (a), 
(b), and (c) of the Act to such employ¬ 
ees, and gave notice of a hearing to be 
held by the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the Committee has filed with the 
Administrator of the Wage and Hour Di¬ 
vision of the Department of Labor a re¬ 
port containing its findings of fact and 
recommendations with respect to the 
matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18, 
the recommendations of Industry Com¬ 
mittee No. 118 are hereby published, re¬ 
vising §§ 6T3.1 and 673.2 of Part 673, Title 
29, Code of Federal Regulations. The in¬ 
creases in future wage rates prescribed 
by sections 6(a), (b), (c) (2) (B) and (c) 
(5) of the 1974 Fair Labor Amendments 
are set forth in this wage order. The title 
to Part 673 is changed to conform to the 
description used by the Industry Com¬ 
mittee. 

1. As amended, the title to Part 673 
reads as set forth in the document head¬ 
ing. 

2. As revised, §§ 673.1 and 673.2 read as 
follows: 

§ 673.1 Definition. 

The Food and Kindred Products In¬ 
dustry in Puerto Rico is defined as fol¬ 
lows: The canning, preserving (including 
freezing, drying, curing, pickling, and 
similar processes), or other manufac¬ 
turing or processing, and the packaging 
in conjunction therewith, of foods, ice, 
alcoholic and nonalcoholic beverages, the 
handling, grading, packing, or preparing 
in their raw or natural state of fresh veg¬ 
etables, fresh fruits, or nuts, and the 
gathering of wild plant or animal life; 
the production of raw sugar, cane juice, 
molasses, and refined sugar, and inci¬ 
dental by-products, and all railroad 
transportation activities carried on by a 
producer of any of these products (or by 
any firm owned or controlled by, or own¬ 
ing and controlling such producer, or by 
any firm owned or by any firm owned 
or controlled by the parent company of 
such producer) where the railroad trans¬ 
portation activities are in whole or in 
part used for the production or ship¬ 
ment of the products of the industry, and 
any transportation activities by truck, 
vessel, or other vehicle performed by a 
producer of products of such producer: 
Provided, however , That the industry 
shall not include any product or activity 
included in the chemical, petroleum, and 
related products industry or any trans¬ 
portation activity covered by the wage 
order for the communications, utilities, 
and transportation industry, or any 
transportation activity in which the agri¬ 
cultural exemption contained in section 
13(a) of the Act was applicable prior to 
February 1. 1967. The industry includes, 


but is not limited to, the manufacture or 
processing of meat products, poultry and 
poultry products, milk and dairy prod¬ 
ucts, fish and seafood products, fruit and 
vegetable products, grains and grain 
products, sugar and confectionery prod¬ 
ucts, fats and oils, bakery products, 
beverages, and miscellaneous food prepa¬ 
rations and kindred products. 

§ 673.2 Wage rates. 

Wages at rates not less than those 
prescribed in this section shall be paid 
under section 6(c) of the Fair Labor 
Standards Act of 1938 by every employer 
to each of his employees in each of the 
classifications in the industry who in any 
workweek is engaged in commerce or in 
the production of goods for commerce or 
is employed in an enterprise engaged in 
commerce or in the production of goods 
for commerce as those terms are defined 
in section 3 of the Act. 

(a) Pre-1966 coverage classifications . 
The classifications for pre-1966 coverage 
apply to all activities in the industry to 
which section 6 of the Fair Labor Stand¬ 
ards Act would have applied prior to the 
Fair Labor Standards Amendments of 
1966. 

(1) Alcoholic beverage classification. 
(i) The minimum wage rate for this 
classification is $2.00 an hour for the 
period ending December 31, 1974. Since 
the mainland rate has been attained, the 
rates specified in section 6(a)(1) now 
apply, namely, $2.10 an hour during the 
year ending December 31, 1975 and $2.30 
an hour thereafter (section 6(c)(5) ). 

(ii) This classification is defined as 
the manufacture, including, but without 
limitation, the distilling, rectifying, 
blending, or bottling of rum, gin, vodka, 
brandy, cordials, liqueurs, wines, ale, 
beer, and similar malt beverages with or 
without alcohol, and other alcoholic 
beverages. 

(2) Yeast and canned tuna fish clas¬ 
sification. (i) The minimum wage rate 
for this classification is $2.00 an hour for 
the period ending December 31, 1974. 
Since the mainland rate lias been at¬ 
tained, the rates specified in section 
6(a) (1) now apply, namely. $2.10 an 
hour during the year ending December 
31, 1975 and $2.30 an hour thereafter 
(section 6(c) (5)). 

(ii) This classification is defined as the 
manufacture of yeast, and the cooking 
and canning of tuna fish and of tuna-like 
fish and the manufacture of by-products 
therefrom. 

(3) Biscuit , cracker and bread, rice 
and lard, and animal feeds classification- 
(i) The minimum wage rate for this 
classification is $2.00 an hour for the 
period ending December 31, 1974. Since 
the mainland rate has been attained, the 
rates specified in section 6(a)(1) now 
apply, namely, $2.10 an hour during the 
year ending December 31, 1975 and $2 30 
an hour thereafter (section 6(c) (5) )• 

(ii) This classification is defined as the 
manufacture of biscuits, crackers, such 
as sal tines, crackers known as rositas or 
vanilla crackers, and like products; pas¬ 
try and cakes, bread and rolls: process¬ 
ing and packaging of rice and lard; ana 
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the manufacture of mixed feeds for 
poultry and cattle. 

(4) Soft drink and ice cream, ices and 
similar frozen products classification. (1) 
The minimum wage rate for this classifi¬ 
cation is $2.00 an hour for the period 
ending December 31, 1974. Since the 
mainland rate has been attained, the 
rates specified in section 6(a)(1) now 
apply, namely. $2.10 an hour during the 
year ending December 31, 1975 and $2.30 
an hour thereafter (section 6(c) (5)). 

<ii) This classification is defined as the 
manufacture and distribution of soft 
drinks and ice cream, ices and similar 
frozen products. 

(5) Milk processing and distribution 
classification, (i) The minimum wage 
rate for this classification is $1.75 an 
hour. Unless otherwise provided, the 
wage rates in this section are increased 
by $.15 an hour on May 1, 1975, and on 
May 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c) (2) of the Act. 

(ii) This classification is defined as 
the collecting, pasteurizing, homogeniz¬ 
ing and distributing of milk. 

(6) Candy and gum products classifi¬ 
cation for pre-1961 coverage, (i) The 
minimum wage rate for tills classifica¬ 
tion is $1.75 an hour. Unless otherwise 
provided, the wage rates in this section 
are increased by $.15 an hour on May 1, 
1975, and on May 1 of each subsequent 
year until the mainland rate is reached 
pursuant to section 6(c) (2) of the Act. 

(ii) This classification is’ defined as all 
activities of establishments manufac¬ 
turing candy and gum products to 
which section 6 of the Pair Labor Stand¬ 
ards Act applied prior to the Fair Labor 
Standards Amendments of 1961. 

(7) Candy and gum prodiLcts classifi¬ 
cation for 1961 coverage, (i) The mini¬ 


mum wage rate for this classification is 
$1.70 an hour. Unless otherwise pro¬ 
dded, the wage rates in this section are 
Increased by $.15 an hour on May 1, 
1975, and on May 1 of each subsequent 
year until the mainland rate is reached 
Pursuant to section 6(c) (2) of the Act. 

(ii) This classification Is defined as all 
activities of establishments manufac¬ 
turing candy and gum products to which 
section 6 of the Fair Labor Standards 
Act applies solely by reason of the Fair 
Labor Standards Amendments of 1961. 

18) Other products and activities 
classification. (1) The minimum wage 
fate for this classification is $1.85 an 
hour. Unless otherwise provided, the 
wage rates in this section are increased 
hy $.15 an hour on May 1, 1975, and on 
“Jay 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c) (2) of the Act. 

(ii) This classification is defined as 
Ml products and activities that are not 
mcluded in any other pre-1966 coverage 
classification for the industry. 

( b) 1966 coverage classifications. The 
lassiflcations of 1966 coverage apply to 
mi activities in the industry to which 
ection 6 of the Fair Labor Standards 
t ok applies solely by reason of the Fair 
L a«x>r Standards Amendments of 1966, 


(1) Alcoholic beverage classification. 
(i> The minimum wage rate for this 
classification is $1.90 an hour for the pe¬ 
riod ending December 31, 1974. Since 
the mainland rate has been attained, the 
rates specified in section 6'b) now apply, 
namely, $2.00 an hour during the year 
ending December 31, 1975; $2.20 an hour 
during the year ending December 31, 
1976; and $2.30 an hour thereafter (Sec¬ 
tion 6(c)(5)). 

(ii) This classification is defined as 
the manufacture, including, but without 
limitation, the distilling, rectifying, 
blending, or bottling of rum, gin, vodka, 
brandy, cordials, liqueurs, wines, ale, 
beer, and similar malt beverages with or 
without alcohol, and other alcoholic 
beverages. 

(2) Yeast and canned tuna fish classi¬ 
fication. (i) The minimum wage rate for 
this classification is $1.90 an hour for the 
period ending December 31, 1974. Since 
the mainland rate has been attained, the 
rates specified in section 6(b) now ap¬ 
ply, namely, $2.00 an hour during the 
year ending December 31, 1975; $2.20 an 
hour during the year ending December 
31, 1976; and $2.30 an hour thereafter 
(section 66(c)(5)). 

(ii) This classification is defined as the 
manufacture of yeast, and the cooking 
and canning of tuna fish and of tuna¬ 
like fish and the manufacture of by¬ 
products therefrom. 

(3) Biscuit, cracker and bread, rice 
and lard, and animal feeds classification. 
(i) The minimum wage rate for this 
classification is $1.90 an hour for the 
period ending December 31, 1974. Since 
the mainland rate has been attained, the 
rates specified in section 6(b) now apply, 
namely, $2.00 an hour during the year 
ending December 31. 1975, $2.20 an hour 
during the year ending December 31, 
1976; and $2.30 an hour thereafter (sec¬ 
tion 6(c)(5)). 

(ii) This classification is defined as the 
manufacture of biscuits, crackers, such 
as saltines, crackers known as rosltas or 
vanilla crackers, and like products; 
pastry and cakes, bread and rolls; proc¬ 
essing and packaging of rice and lard; 
and the manufacture of mixed feeds for 
poultry and cattle. 

(4) Soft drink and ice cream, ices and 
similar frozen products classification, (i) 
The minimum wage rate for this classifi¬ 
cation is $1.90 an hour for the period 
ending December 31. 1974. Since the 
mainland rate has been attained, the 
rates specified in section 6(b) now apply, 
namely. $2.00 an hour during the year 
ending December 31, 1975; $2.20 an hour 
during the year ending December 31, 
1976; and $2.30 an hour thereafter (sec¬ 
tion 6(c)(5)). 

(ii) This classification is defined as the 
manufacture and distribution of soft 
drinks and ice cream, ices and similar 
frozen products. 

(5) Milk processing and distribution 
classification. (1) The minimum wage 
rate for this classification is $1.75 an 
hour. Unless otherwise provided, the 
wage rates in this section are increased 
by $.15 an hour on May 1, 1975, and on 


May 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c)(2) of the Act. 

(ii) This classification is defined as the 
collecting, pasteurizing, homogenizing 
and distributing of milk. 

(6) Candy and gum products classifi¬ 
cation. (i) The minimum wage rate for 
this classification is $1.75 an hour. Unless 
otherwise provided, the wage rates in this 
section are increased by $.15 an hour on 
May 1, 1975. and on May 1 of each sub¬ 
sequent year until the mainland rate is 
reached pursuant to section 6(c) (2) of 
the Act. 

(ii) This classification is defined as the 
manufacture of candy and gum products. 

(7) Other products and activities clas¬ 
sification. (i) The minimum wage rate 
for this classification is $1.85 an hour. 
Unless otherwise provided, the wage rates 
in this section are increased by $.15 an 
hour on May 1, 1975, and on May 1 of 
each subsequent year until the main¬ 
land rate is reached pursuant to section 
6(c)(2) of the Act. 

(ii) This classification is defined as 
all products and activities that are not 
included in any other 1966 coverage clas¬ 
sification for the industry. 

(Secs. 5. 6. 8. 52 Stat. 1062, 1064 os amended; 
29 U.S.C. 205, 208) 

Effective date. This revision Is effec¬ 
tive December 21,1974. 

Signed at Washington, D.C., this 27th 
day of November 1974. 

Betty Southard Murphy, 
Administrator , Wage and 
Hour Division. 

[FR Doc.75-28397 Filed 12-4-74; 8:46 am] 


Title 34—Government Management 

CHAPTER II—OFFICE OF FEDERAL MAN¬ 
AGEMENT POLICY, GENERAL SERV¬ 
ICES ADMINISTRATION 

SUBCHAPTER D—FINANCIAL MANAGEMENT 

PART 257—FUND CONTROL 
Administrative Policies 

This document converts Part m, Of¬ 
fice of Management and Budget Circular 
No. A-34. into a General Services Ad¬ 
ministration Federal Management Cir¬ 
cular (FMC 74-9) in accordance with 
Executive Order 11717 and Office of 
Management and Budget Bulletin 74-7 
which transferred certain Office of Man¬ 
agement and Budget responsibilities to 
the General Services Administration. 
FMC 74-9, dated November 22,1974, pro¬ 
vides policies concerning agency regula¬ 
tions for the administrative control of 
funds. 

Effective date. This regulation is effec¬ 
tive November 22, 1974. 

Dated: November 22,1974. 

Arthur F. Sampsow, 
Administrator of General Services. 

Part 257, Fund control, Is added to 
read as follows; 
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Sec. 

257.1 Purpose. 

257.2 Supersession. 

257.3 Background. 

257.4 Applicability and scope. 

257.5 Definitions. 

257.6 Policies and procedures. 

257.7 Inquiries. 

12315, May 11,1973). 

Authority: Executive Order 11717 (38 FR 
§ 257.1 Purpose. 

This part sets forth policies concern¬ 
ing agency regulations for the adminis¬ 
trative control of funds. 

§ 257.2 Supersession. 

This part supersedes Part m, Office of 
Management and Budget Circular No. 
A-34. 

§ 257.3 Background!. 

The activities covered by this part were 
among those for which responsibility was 
reassigned from the Office of Manage¬ 
ment and Budget (OMB) to the General 
Services Administration (GSA) under 
Executive Order 11717. 

§ 257.4 Applicability and scope. 

The provisions of this part apply to all 
executive departments and establish¬ 
ments except the municipal government 
of the District of Columbia. 

§ 257.5 Definitions. 

For the purpose of this part, the termi¬ 
nology and concepts of OMB Circular No. 
A-34 shall apply. 

§ 257.6 Policies and procedures. 

a. Administrative control of funds sys¬ 
tems. (1) Section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 665), 
requires the head of each executive 
agency, subject to the approval of the 
Director of OMB, to prescribe, by regu¬ 
lation, a system of administrative con¬ 
trol of funds, not inconsistent with any 
accounting procedures prescribed by or 
pursuant to law. The approval respon¬ 
sibility is now vested in the Administra¬ 
tor of General Services under Executive 
Order 11717. This system will be designed 
to: (i) Restrict obligations and disburse¬ 
ments against each appropriation or fund 
to the amount of apportionments or re¬ 
apportionments and (li) enable the 
agency head to fix responsibility for the 
creation of any obligation or the making 
of any disbursement in excess of an ap¬ 
portionment or reapportionment. 

(2) Agency administrative control sys¬ 
tems may include provisions for divisions 
and subdivisions of budget authority 
within the limits of apportionments. Al¬ 
lotment systems and internal reporting 
systems should be designed so that re¬ 
sponsibility for control of funds is placed 
at the highest practical organizational 
level consistent with effective and effi¬ 
cient management. For example, for each 
appropriation or fund a single allotment 
to the head of an operating unit within 
the amount apportioned provides an ap¬ 
propriate basis for monetary control 
without further allotting the funds by 
the several object classes or other break¬ 
down below the apportionment level. 
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(3) An elaborate and costly allotment 
system by itself does not provide ade¬ 
quate data for reviewing the efficiency 
and economy with which funds are used. 
When a need exists for the establishment 
of classifications or subdivisions below 
apportionment and allotment control 
levels, they should be specifically pro¬ 
vided for in the system and distinguished 
from allotments and suballotments es¬ 
tablished for the purpose of controlling 
apportionments pursuant to the provi¬ 
sions of section 3679 of the Revised Stat¬ 
utes. Agencies should develop and im¬ 
plement operating cost type budgets or 
similar financial management systems as 
a means of managing programs, rather 
than elaborate and costly allotment sys¬ 
tems. However, in all instances agency 
administrative control systems must be 
fully integrated with accounting systems. 

b. Treatment of e$ imated reimburse¬ 
ments. (1) The ar tionment system 
provided in OMB Circular No. A-34 per¬ 
mits inclusion of estimated reimburse¬ 
ments, income, and estimated amounts 
of indefinite appropriations which do not 
require further congressional action (but 
does not permit inclusion of anticipated 
additional appropriations not yet en¬ 
acted) in determining the amounts avail¬ 
able for apportionment. The inclusion of 
such estimates in determining the 
amounts available for apportionment in 
no way authorizes an agency to obligate 
or make disbursements in excess of the 
amounts to become available from such 
sources. 

(2) If, during the year, it is determined 
that material revisions need to be made 
to such estimates, reapportionment re¬ 
quests should be submitted to OMB. 
Available reimbursements, *n addition to 
entitlement to reimbursements based on 
goods and services furnished, may in¬ 
clude, as authorized by law, the amount 
of interagency orders received which rep¬ 
resent valid obligations of the ordering 
agency to the extent that the reimburse¬ 
ments therefor will be placed in the cur¬ 
rent account when collet ted, and the 
amount of unfilled customers* orders 
from the public for which advance pay¬ 
ment has been made. The system of ad¬ 
ministrative control should therefore be 
designed to ensure that obligations or 
disbu~ ’*ments do not exceed allotments 
and apportionments, or do not exceed the 
amounts which will actually become 
available, whichever is the smaller. 

c. Review and approval of systems for 
administrative control of funds. (1) Four 
copies of proposed agency regulations 
covering new systems for administrative 
control of funds and proposed revisions 
of existing systems will be submitted to 
the Administrator of General Services for 
approval. GSA will coordinate the review 
of such regulations with OMB. In the in¬ 
stance of a newly created agency, the 
proposed system of administrative con¬ 
trol will be submitted within 90 calendar 
days after the establishment of the 
agency. The Administrator of General 
Services will indicate to the new agency 
the action taken in this regard within 30 
calendar days after receipt of the pro¬ 
posed regulations. 


(2) GSA, in its review of agency regu¬ 
lations governing the adm r istrative con¬ 
trol of funds, will expect such regulations 
to meet the criteria outlined in subpara¬ 
graph 6a, above. In addition, the regula¬ 
tions must afford a prompt and adequate 
reporting of violations of the regulr/ions 
and the law. (See Part VTI of OMB Cir¬ 
cular No. A-34.) 

(3) The system of administrative con¬ 
trol should be reviewed periodically to 
determine whether (1) it is consistent 
with the current organization of the 
agency and (2) improvements could be 
made. Special attention should be given 
to the possible need for revision of the 
system whenever a violation of section 
3679 of the Revised Statutes occurs. 
Heads of agencies ill continue to submit 
reports on violations of the regulations 
and the law to the Presi *:nt through the 
Director of OMB as provided in OMB 
Circular No. A-34. 

§ 257.7 Inquiries. 

Further information concerning this 
part may be obtained by contacting: 

General Services Administration (AMF) 
Washington. DC 20405 

Telephone: IDS 183-33674, FTS 202-343-3674 
(FR Doc.74-28396 Filed 12-4-74:8:45 ami 

Title 40—Protection of Environment 

CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 
| FRL 297-6 J 

PART 80—REGULATION OF FUELS 
AND FUEL ADDITIVES 

Liability of Branded Refiners 

On April 11. 1974, the Environmental 
Protection Agency proposed to amend 
the regulations set forth at 40 CFR Part 
80 providing for the general availability 
of unleaded gasoline by July 1, 1974. (39 
FR 13174, as corrected at 39 FR 15315). 
The proposed amendments were appli¬ 
cable to § 80.23 of the regulations which 
defines the conditions under which gaso¬ 
line retailers and suppliers will be deemed 
in violation if the gasoline contained in a 
retailer’s unleaded gasoline tank is found 
to exceed the standards for lead and 
phosphorus established in § 80.1(g). The 
Agency has evaluated the proposal in 
light of the comments received and in 
light of the requirements of the decision 
of the U.S. Court of Appeals for the Dis¬ 
trict of Columbia Circuit which reviewed 
the liability provisions of Section 80.23 as 
originally promulgated. “Amoco Oil Inc. 
V. EPA” 6 ERC 1481 (D.C. Cir. 1974). 
The proposed amendments as modified in 
response to the court decision and the 
comments of interested parties are pro¬ 
mulgated below. 

A. Proposal to amend provision for lia¬ 
bility of branded refiners. Under the pro¬ 
visions of § 80.23 as promulgated on Jan¬ 
uary 10, 1973, branded gasoline refiners 
were deemed in violation for failure oi 
unleaded gasoline to comply with tne 
standards where the corporate, trade, or 
brand name of the refiner or any of its 
marketing subsidiaries appeared on the 
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pump stand or was displayed at the retail 
outlet from which the gasoline was sold. 
The refiner was deemed in violation for 
a failure of branded product to comply 
with standards irrespective of whether 
any other refiner, distributor, or retailer 
or the employee or agent of such an en¬ 
tity caused or permitted the violation. 

Where gasoline is not sold under a re¬ 
finer’s brand name, the distributor who 
sold the retailer the gasoline in the re¬ 
tail outlet storage tank at the time of the 
violation was deemed in violation, unless 
he could show that some other distribu¬ 
tor might have sold the retailer the gaso¬ 
line and that the violation was not caused 
by him or his employee or agent. 

In the preamble to the amendments on 
April 11, 1974, the agency set forth in 
detail the factual background of the 
adoption of § 80.23, the justification for 
establishing a system of liability focused 
on the supplier, and the reasons for pro¬ 
posing amendments to § 80.23. Except 
as indicated below, the comments did 
not dispute the facts cited in the sum¬ 
mary or the rejection of certain alterna¬ 
tive approaches to liability. Those facts 
and conclusions are not repeated here 
but are incorporated by reference and 
form part of the basis for the amend¬ 
ments promulgated. 

The amendments proposed qualified 
the liability of branded refiners for vio¬ 
lations caused by illegal acts and for 
certain violations occurring in the job¬ 
ber distribution chain. This proposal 
was in response to the objections of 
branded refiners that they lacked suffi¬ 
cient control of the branded distribu¬ 
tion chain to prevent affirmative mis¬ 
conduct by retailers or distributors re¬ 
sisting in a violation, and that their 
control of the product sold to jobbers 
for distribution through jobber-supplied 
outlets was defined by contract. The 
branded refiners asserted they should 
not be deemed in violation where job¬ 
bers or jobber-supplied outlets caused 
the violation. 

Under the proposed amendment, a 
branded refiner would not be deemed in 
violation if he shows that the violation 
was not caused by him or his employee 
or agent, and if he demonstrates that 
the violation was caused by an act In 
violation of law. This provision could 
be invoked in cases of sabotage, fraud, 
commingling, or other illegal conduct by 
*ny retailer or distributor resulting In a 
violation of the regulations. 

In addition, the branded refiner 
would not be deemed in violation if he 
could show that the unleaded gasoline 
? vl reci at a retail outlet supplied by a 
Jobber (reseller) whose facilities are not 
owned, leased, or controlled by the re- 
nner was not in compliance due to a 
violation of a contractual undertaking 
between the reseller and the refiner de¬ 
igned to prevent such a violation and 
(respite refiner ' s reasonable efforts 
I? lnsure compliance with such con- 
undertaking. Reasonable ef- 
a refiner might consist of a 
wi c sam Pling program to test un- 
acied gasoline distributed through job- 
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These changes were incorporated in 
the following proposed revision of § 80.23 
(b) (2): 

(2) In any case In which a retailer and 
any gasoline refiner would be In violation 
under paragraph (a)(1) of this section the 
refiner shall not be deemed In violation If he 
can demonstrate: 

(I) that the violation was not caused by 
him or his employee or agent; and 

(II) that the violation was caused by an 
act in violation of law (other than the 
Act or this part) or that the violation was 
caused by the action of a reseller or a re¬ 
tailer supplied by such reseller. In viola¬ 
tion of a contractual obligation Imposed 
by the refiner on such reseller designed to 
prevent such action, and despite reason¬ 
able efforts by the refiner (such as periodic 
sampling) to insure compliance with such 
contractual obligation. 

A proposed § 80.2(n) defined a “reseller** 
as “any person who purchases gasoline 
identified by the corporate, trade, or 
brand name of a refiner from such re¬ 
finer or a distributor and resells it to 
retailers displaying the refiner’s brand, 
and whose assets or facilities are not 
owned, leased, or in any way controlled 
by such refiner.** 

In the preamble to the proposal, the 
Agency explained that while the pro¬ 
posed amendments would permit a 
branded refiner to assert that a violation 
occurred at a direct-supplied branded 
outlet due to illegal action by a retailer 
or distributor, the amendment was not 
applicable to violations allegedly caused 
by failure of such a retailer or distribu¬ 
tor to comply with a contract with the 
refiner and that the refiner would still 
be deemed in violation for noncompli¬ 
ance allegedly caused by the negligence 
of operators of facilities owned, leased, 
or hired by him unless illegal action is 
involved. 

The Agency also stated that a reason¬ 
ably specific showing by the refiner as to 
the cause of the violation would be re¬ 
quired under the proposed amendments. 
While the refiner would not be expected 
to identify the party guilty of illegal or 
negligent conduct in all cases, he would 
be required to account closely for the 
gasoline shipment to show how the vio¬ 
lation occurred or must have occurred. 

B. Changes in provision for strict lia¬ 
bility of branded refiners m light of the 
Amoco decision and the comments . 1. 
The Amoco Decision . On petition for re¬ 
view of the provision for strict liability 
of branded refiners, the U.S. Court of 
Appeals for the District of Columbia Cir¬ 
cuit held that § 80.23 as originally pro¬ 
mulgated is invalid to the extent that it 
excludes “certain affirmative defenses.** 
“Amoco Oil Inc. v. EPA*’, 6 ERC 1481, 
1482. EPA’s proposed amendments to 
the liability provisions were not con¬ 
sidered by the Court in reaching its de¬ 
cision. However, the opinion defines the 
supplier’s liability in a manner that is 
consistent in most respects with the 
amendments proposed. 

The Court observed that the issues 
separating the refiner-petitions and the 
Agency were relatively narrow. The 
Court’s discussion of those issues was 
as follows: (6 ERC at 1498.) 
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In their briefs, and particularly at oral 
argument, petitioners conceded that lead 
contamination of gasoline sold at retaU is 
typically caused In the pre-retail stages of 
the distribution chain. Given that it would 
be extremely difficult for the Agency to lo¬ 
cate the source of contamination in each 
Instance, petitioners conceded that a pre¬ 
sumption of liability would be reasonable 
with respect to the retail outlet’s imme¬ 
diate supplier, or—In the case of branded 
gasoline with respect to the refiner of tho 
outlet's product. But. in petitioners' view, 
the presumption should be a rebuttable one. 
If a distributor can show it was not the 
cause of the contamination, liability should 
fall elsewhere. Likewise, if a refiner can show 
that it could not have prevented the con¬ 
tamination, It should not be liable. 

Petitioners acknowledge that, while re¬ 
finers do not own or directly lease or hire 
all of the facilities making up the distribu¬ 
tion network for their branded gasoline, re¬ 
finers can exert considerable control over 
the other facilities through contractual 
agreements providing for regular inspec¬ 
tions and for stiff damages upon contami¬ 
nation of the branded product. To this ex¬ 
tent petitioners do not challenge the State¬ 
ment’s finding "that the contamination of 
unleaded gasoline associated with transpor¬ 
tation of the product can best be prevented 
by the major refiners who have control or 
the ability to control their distribution net¬ 
works." But petitioners do vigorously as¬ 
sert that a refiner should not be liable if It 
can show that the contamination of the 
branded product resulted from an unfore¬ 
seeable act of vandalism by a third party or 
from an unpreventable breach of contract 
by a distributor or Jobber. 

EPA has, in our Judgment, failed to ex¬ 
plain why the presumption of liability 
created by 40 CFR 80.23(a) (1) & (2) should 
not be rebuttable in the circumstances out¬ 
lined by petitioners. 

The Court concluded that there was 
Insufficient support from the record, the 
Agency’s statement, and concessions of 
counsel for excluding affirmative defenses 
to the liability imposed and that in en¬ 
forcement actions, the provisions must 
be so construed. (6 ERC at 1499.) 

Refiners and distributors must have the 
opportunity to demonstrate freedom from 
fault. A distributor which can show that its 
employees and agents did not cause the con¬ 
tamination at Issue may not be held liable 
under 40 CFR § 80.23(a) (2). A refiner which 
can show that its employees, agents, or les¬ 
sees did not cause the contamination at is¬ 
sue. and that the contamination could not 
have been prevented by a reasonable program 
of contractual oversight, may not be held 
liable under 40 CFR 80.23(a) (1). 

EPA believes that the amendments 
proposed on April 11, 1973. with several 
modifications explained below, establish 
affirmative defenses in the circumstances 
outlined by petitioners in the Amoco liti¬ 
gation and recognized by the Court in 
its opinion. However, ten branded gaso¬ 
line refiners who were among the sixteen 
who petitioned for review of the liability 
have submitted comments asserting that 
the proposed amendments cannot stand 
in light of the decision. They assert that 
refiners are still held vicariously liable 
for violations except for the limited cir¬ 
cumstances set out in the proposed para¬ 
graph (b)(2). They contend that the 
refiners’ right to demonstrate freedom 
from fault must be broadened in light 
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of the court’s mandate and recommend 
that EPA propose a revision. 

The refiners point to the Court’s state¬ 
ment that "if a refiner can show that it 
could not have prevented the contamina¬ 
tion, it should not be liable.” (6 ERC at 
1498.) To suggest that this sentence re¬ 
quires EPA to entertain any and all af¬ 
firmative defenses Is to ignore the rest of 
the Court’s discussion of liability. The 
Court’s opinion is addressed to the is¬ 
sues as narrowed by petitioners’ prior 
concessions, and the decision requires 
affirmative defenses under particular 
conditions described by petitioners. The 
pertinent discussion is as follows: 

But petitioners do vigorously assert that a 
refiner should not be liable If it can show that 
the contamination of the branded product 
resulted from an unforeseeable act of vandal¬ 
ism by a third party or from an unprevent- 
able breach of contract by a distributor or 
Jobber. 

EPA has, in our judgment, failed to ex¬ 
plain why the presumption of liability creat¬ 
ed by 40 CFR 80.23(a) (1) & (2) should 
not be rebuttable in the circumstances out¬ 
lined by petitioners . (Italic supplied.) 

The Agency therefore cannot accept 
the argument made in the refiners’ com¬ 
ments that EPA must disregard the areas 
of agreement on refiners’ responsibility 
established in a lengthy process of nego¬ 
tiation and litigation. It Is correct that 
in some circumstances under the pro¬ 
posed amendment, ‘Ttlhe refiner shall 
be deemed in violation irrespective of 
whether any refiner, distributor, or re¬ 
tailer, or the employee or agent of any 
refiner, distributor or retailer may have 
caused or permitted the violation.” 
(§ 80.23(a) (1)). But this sentence is 
qualified by the affirmative defenses de¬ 
scribed in § 80.23(b) (2) and the intro¬ 
ductory phrase ‘Telxcept as provided in 
paragraph (b) (2) of this section” has 
been added to emphasize that fact. 

The circumstances in which branded 
refiners continue to be deemed in vio¬ 
lation irrespective of whether other re¬ 
finers, distributors, or retailers may have 
caused the contamination of unleaded 
gasoline include violations caused by the 
actions of exchange partners under ex¬ 
change agreements, mishandling by car¬ 
riers upstream of the terminal where 
the refiners regain sufficient control of 
the product to prevent further distribu¬ 
tion of contaminated unleaded gasoline, 
and negligent actions of lessee-retailers. 
The branded refiners who petitioned for 
review of the liability provisions did not 
contest the imputation of responsibility 
and liability for violations caused by ex¬ 
change partners and refinery-to-ter¬ 
minal transport facilities, and their ob¬ 
jections to liability for the negligent ac¬ 
tions of branded lessee-retailers were not 
accepted by the Court in the Amoco 
decision. In these circumstances, there¬ 
fore. the branded refiners are deemed in 
violation irrespective of the acts of 
others. While EPA is amending § 80.23 
(b) (2) to add affirmative defenses of 
contractual oversight in the case of vio¬ 
lations caused by terminal-to-re tail out¬ 
let transport facilities, a revision con¬ 
sistent with the Amoco decision, the 
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Agency finds nothing in the decision that 
requires EPA to start from the beginning 
in demarcating refiner’s liability for 
violations of the lead regulations. 

2. Response to comments on affirma¬ 
tive defenses of branded refiners, a. Acts 
in violation of law. Under the proposed 
amendment, a branded refiner is not 
deemed in violation if he can demon¬ 
strate that the violation “was caused by 
an act in violation of law (other than 
the Act or this part)‘§ 80.23(b) (2) (ii). 
One refiner has commented that the acts 
contemplated by this provision—sabo¬ 
tage, vandalism, fraud through deliber¬ 
ate commingling of two different grades 
of gasoline or, sale of product other than 
the branded product through the brand¬ 
ed pump—may not have been definitely 
established as violations of law under 
statute or case law. The refiner requested 
that these acts be defined in the regula¬ 
tions. 

We do not think the refiner should 
be prevented from raising this defense 
by the fact that the actions contem¬ 
plated by this provision may not be a 
violation of law in a particular jurisdic¬ 
tion where a violation of the regulations 
of this Part occurs. Section 80.23(b)(2) 
(ii) has been amended to specify the acts 
contemplated by the provision and to 
indicate EPA’s intent in this regard. 

b. Violations of contracts by lessee re¬ 
tailers or operator-owner retailers sup¬ 
plied directly by branded refiners. One 
refiner urges that the exception from 
refiner liability be extended to violations 
of contractual obligations imposed by 
refiners on branded retailers. We con¬ 
tinue to believe that the refiner’s respon¬ 
sibility extends beyond contractual over¬ 
sight when the refiner owns or leases 
the branded station. It is clear from 
the Amoco decision that branded refin¬ 
ers may be deemed in violation for the 
negligent acts of their lessees, “Amoco 
Oil Inc. v. EPA”, supra at 1499, and we 
adhere to the view that they should be. 
As stated above, the liability of branded 
refiners for such action is provided in 
§ 80.23(a) (1). If the branded refiner can 
show that a lessee retailer has acted in 
violation of law as provided in $ 80.23 
(b) (2) (ii), he will be free of liability, 
but this defense does not apply to acts 
in violation of contract. 

Clarification is required, however, re¬ 
garding the branded refiner’s liability 
for violations occurring at branded re¬ 
tail outlets bearing his brand and sup¬ 
plied directly by him, and not through a 
reseller, where the retailer is not a lessee 
of the refiner. The preamble of the April 
proposal (39 FR 13174, 13175) pointed 
out that a small percentage of gasoline 
retail outlets not supplied by jobbers 
(resellers) consists of stations owned by 
the operator, but the refiner’s responsi¬ 
bility in such cases was not made clear. 

It is not the intent of the regulations 
to impose the same liability upon the 
branded refiners where the retailers are 
operator-owners instead of lessees. The 
amendment to § 80.23 has therefore been 
modified to provide that where branded 
gasoline at an operator-owned retail out¬ 


let offering gasoline to the general public 
is found to exceed the standards, the re¬ 
finer will be able to raise the contract 
defense as provided in the jobber (re¬ 
seller) distribution chain. Thus the re¬ 
finer will be responsible for contracting 
to prevent contamination at such oper¬ 
ator-owned outlets offering branded 
product and for exercising reasonable 
oversight of the contracts, but he will 
not be deemed in violation where the 
required contractual procedures have 
been violated by the retailer. 

c. Violations by fleet operators carry¬ 
ing branded unleaded gasoline. Certain 
public and private operators of vehicle 
fleets offering branded gasoline are sup¬ 
plied directly by the refiner but own their 
own facilities. These fleet operators 
would be required by an amendment pro¬ 
posed on May 7. 1974 (39 FR 16137), to 
comply with the prohibition against dis¬ 
pensing leaded gasoline into vehicles re¬ 
quiring unleaded fuel. 5 80.22(a)(1), al¬ 
though they are not required to offer 
unleaded fuel for sale to the general 
public. 

A fleet operator dispensing branded 
unleaded gasoline only to its employees 
or customers utilizing rental equipment 
stands in a different relation to the re¬ 
finer-supplier and to the public than a 
retail outlet offering branded product to 
the general public. Such an operator is 
an ultimate consumer, and the refiner 
makes no representation regarding the 
quality of branded product beyond the 
fleet operator to the public. Conse¬ 
quently, EPA believes the fleet operator 
and not the refiner should bear respon¬ 
sibility for monitoring the quality of 
unleaded gasoline once it is delivered to 
him by the refiner and that the fleet 
operator has capability and the eco¬ 
nomic leverage to protect himself against 
liability for violations caused by a de¬ 
livery by the refiner of contaminated 
product. 

The regulations, as amended, there¬ 
fore, do not require the refiner to execute 
and oversee quality assurance contracts 
with fleet operators to establish a de¬ 
fense to liability where unleaded gaso¬ 
line dispensed by a fleet operator is 
found to exceed the standards. The re¬ 
finer will not be deemed in violation if 
the refiner can show that the violation 
in such circumstances was not caused by 
him or his employee or agent. Section 
80.23(b) has been revised accordingly, 
with the addition of § 80 . 23 (b) (2) (vii). 

d. Refiner liability for violations by 
carriers hired by the refiner. The 
amendments proposed would hay* 
charged the refiner with responsibility 
for violations caused by the failure or a 
distributor (except a reseller) to comply 
with a contract with the refiner unless 
illegal action by the distributor is in¬ 
volved. Thus, if a trucking firm engaged 
by a refiner to make deliveries to a lessee 
station caused the violation, the refiner 
would not be entitled to raise the de¬ 
fense of contractual oversight provided 
in the case of resellers under the amend¬ 
ment as proposed. 
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Refiner liability in this situation re¬ 
quires revision in light of the comments 
and the Amoco decision. When the car¬ 
rier is not an agent of the refiner, the 
refiner should be able to raise the de¬ 
fense that the violation was caused by 
the act of a carrier in violation of con¬ 
tract despite the refiner’s reasonable ef¬ 
forts to prevent a violation. This de¬ 
fense is available only in the case of con¬ 
tract carriers hired for terminal-to- 
retailer transportation since the refiners 
have not disputed their ability to correct 
any contamination at the terminal where 
it is caused by carriers upstream of the 
terminal. We believe that a contract de¬ 
fense in cases of contamination by 
terminal-to-retailer carriers not owned 
by, or agents of, the refiner is consistent 
with the distinctions drawn in the Amoco 
decision, and § 80.23(b) has been revised 
to provide for this defense. 

Several refiners have asserted that 
where transport is by common carrier 
operating under a tariff system, no inde¬ 
pendent contractual obligation between 
the refiner and the carrier is possible. 
The carrier’s duties are defined by the 
tariff, the bill of lading, and applicable 
commercial law. The refiner-shipper is 
able to select the type of equipment to 
be used, however, and to test the product 
tendered before and after shipment via 
the common carrier. The refiner may also 
discontinue shipping through a common 
carrier with a history of contamination. 

In response to this comment, § 80.23(b) 
has been amended to allow the refiner to 
raise the affirmative defense that the vio¬ 
lation was caused by the action of a com¬ 
mon carrier engaged by the refiner for 
transportation of gasoline from a 
terminal to a distributor or retailer 
despite the refiner’s reasonable efforts to 
prevent such action. The refiner would 
be expected to show that prevailing 
standards of equipment had been speci¬ 
fied and that the refiner had no reason 
to believe, based on a past pattern of 
violations, that the carrier would cause 
the gasoline to exceed the standards. The 
independent responsibilities of carriers, 
including common carriers, as dis¬ 
tributors of unleaded gasoline are dis¬ 
cussed below in item D. 

e. Violations of contractual undertak¬ 
ings by resellers or retailers supplied by 
resellers. Under the second affirmative 
defense provided in the amendment in 
580.23(a) (2) (ii), the refiner may show 
“that the violation was caused by the 
action of a reseller or a retailer sup¬ 
plied by such reseller, in violation of a 
contractual obligation imposed by the 
refiner upon such reseller designed to 
Prevent such action and despite reason¬ 
able efforts by the refiner (such as pe¬ 
riodic sampling) to insure compliance 
with such contractual obligation.* This 
affirmative defense based on contractual 
oversight will also be available where the 
violation was caused by a retailer sup¬ 
plied by the refiner but whose assets or 
facilities are not owned by the refiner, 
by a terminal-to-retailer carrier, as 
stated in the preceding sections. Sev¬ 
eral refiners requested changes in the 


RULES AND REGULATIONS 

formulation of the contract defense. A 
number of suggested clarifying changes 
have been made, but the basic elements 
of the amendment have been retained. 

First, clarification of the definition of 
reseller is required to afford the refiner 
the full intended benefit of this con¬ 
tract defense. A reseller is defined in the 
proposed amendments as “any person 
who purchases gasoline identified by the 
corporate, trade, or brand name of a 
refiner from such refiner or a distributor 
and resells it to retailers displaying the 
refiner’s brand, and whose assets or fa¬ 
cilities are not owned, leased, or in any 
way controlled by such refiner.” § 80.2 
(n). As proposed, this definition might 
exclude resellers who make deliveries to 
retail outlets owned by the reseller if the 
transaction is an intra-company trans¬ 
fer instead of a sale. Exclusion of jobbers 
conducting business in that manner was 
not intended, and the definition has been 
amended to indicate that a reseller in¬ 
cludes an entity who purchases branded 
gasoline from refiners or distributors and 
resells or transfers it to branded 
retailers. 

One refiner has requested that the 
definition of reseller be changed to in¬ 
clude persons “♦ • • most or all of whose 
assets or facilities are not owned, leased, 
or in any way controlled by such refiner,” 
adding the italicized words. EPA agrees 
that ownership, lease, or control by the 
refiner of an insubstantial portion of the 
reseller’s assets or facilities should not 
be sufficient to eliminate the refiner’s 
affirmative defense under § 80.23(b) (2) 
(iii), and the definition of reseller has 
been amended accordingly. 

The same refiner also commented that 
there has not been adequate opportunity 
in all Instances to insert appropriate 
clauses in existing contracts between 
refiners and resellers. The refiner sug¬ 
gests that the regulations be revised 
to permit the refiner to defend on the 
ground that a reseller failed to comply 
with the refiner’s guidelines designed to 
prevent violations when there has not 
yet been an opportunity to establish 
contractual conditions. 

We believe any such transition prob¬ 
lem • are better handled on a case by case 
basis than through a change in the reg¬ 
ulations. If a refiner presents adequate 
reasons why the contract has not yet 
been executed, interim guidelines have 
been issued, and performance under 
them is being monitored, the Agency will 
not interpret § 80.23 rigidly to require a 
contract in force during a reasonable 
transition period. 

Two refiners object to the required 
showing that the violation “was caused 
by the action of a reseller or a retailer 
supplied by such reseller, in violation of 
a contractual undertaking imposed by 
the refiner on such reseller designed \o 
prevent such action • • •” One pro¬ 
poses alternative language stating that 
the violation “occurred despite” a con¬ 
tractual obligation; the other suggests 
that the refiner need only show “tha* the 
refiner made reasonable efforts to en¬ 
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courage compliance with the regulations 
by the reseller,” deleting the require¬ 
ment for a contract as well as any show¬ 
ing that it was not observed by the re¬ 
seller. Both refiners assert that these 
changes find support in the Amoco 
decision. 

These suggestions are unacceptable to 
the Agency and are inconsistent, in our 
view, with the Amoco decision. We be¬ 
lieve that a reasonably specific showing 
that the violation was caused or must 
have been caused by a reseller or other 
contracting party’s failure to comply 
with the contract is necessary to pro¬ 
mote the close accounting by refiners 
for unleaded gasoline distribution re¬ 
quired to prevent contamination. 

The Amocc decision adopts the peti- 
tionerr* assertion that the refiners should 
not be liable if contamination of branded 
product “resulted from an unforeseeable 
act of vandalism by a third party or 
from an unpreventable breach of con¬ 
tract by a distributor or jobber.” “Amoco 
Oil Inc. v. EPA”, 6 ERC at 1498. (Empha¬ 
sis supplied And the discussion con¬ 
cludes with the statement that the re¬ 
finer may not be held liable if he can 
show that “the contamination could not 
have been prevented by a reasonable 
program of contractual oversight • • •” 
Id. at 1499. These statements indicate 
that the specificity of the showing re¬ 
quired by the court’s opinion is fully 
consistent with the requirement of the 
amendment; 

The same two refiners also request 
that EPA delete the reference to “peri¬ 
odic sampling” in the clause of §80.23 
(b) (2) (iii) stating that the violation was 
caused by violations of contract “and 
despite reasonable efforts by the refiner 
(such as periodic sampling) to insure 
compliance with such contractual obliga¬ 
tion.” They assert that this reference 
Implies that the refiner must conduct 
periodic sampling at every retail outlet 
or reseller facility and that the sampling 
cannot be undertaken by knowledge¬ 
able third parties or by parties in actual 
control of a particular level of distribu¬ 
tion. 

The reference to periodic sampling as 
an example of reasonable efforts is illus¬ 
trative and docs not require that sam¬ 
pling at any particular reseller facility or 
retail outlet be conducted at any partic¬ 
ular time, so long as resellers and re- 
seller-served retailers are included In a 
program to insure compliance with con¬ 
tractual undertakings. Nothing in the 
language precludes the delegation of 
sampling to other parties, where this can 
be accomplished subject to the refiner’s 
duty of contractual oversight. 

The Agency believes that further 
definition of specific contractual obliga¬ 
tions and reasonable efforts in the regu¬ 
lations would limit the industry’s flex¬ 
ibility in adopting procedures and pro¬ 
grams to prevent contamination of un¬ 
leaded gasoline. This result would impede 
the objectives of the regulations. The 
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formulation of a defense based on con¬ 
tractual obligations is intended to re¬ 
quire. at a minimum, that refiners con¬ 
tract for specific quality assurance meas¬ 
ures for branded unleaded gasoline suit¬ 
able to the stage of distribution covered 
by the contract and that they exercise 
oversight responsibility so that these ob¬ 
ligations are not taken lightly. The con¬ 
tent of those measures is likely to develop 
and change as industry gains experience 
in the distribution of unleaded gasoline. 

It should be emphasized, however, that 
a boiler-plate provision reciting that a 
reseller or distributor will comply with 
the requirements of this Part adds 
nothing to existing legal obligations and 
would also fail to accomplish EPA’s ob¬ 
jectives in assuring the availability of 
unleaded gasoline meeting the standards. 
Similarly, a provision requiring a reseller 
or other party to indemnify a refiner if 
a violation is caused by such party would 
not be considered a contractual under¬ 
taking designed to prevent violations if 
the indemnity clause is unaccompanied 
by specific quality assurance measures to 
be observed by the contracting party. 

C. Duties of branded jobbers (resell¬ 
ers ). Information submitted in the com¬ 
ments indicates that the duties of 
branded jobbers (resellers) under the 
regulations require clarification. An ar¬ 
ticle in Oil Week dated April 22. 1974 
suggests that branded jobers (resellers). 
in contrast to distributors who purchase 
and sell unbranded product, are not li¬ 
able for fines if product at a branded 
pump supplied by a reseller is contam¬ 
inated. This statement overlooks the re¬ 
quirements of § 80.21 of the regulations 
applicable to all distributors. That sec¬ 
tion provides as follows: 

After July 1, 1974, no distributor shall sell 
to any distributor or retailer any gasoline 
which he represents is unleaded gasoline 
unless such gasoline does, in fact, meet the 
defined requirements for unleaded gasoline 
in 5 80.2(g). 

Most jobbers (resellers) are distributors 
as defined in § 80.2(1) and are subject 
to 5 80.21. To assure that all resellers, in¬ 
cluding those who transfer gasoline to 
other distributors or retailers owned by 
the reseller without a transaction of sale, 
are equally subject to the requirements, 
$ 80.21 has been amended to apply to 
transfers that are not sales. 

The Agency has planned to charge the 
reseller with a violation of § 80.21 in ail 
cases where unleaded gasoline found to 
be in violation of the standards has been 
sold or delivered to a retailer by a re¬ 
seller, and represented to be unleaded 
gasoline. The reseller’s showing of com¬ 
pliance with § 80.21 would necessarily 
establish that he did not cause the vio¬ 
lation of § 80.22(a) (causing or allowing 
the introduction of leaded gasoline into 
a vehicle requiring unleaded gasoline). 

We believe it will eliminate confusion 
regarding the duties of resellers to amend 
§ 80.23 to state that branded resellers, 
like distributors of unbranded gasoline, 
will be deemed in violation of § 80.22 and 
that their liability will be at issue in 


the proceeding including refiners and 
retailers. The reseller’s defense to 
liability—that he or his employees or 
agents did not cause the violation—is 
tlie same whether the violation is 
charged under §§ 80.21 or 80.22. Ac¬ 
cordingly, §80.23(a)(l) is amended to 
include the reseller, and the reseller’s 
affirmative defense is added in a new 
paragraph (c) of § 80.23. 

D. Duties of carriers. Some refiners 
have pointed out that carriers may not 
be subject to the controls applicable to 
distributors provided in § 80.21 because 
they do not take title to and sell the 
product. Although the limitation of 
§ 80.21 to transactions of sale is cor¬ 
rected in this rulemaking, the Agency 
has been informed of other reasons why 
§ 80.21 in its present form does not 
establish duties applicable to carriers. 
The responsibilities of these distributors 
are defined in an amendment proposed 
in this issue of the Federal Register. 
The proposed amendment would pro¬ 
hibit distributor-carriers from causing 
unleaded gasoline tendered to them for 
transportation to fail to comply with 
the requirements of this part. 

E. Other amendments. There were no 
comments on the proposed conforming 
amendment to eliminate the require¬ 
ment that a "“distributor in the non- 
branded distribution chain show that 
some other distributor may have sold 
the retailer the gasoline found to be in 
violation as an element of his defense. 
Thus, a distributor which can show that 
its employees and agents did not cause 
the violation at issue will not be held 
liable under 5 80.23(a)(2). The amend¬ 
ment is promulgated as proposed and 
complies with the decision in the Amoco 
case. 

There were similarly no comments 
regarding the proposed revisions of 
§§ 80.22 and 80.23 to make it clear that 
a completed sale of unleaded gasoline 
not in compliance with the regulations 
is not required for a violation of 5 80.22. 
The broad language prohibiting a re¬ 
tailer from “causing or allowing’* the 
introduction of leaded gasoline into ve¬ 
hicles requiring unleaded fuel was in¬ 
tended to cover a variety of actions 
including a holding out of unleaded gaso¬ 
line not in compliance, dispensing of 
such gasoline as well as a completed sale. 
The amendment clarifying this intent is 
promulgated. 

Because the regulations requiring gen¬ 
eral availability of unleaded gasoline 
were effective on July 1, 1974, and many 
of the amendments to be promulgated 
are required by the decision of the Court 
of Appeals decision made on May 1,1973, 
the‘Agency finds that there is good cause 
for making these regulations effective 
December 5, 1974. 

(Secs. 211 and 301(a) of the Clean Air Act, 
as amended (42 US.C. 1867f-6c and 
1857g(a))) 

Dated: November27,1974. 

John Quarles, 
Acting Administrator. 


Part 80 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 80.2, a new paragraph (n) is 
added as follows: 

§ 80.2 Definitions. 

* • • • • 

(n) “Reseller” means any person who 
purchases gasoline identified by the cor¬ 
porate, trade, or brand name of a re¬ 
finer from such refiner or a distributor 
and resells or transfers it to retailers dis¬ 
playing the refiner’s brand, and whose 
assets or facilities are not substantially 
owned, leased, or controlled by such 
refiner. 

2. Section 80.21 is revised as follows: 

§ 80.21 Controls applicable to gasoline 
distributors. 

After July 1, 1974, no distributor shall 
sell or transfer to any distributor or 
retailer any gasoline which he represents 
is unleaded unless such gasoline does, 
in fact, meet the defined requirements 
for unleaded gasoline in § 80.2(g). 

3. In § 80.22, a revision is made to 
paragraph (a) as follows: 

§ 80.22 Control* applicable to gasoline 
retailers. 

(a) After July 1, 1974, no retailer or 
his employee or agent shall sell, dispense, 
or offer for sale unleaded gasoline un¬ 
less such gasoline meets the defined re¬ 
quirements for unleaded gasoline in 
§ 80.2(g); nor shall he introduce, or 
cause or allow the introduction of leaded 
gasoline into any motor vehicle which 
is labeled “unleaded gasoline only,” or 
which is equipped with a gasoline tank 
filler inlet which is designed for the 
introduction of unleaded gasoline. 

m • • * • 

4. Section 80.23 is amended as follows: 
a. Paragraph (a)(1) is revised: b. Para¬ 
graph (a) (2) is revised; c. Paragraph 
(b)(2) is revised; d. Paragraph (c) is 
redesignated paragraph (e) and revised; 
e. A new paragraph (c) is added; f. A 
new paragraph (d) is added. 

§ 80.23 Liability for violation*. 

• • * • • 

(a)(1) Where the corporate, trade, or 
brand name of a gasoline refiner or any 
of its marketing subsidiaries appears on 
the pump stand or is displayed at the 
retail outlet from which the gasoline 
was sold, dispensed, or offered for sale, 
the retailer, the reseller (if any), and 
such gasoline refiner shall be deemed 
in violation. Except as provided in para¬ 
graph (b) (2) of this section, the refiner 
shall be deemed in violation irrespective 
of whether any other refiner, distributor, 
or retailer or the employee or agent ot 
any refiner, distributor, or retailer may 
have caused or permitted the violation 

(2) Where the corporate, trade, or 
brand name of a gasoline refiner or any 
of its marketing subsidiaries does not 
appear on the pump stand and is not 
displayed at the retail outlet from which 
the gasoline was sold, dispensed, or of¬ 
fered for sale, the retailer and any dis¬ 
tributor who sold the retailer gasoline 
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contained in the retail outlet storage 
tank which supplied that pump at the 
time of the violation shall be deemed in 

violation. 

• • • • • 

(b) (2) In any case in which a retailer, 
a reseller (if any), and any gasoline 
refiner would be in violation under para¬ 
graph (a) (1) of § 80.23, the refiner shaU 
not be deemed in violation if he can 
demonstrate: 

<i) That the violation was not caused 
by him or his employee or agent; and 

(ii) That the violation was caused by 
an act in violation of law (other than 
the Act or this part), or an act of sabo¬ 
tage, vandalism, or deliberate commin¬ 
gling of leaded and unleaded gasoline, 
whether or not such acts are violations 
of law in the jurisdiction where the vio¬ 
lation of the requirements of this part 
occurred, or 

(iii) That the violation was caused by 
the action of a reseller or a retailer 
supplied by such reseller, in violation 
of a contractual undertaking imposed by 
the refiner on such reseller designed to 
prevent such action, and despite reason¬ 
able efforts by the refiner (such as peri¬ 
odic sampling) to insure compliance with 
such contractual obligation, or 

Uv) That the violation was caused by 
the action of a retailer who is supplied 
directly by the refiner (and not by a 
reseller), and whose assets or facilities 
are not substantially owned, leased, or 
controlled by the refiner, in violation of 
a contractual undertaking imposed by 
the refiner on such retailer designed to 
prevent such action, and despite reason¬ 
able efforts by the refiner (such as peri¬ 
odic sampling) to insure compliance with 
such contractual obligation, or 

(v) That the violation was caused by 
the action of a distributor subject to a 
contract with the refiner for transpor¬ 
tation of gasoline from a terminal to a 
distributor or retailer, in violation of a 
contractual undertaking imposed by the 
refiner on such distributor designed to 
prevent such action, and despite rea¬ 
sonable efforts by the refiner (such as 
periodic sampling) to Insure compli¬ 
ance with such contractual obligation, 
or 

(vi) That the violation was caused by 
a distributor (such as a common car¬ 
der) not subject to a contract with the 
refiner but engaged by him for trans¬ 
portation of gasoline from a terminal to 
a distributor or retailer, despite reason¬ 
able efforts by the refiner (such as 
specification or inspection of equip¬ 
ment) to prevent such action; or 

(vii) That the retail outlet at which 
die violation occurred does not sell, 
dispense, or offer for sale gasoline to the 
general public: Provided, however, That 
If such retailer was supplied by a resel¬ 
ler, the refiner must demonstrate that 
the violation could not have been pre¬ 
vented by such reseller’s compliance 
with a contractual undertaking imposed 
by the refiner on such reseller as pro¬ 
dded in paragraph (b) (2) (iii) of this 

section. 


(c) In any case in which a retailer, 
a reseller, and any gasoline refiner would 
be in violation under paragraph (a)(1) 
of § 80.23, the reseller shall not be 
deemed jn violation if he can demon¬ 
strate that the violation was not caused 
by him or his employee or agent. 

(d> In any case in which a retailer 
and any gasoline distributor would be in 
violation under paragraph (a) (2) of 
§ 80.23, the distributor will not be 
deemed in violation if he can demon¬ 
strate that the violation was not caused 
by him or his employee or agent. 

(e) In any case in which a retailer or 
his employee or agent introduced leaded 
gasoline from a pump from which leaded 
gasoline is sold, dispensed, or offered for 
sale, into a motor vehicle which is 
equipped with a gasoline tank filler in¬ 
let designed for the introduction of un¬ 
leaded gasoline, only the retailer shall 
be deemed in violation. 

[FR Doc.74-28357 Filed 12-4-74;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE, GENERAL SERVICES ADMINIS¬ 
TRATION 

PART 5A-1—GENERAL 

Preference Procedures for Small Business 
Concerns 


This change to the General Services 
Administration Procurement Regulations 
(GSPR) updates and amplifies proce¬ 
dures related to small business concerns. 
The table of contents for Part 5 A-l is 
amended to add the following new en¬ 
tries: 


Sec. 

5A-1.700 
6 A—1.704 

5A-1.704-1 
6A-1.704-2 
5A-1.706-1 
5 A-l .706-51 


5A-1.710 


General. 

Agency program direction and 
operations. 

Program direction. 

Program operations. 

General. 

Documentation and review of 
small business set-aside 
determinations. 

Subcontracting with small 
business concerns. 


Subpart 5A-1.7—Small Business 
Concerns 


1. Section 5A-1.700 is added as fol¬ 
lows: 


§ 5A-1.700 General. 

This subpart implements and supple¬ 
ments FPR 1-1.7 by setting forth the GSA 
small business program, including small 
business set-asides, and assigning re¬ 
sponsibility for its implementation, 
evaluation, and administration. 

2. Section 5A-1.701-8 is amended as 
follows: 


§ 5 A— 1.701-8 Class sel-asidcs for small 
business concerns. 

(a) Clarification of class set-aside def¬ 
inition. In further explanation of § 1- 
1.705-3(b). a class set-aside may consist 
of an item, a group of related items under 
an FSC Glass, or a whole PSC class when 
restricted to small business on a continu¬ 


ing, as distinct from a one-time basis. 
Under this definition, a single item or a 
group of items restricted to small busi¬ 
ness on a continuing basis, even though 
constituting only a small portion of an 
PSC class, is defined as a class set-aside. 
* • • • • 

(c) Class set-aside determination. 
Small business class set-asides will nor¬ 
mally be made on a unilateral basis by 
the contracting officer and documented 
in accordance with § 5A-1.706-51(a), us¬ 
ing the format set forth therein. It should 
be noted that § 5A-1.706-51 (a) requires 
that determinations shall be reviewed 
annually. 

(d) Circulating information of class 
set-asides. In the interest of increasing 
class set-asides, each buying office estab¬ 
lishing or dissolving a class set-aside 
shall circulate this information to all 
other buying offices. 

(e) Reporting class set-asides. All pro¬ 
curement offices shall take necessary 
measures to insure that class set-aside 
data included in management reports 
will be in accordance with the definition 
provided in § 1-1.701-8 and subpara¬ 
graph (a) of this section. When an award 
involves a class set-aside, the face of the 
GSA Form 1535, Recommendation For 
Awards(s), shall be annotated as set 
forth in § 5A-l.706-6(g). 

3. Section 5A-1.703-2 is amended as 
follows: 

§ 5A—1.703—2 Protect regarding Mtiall 
business status. 

• • • • • 

(C) * • • 

(1) When submitting GSA Form 894, 
Financial Responsibility—Inquiry and 
Reply (see § 5A-1.1205-2(b)), a notation 
shall be entered in the “Remarks” block 
requesting the appropriate GSA finance 
activity to furnish any available infor¬ 
mation such as corporate affiliation, 
franchise arrangements, number of em¬ 
ployees, volume of sales, and other in¬ 
formation which may have a bearing on 
the small business status of the prospec¬ 
tive contractor. A copy of the SF 33, So¬ 
licitation, Offer, and Award, (face and 
reverse) executed by the bidder (or an 
appropriate extract of the bid) shall be 
attached to the GSA Form 894 in order 
to provide the finance activity with the 
necessary information, particularly the 
affiliation and identifying data under 
paragraph 5 on page 2 of the bid. 

(2) When submitting GSA Form 353, 
Plant Facilities Report (RCS FS-190), 
(see § 5A-1.1205-4) enter in Block 2 of 
the form “Being considered for prefer¬ 
ential award as a small business concern” 
and request information as to (i) the 
firm’s number of employees, and (ii) evi¬ 
dence of apparent affiliation relation¬ 
ships such as joint occupancy of prem¬ 
ises. 


(e) • • • 

(1) If award has not been made, the 
bid shall be rejected as nonresponsive 
where the procurement is totally set- 
aside for small business concerns. Where 
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the procurement is partially set-aside, 
the firm which has misrepresented its 
size status shall not be considered lor 
preferential award under the set-aside 
portion. If it is determined that the bid¬ 
der has made a willful (not inadvertent) 
misrepresentation of its size status, the 
firm shall be placed on the Review List 
of Bidders maintained pursuant to § 5A- 
1.1205-50. 

(2) If award has been made, the con¬ 
tract should be canceled in accordance 
with the provisions of the clause pre¬ 
scribed in paragraph (b) above, unless 
cancellation would not be in the best in¬ 
terest of the Government. Prior to final 
action under this paragraph, the case 
shall be referred to the cognizant Assist¬ 
ant Commissioner for approval. Such 
submissions shall include the status of 
performance of the contract, the urgency 
of need for the items covered, any evi¬ 
dence bearing on the issue of whether 
the erroneous certification was willful or 
inadvertent and any other information 
which would be helpful in determining 
whether the contract should be termi¬ 
nated and whether the matter should be 
referred to the Department of Justice. 

4. Section 5A-l.704 is added as follows: 

§ 5.4—1.704 Agency program direction 
and operations. 

5. Section 5A-l.704-1 is added as 
follows: 

§ 5A—1.704— I Program direction. 

The head of each service or staff office 
is responsible for results under the small 
business program. 

6. Section 5A-l.704-2 is added as 
follows: 

§ 5A—1.704—2 Program operations. 

(a) Each procuring activity shall use 
its best efforts to identify commodities 
and services where a potential exists for 
Increasing the small business share of 
contract awards. Whenever feasible, con¬ 
tracting officers shall seek the assistance 
of Business Service Center (BSC) per¬ 
sonnel and Small Business Administra¬ 
tion (SBA) procurement representatives 
in locating qualified small business 
sources. 

(b) The head of each procuring 
activity shall develop and continuously 
maintain training program as necessary 
to emphasize the importance of the small 
business set-aside program. 

(c) Each BSC w r ill keep all other BSC’s 
and the FSS Socio-Economic Policy Staff 
continuously informed on items of 
mutual interest under the small business 
program. 

(d) Each BSC will: 

(1) Take appropriate actions to pub¬ 
licize advance and current information 
about business opportunities to the maxi¬ 
mum extent feasible. 

(2) Provide maximum advance and 
current information, assistance, and 
counseling of such nature, extent, and 
timeliness that will enable small business 
concerns to take full advantage of the 
available business opportunities and to 
compete for contracts. 


(3) Develop and conduct public in¬ 
formation and business relations tech¬ 
niques designed to obtain maximum in¬ 
terest and participation of small business 
concerns. This activity will include, but 
not be limited to, the following: 

(i) Arranging for and participating in 
meetings with business groups such as 
Chambers of Commerce, trade associa¬ 
tions and similar organizations. State 
development corporations, Governors* 
and Mayors’ advisory groups, local busi¬ 
ness and civic organizations, and small 
business councils. 

(ii) Developing, preparing, and dis¬ 
tributing informational material de¬ 
signed to stimulate interest on the part 
of small business concerns. 

(iii) Developing interest and coopera¬ 
tion on the part of trade publications, 
the local press, and other media. 

(e) Proposed regulations and pro¬ 
cedures affecting the operation of the 
small business program shall be coordi¬ 
nated with the SBA prior to issuance. 

7. Section 5A-l.706-1 is added as 
follows: 

§ 5 A—1.706-1 General. 

Each procuring activity shall, to the 
maximum extent feasible, arrange for 
the making of small business set-asides 
on all contracting actions which qualify 
therefor, as provided in Subpart 1-1.7. In 
the initiation of small business set-asides, 
priority consideration shall be given to 
the establishment of class set-asides. 
Procuring activities shall periodically 
review individual set-asides to identify 
items suitable for class set-asides. 

8. Section 5A-1.706-5 is revised as 
follows: 

§ 5A—1.706—5 Total .set-aaides. 

When a total small business set-aside 
is made, one of the foliowring statements, 
as appropriate, shall be placed on the 
face of the solicitation: 

(a) Notice of Total Small Business 
Set-Aside applies to all items in this 
solicitation. 

(b) Notice of Total Small Business 

Set-Aside applies to items_through 

-in this solicitation. 

(c) Notice of Total Small Business 

Set-Aside applies to items_through 

-and the attached GSA Form 1773, 

Notice of Partial Small Business Set- 
Aside (GSA Form 1773) applies to 
items-through_in this solicita¬ 

tion. The form requires certain informa¬ 
tion to be furnished by the offeror. 

9. Section 5A-l.706-6 is amended as 
follows: 

§ 5A—1.706—6 Partial 8et-UHtdeH. 

• t # • • 

(c) Preparation of solicitation. In ad¬ 
dition to the requirements of § 1-1.706-6, 
the following instructions are applicable 
when preparing solicitations involving 
requirement-type contracts and partial 
small business set-asides. 

(1) The notice of partial small busi¬ 
ness set-aside as prescribed in $ 1-1.706- 
6(c) is printed on GSA Form 1773, No¬ 


tice of Partial Small Business Set-Aside 
(illustrated in § 5A-16.950-1773), with 
spaces for each bidder to provide certain 
information required by the notice. When 
a partial small business set-aside is 
made, a statement to that effect shall be 
placed on the face of, and the form made 
a part of, the solicitation. In this regard, 
one of the following statements should be 
used, as appropriate: 

(i) The attached GSA Form 1773, No¬ 
tice of Partial Small Business Set-Aside, 

applies to item-through_in this 

solicitation. The form requires certain 
information to be furnished by the of¬ 
feror. 

(ii) The attached GSA Form 1773, No¬ 
tice of Partial Small Business Set-Aside, 
applies to all items in this solicitation. 
The form requires certain information 
to be furnished by the offeror. 

• • * * » 

(4) When a group of items is covered 
by partial set-aside awards, it is not 
necessary to order identical quantities 
of each item from each portion of the 
award so long as at least a 60/40 divi¬ 
sion of the total value of the orders is¬ 
sued is attained. Additional orders 
needed to bring the value division within 
60/40 limits can be made for any item 
included in the partial set-aside awards 
regardless of previous quantities ordered 
on that item. 

(d) • • • 

(3) If the small business set-aside 
notice has been used and offers are re¬ 
ceived which appear designed to take un¬ 
fair advantage of other offerors by de¬ 
vices such as unrealistically low offers 
on mere token quantities, the matter 
shall be referred to the appropriate divi¬ 
sion director for resolution. 

• • • * • 

(f) Partial coverage. When only the 
non-set-aside portion of the procure¬ 
ment is awarded prior to the expiration 
of the current contract, resulting con¬ 
tractual documents covering the trans¬ 
action shall be distributed to the ordering 
activities to provide at least partial cov¬ 
erage of the requirements. 

(g) Contract coding. To assure that 

set-asides are properly identified in the 
Procurement Transaction Reporting sys¬ 
tem (PTR), information regarding 
awards based on partial or total set- 
asides as required in Block 20 on the re¬ 
verse of the GSA Form 1535, shall be 
completed. Further, if a class set-aside 
is involved, the face of the GSA Form 
1535 shall be annotated as follows: “Class 
set-aside applies to items_ 

• • • * • 

10. Section 5A-1.706-i50 is revised as 
follows: 

§ 5A— 1.706—50 Documentation and re¬ 
view of procurement not set-aside 
for amull business. 

(a) Where a contracting officer makes 
a tentative decision that a procurement 
cannot be restricted for small business, 
the reasons for this determination shall 
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be recorded on GSA Form 2689, Procure¬ 
ment Nqt Set-Aside for Small Business. 
Tills form shall be completed through 
block 11, by all contracting officers, in 
sufficient copies to meet the distribution 
requirements shown below: 

(1) Original copy —to local Regional 
Director, Business Service Center (For 
Central Office procurement divisions in 
Washington, D.C. only, the original is 
to be hand carried to the Socio-Eco¬ 
nomic Policy Staff (FH)). 

(2) First copy —to procurement case 
file. 

(3) Second copy —to local SB A repre¬ 
sentative. (For Central Office procure¬ 
ment divisions in Washington, D.C. only, 
the second copy is to be hand carried to 
the SBA representative.) 

(4) Third copy —Central Office pro¬ 
curement divisions in Washington, D.C. 
only, shall transmit the third copy, on 
a daily basis, to the Director, Business 
Services Staff (FI) for information pur¬ 
poses, third copy not required for 
regions. 

(b) Review of the proposed small 
business non-set-aside procurement 
shall be completed by reviewing offices 
within 5 working days. If no response or 
objection is received within 5 working 
days, the contracting officer may assume 
concurrence by the reviewing offices in 
his determination not to make a small 
business set-aside procurement. Re¬ 
sponsibility for these reviews shall be 
as follows: 

(1) The SBA representatives and the 
regional directors of Business Service 
Centers have the responsibility for re¬ 
viewing small business non-set-aside 
procurements for the procurement divi¬ 
sions in their respective regions. The 
Regional Director, Business Service 
Center, Region 2, shall also have re¬ 
sponsibility for review of small business 
non-set-aside procurements for the Of¬ 
fice Supplies and Paper Products Divi¬ 
sion » FPO) New York. 

(2) The SBA representative and the 
Socio-Economic Policy staff (FH) are 
responsible for the review of small busi¬ 
ness non-set-aside procurements for the 
Central Office procurement divisions in 
Washington, D.C. 

(c) When the reviewing officials 
mentioned above can provide additional 
small business sources or if they have 
other information which might result 
in a set-aside procurement, the sources 
and/or information shall be furnished 
to the contracting officer within the pre¬ 
scribed time. In this connection, review¬ 
ing officials who furnish additional small 
business sources should be completely 
aware of the capability of these sources 
to produce the item to be procured. Ad¬ 
ditionally, the furnishing of these small 
business sources should be based on in- 
JJJnation (including firms’ interest to 
Wd l obtained through actual contact 
with them and not merely firms selected 
from general registers or listings. If time 

of the essence, additional small busi¬ 
ness sources and other pertinent infor¬ 
mation may be given orally to the con¬ 
tacting officer. The contracting officer 
snail consider any suggestion received 
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before making a final non-set-aside 
determination. 

(d) In the event a reviewing official 
disagrees with the contracting activity’s 
determination not to make a small busi¬ 
ness set-aside on a proposed procure¬ 
ment, the matter shall be resolved in 
accordance with §§ 1-1.706-2 and 5A- 
1.706-51. 

(e' The following instructions are 
provided in order to facilitate the neces¬ 
sary review and analysis as required by 
this § 5A-1.706-50: 

(1) All applicable portions of the form 
shall be completed. 

(2) All forms shall be signed by the 
contracting officer in Block 10. 

(3) All forms shall be reviewed and 
signed in Block 11 by the branch chief, 
to in iicate concurrence. 

(4) The form should include all the 
information that is available, for ex¬ 
ample, if there is a mixture of set-aside 
and non-set-aside items, the total num¬ 
ber of items and total estimated dollar 
value of the procurement shall be in¬ 
cluded in addition to the non-set-aside 
number of items and dollar value. 

(f) The above procedure does not 
apply to multiple-award Federal Supply 
Schedule solicitations not previously set- 
aside and the following commodities 
(and to others which may in the fu¬ 
ture be jointly determined with the SBA 
representatives to be clearly not suscep¬ 
tible to small business set-asides): 

Class 2310—Passenger motor vehicles—Am¬ 
bulances. sedans, station wagons, buses, 
limousines, hearses, ambulances (truck 
mounted). 

Class 2320—Trucks and truck-tractors (ex¬ 
cept armored cars and mobile health, den¬ 
tal and X-ray clinic trucks). 

Class 2330—Trailers (except trailers, tUt 
type). 

Class 2340—Motorcycles, motor scooters, bi¬ 
cycles. and tricycles. 

Class 4210—Fire fighting, rescue and safety 
equipment (except fire fighting trucks and 
trailers). 

Class 7010—ADPE configuration. 

Class 7020—ADP central processing unit 
(CPU. computer), analog. 

Class 7021—ADP central processing unit 
(CPU. computer). digital. 

Class 7022—ADP central processing unit 
(CPU, computer), hybrid, 
dass 7025—ADP Input/output and storage 
devices. 

Class 7030—ADP software. 

Class 7035—ADP accesorial equipment. 

Class 7040—Punched card equipment. 

Class 7045—ADP supplies and support equip¬ 
ment. 

Class 7050—ADP components. 

Class 7490—Embossing machines (table 
mounted), stencil cutting machines (hand 
and electric). and electric erasers. 

11. Section 5A-1.706-51 is added as 
follows: 

§ 5A—1.706—51 Documentation and re¬ 
view of *ma11 buMiic*s hct-uMdc de¬ 
terminations. 

(a) The determination to make a par¬ 
tial or total small business set-aside in 
connection with an individual procure¬ 
ment shall be noted in the procurement 
contract file. (See § l-3.201(c)(2).) 
Class set-aside determinations shall be 
documented substantially in the format 
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set forth below and a copy shall be re¬ 
tained in the “purchase history” file or 
equivalent record covering the commod¬ 
ity or service involved. 

Small Business Class Set-Aside 
Determination 

In Accordance with FPR 1-1.706, it is 
hereby determined that procurements by the 
(name of procuring activity) of the follow¬ 
ing commodities or services shall be set aside 
for small business concerns on a class basis. 
This determination shall be reviewed on 

-- or, in any event, not later than 

1 year after the above determination date. 
This determination does not apply to Shy 
Individual procurement for which small pur¬ 
chase procedures are to be used and applies 
only to the procuring activity named above 

(List items or services) 

The above format should be appropri¬ 
ately modified with respect to any class 
of procurements proposed to be partially 
set-aside. It shall be signed by the con¬ 
tracting officer having procurement re¬ 
sponsibility for the class of commodities 
involved and approved by the appropri¬ 
ate branch chief. 

(b> In any procurement where a set- 
aside is not considered feasible, the rea¬ 
sons for not making a set-aside shall 
be summarized in the procurement con¬ 
tract file. In addition, if the Central Of¬ 
fice reviewing officials or the Regional 
Director, Business Service Center has 
recommended a set-aside for that pro¬ 
curement action, he shall be furnished a 
copy of the summary of the reasons for 
not making a set-aside. In other cases, 
the procurement contract files contain¬ 
ing the reasons for not making a set- 
aside shall be made available for review 
by the Central Office reviewing official 
or the Regional Director, Business Serv¬ 
ice Center, or his designee, on an on-site 
basis. 

(c) In any case where the Central Of¬ 
fice reviewing officials or the Regional 
Director, Business Service Center disa¬ 
grees with a contracting activity’s de¬ 
termination not to make a small business 
set-aside on a proposed procurement, or 
in any case where the Central Office re¬ 
viewing officials or the Regional Director, 
Business Service Center develops infor¬ 
mation which indicates that a small busi¬ 
ness set-aside should be made on a sched¬ 
uled procurement action, he will prompt¬ 
ly so notify the contracting officer. 

(d) If there is disagreement between a 
Central Office reviewing official or the 
Regional Director, Business Service Cen¬ 
ter and the contracting officer concerning 
the initiation of a small business set- 
aside, the disagreement shall be referred 
to the head of the procuring activity, as 
defined in § 5A-1.206. In the event the 
disagreement is not resolved, the follow¬ 
ing referrals shall be made by the Cen¬ 
tral Office reviewing official or the Re¬ 
gional Director, Business Service Cen¬ 
ters: 

(1) In the case of regional procure¬ 
ment actions, to the Regional Adminis¬ 
trator for decision; and 

(2) In the case of Central Office pro¬ 
curement actions, to the appropriate 
Commissioner for decision. 
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<e> Under no circumstances will pro¬ 
curement actions be initiated until small 
business set-aside disagreements have 
been formally resolved by the appropriate 
officials in accordance with the require¬ 
ments of this § 5A-1.706-51. 

12. Section 5A-1.708 is amended as fol¬ 
lows: 

§ 5A—1.708 Certificate of competency 
program. 


(c) If it is the decision of the contract¬ 
ing officer that substantial doubt remains 
as to the firm’s responsibility, every ef¬ 
fort shall be made to resolve these dif¬ 
ferences between the SBA regional of¬ 
fice and the contracting officer. However, 
if agreement cannot be reached, the con¬ 
tracting officer shall forward a written 
request to the SBA regional office to sus¬ 
pend action for the reasons stated, and 
to refer the case to the SBA Central Of¬ 
fice, Washington. DC., for review. Con¬ 
currently, copies of the request and any 
other pertinent documents or informa¬ 
tion shall be furnished to the cognizant 
Assistant Commissioner and to the office 
that reported the lack of capacity or 
m*edit; i.e., the Assistant Commissioner 
for Standards and Quality Control and/ 
or the Director of Finance. Timely sub¬ 
mission of these copies is essential for 
the proper handling of any communica¬ 
tions between higher authority levels of 
SBA and GSA that may ensue from re¬ 
ferral of the case to the SBA Central 
Office. 

(d) If notification is received that SBA 
Central Office has declined to issue a 
COC, the contracting officer shall pro¬ 
ceed with procurement. If. however, the 
SBA Central Office advises the contract¬ 
ing officer and/or higher authority in 
GSA that it proposes to take affirmative 
action (i.e., issue a COC) and the con¬ 
tracting officer determines there are suf¬ 
ficient grounds for contesting this action, 
he shall prepare a letter to the Commis¬ 
sioner from the cognizant Assistant Com¬ 
missioner detailing all pertinent infor¬ 
mation to support an appeal action to 
SBA. The letter shall provide for con¬ 
currences through channels, including 
LP. FM, and/or BC. The SBA time limits 
for appeal action are as follows: within 
10 working days after receipt of notifica¬ 
tion in writing of the reasons for SBA’s 
proposed affirmative action, the procur¬ 
ing agency must notify the SBA Central 
Office if a formal appeal will be made at 
the Central Office level. The appeal then 
must be presented within 10 working days 
after the SBA Central Office is notified 
that an appeal will be made. Following 
the appeal, the determination relative to 
the certificate of competency action will 
be made by the SBA Associate Adminis¬ 
trator and that determination will be 
considered final. 

13. Section 5A-1.710 Is added as 
follows: 

§5.4—1.710 Subcontracting with small 
business concerns. 

GSA Form 1790, Subcontracting Pro¬ 
grams (illustrated In § 5A-16.950-1790), 
may be incorporated in contracts which 


RULES AND REGULATIONS 

Include the small business subcontract¬ 
ing program as a contract requirement. 
I Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c)) ] 

Effective date. These regulations are 
effective on the date shown below. 

Dated: November 14, 1974. 

M. J. Timbers, 
Commissioner . 
Federal Supply Service. 

1FB Doc.74-28395 Filed 12-4-74:8:45 am] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5450J 

ALASKA 

Amendment of Public Land Orders Nos. 
5170 and 5180 

By virtue of the authority vested in 
the Secretary of the Interior by sections 
11(a)(3) and 17(d)(1). of the Alaska 
Native Claims Settlement Act of Decem¬ 
ber 18, 1971 (hereinafter referred to as 
the Act), 43 U.S.C. 1610 (a)(3), 1616(d) 
(1), and pursuant to Executive Order 
No. 10355 of May 26. 1952 (17 FR 4831). 
it is ordered as follows: 

1. Public Land Order No. 5170 of 
March 9, 1972, as amended by Public 
Land Order No. 5395 of September 14, 
1973, withdrawing lands for selection 
under section 12 of the Act by the Vil¬ 
lage Corporations and Regional Corpo¬ 
ration for tlie approximate area covered 
by the operations of the Bering Straits 
Association, is hereby amended to delete 
from subparagraphs d and e of para¬ 
graph 1 of said order the following de¬ 
scribed lands: 

Kateel River Meridian 

PROTRACTED DESCRIPTIONS 
T. 22 8., R. 13 W. 

T. 23 8., Rs. 13, 14 W. (Fractional) 

T. 24 S.. R. 14 W. 

T. 25 8., Rs. 14, 15 W. 

T. 26 S., Rs. 15. 16 W. 

T. 6 S., Rs. 38, 39 W. 

T. 5 S., R. 40 W. (Fractional) 

The areas described aggregate approx¬ 
imately 189,400 acres. 

2 . Public Land Order No. 5180 of 
March 9, 1972, as amended, which with¬ 
drew lands under section 17(d)(1) of the 
Act to determine the proper classifica¬ 
tion of said lands, and to ascertain the 
public values in the lands which need 
protection, is hereby further amended 
to add the lands described in paragraph 
1 of this order. Said lands hereby become 
subject to all of the terms and conditions 
of Public Land Order No. 5180 and Its 
amendments. 

3. Public Land Order No. 5170, as 
amended, is hereby further amended to 
add to subparagraphs d and e of para¬ 
graph 1 of said order, the following de¬ 
scribed lands: 

Kateel River Meridian 

PROTRACTED DESCRIPTIONS 
d. Stebbins 

T. 26 S., Rs. 17. 18. 19 W. 

T.27S.. Rs. 17 and 18 W. 

Aggregating approximately 114.000 acres. 


c. King Island 

T. 11 S., R. 38 W. (N^ ) (Fractional) 

T. 7 8.. R. 39 W. (Fractional) 

T. 6 3.. R. 40 W. (Fractional) 

Aggregating approximately 4.503 acres. 

4. Any of the lands withdrawn in para¬ 
graph 3 of this order that are listed in 
Public Land Order No. 5180, as amended, 
are hereby deleted from that order. 

The purpose of this order is to alter 
the lands withdrawn for selection by the 
Village Corporation for the villages of 
Stebbins and King Island. 

Jack O. Horton, 
Assistant Secretary of the Interior. 

November 26,1974. 

(FR Doc.74-28373 Filed 12-4-74;8:45 am] 

Title 47 —Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 20135; RM-2340; FCC 74-1263] 

PART 73 —RADIO BROADCAST SERVICES 

Table of Assignments, Television 
Broadcast Stations 

1. The Commission has under consider¬ 
ation its notice of proposed rule making 
adopted August 9, 1974, 39 FR 30050, in¬ 
viting comments on a proposal to assign 
reserved educational television channels 
to nine communities in the State of Geor¬ 
gia. This proceeding was instituted on the 
basis of a petition filed by the Georgia 
State Board of Education (GSBE), li¬ 
censee of Stations WCLP-TV. Chats- 
worth, Georgia; WACS-TV. Dawson, 
Georgia; WABW-TV, Pelham. Georgia; 
WCES-TV. Wrens, Georgia; WXGA-TV. 
Waycross, Georgia; WVAN-TV, Savan¬ 
nah, Georgia; WJSP-TV. Columbus, 
Georgia; and WDOC-TV, Cochran, 
Georgia. There were no direct oppositions 
to the proposal. However, the University 
of North Carolina in its reply comments 
alerted the Commission to the fact that 
It also has plans for further development 
and enlargement of the noncommercial 
educational television system within the 
State of North Carolina. Although the 
University o' North Carolina does not 
oppose the GSBE proposal for additional 
reserved assignments, it does express 
concern for the possible impact of the 
GSBE proposals on its plans for addi¬ 
tional assignments in the western part 
of the State. GSBE, the government 
agency charged by law with the overall 
responsibility for the Georgia educa¬ 
tional system, in its comments again 
stressed the % need for the assignments and 
restated its intention to construct and 
operate stations on the channels if 
assigned. 

2. The specific GSBE proposal is set 
out in the notice and will not be repeated 
herein. As we stated in the notice, each 
of the proposed assignments were found 
to satisfy the technical requirements of 
the Rules Insofar as the standards of al¬ 
location are concerned. Further, the 
GSBE computer program selected chan¬ 
nels having the least adverse preclusion¬ 
ary effect in deriving its proposed assign¬ 
ment plan. However, this does not mean 
that there is no impact whatsoever from 
the GSBE proposal. In consideration oi 


FEDERAL REGISTER, VOL 39, NO. 235—THURSDAY, DECEM3ER 5, 1974 











RULES AND REGULATIONS 


42365 


the University of North Carolina’s con¬ 
cern and in keeping with the mandate of 
section 307(b) of the Communications 
Act of 1934, as amended, we have looked 
further into the possibility of adverse 
preclusionary impact from adoption of 
the GSBE proposal. Staff studies show 
that potential assignments to communi¬ 
ties in Alabama, Florida, Georgia, Ken¬ 
tucky, Mississippi. North Carolina, South 
Carolina, Tennessee, and Virginia could 
be precluded if the GSBE proposed chan¬ 
nels are assigned. In addition to its effect 
on potential assignments, the GSBE pro¬ 
posal is interrelated with a notice of pro¬ 
posed rule making at Cookeville and 
Fayetteville, Tennessee, Docket No. 20136 
and a pending petition for rule making 
(RM-2383) to assign an additional chan¬ 
nel to Atlanta, Georgia. In the notice of 
proposed rule making in the Tennessee 
proceeding, we counterproposed Channel 
52 for Channel 50 at Fayetteville, Ten¬ 
nessee in order to permit the GSBE pro¬ 
posed assignment of Channel 50 to Young 
Harris, Georgia. The petition for rule 
making, RM-2383. filed by John Hart- 
ram pf, requesting assignment of Chan¬ 
nel 63 or one of three other available 
channels to Atlanta also conflicts with 
the GSBE proposal to assign Channel 49 
to Carrollton, Georgia. Since in both 
cases other channels can be assigned to 
accommodate these petitioners, we will 
consider these alternatives when we act 
on these conflicting proposals. As far as 
adverse impact on potential assignments 
mentioned above, we find such impact 
minimal. Other UHF chnanels, which are 
not affected by the GSBE proposal, are 
available for assignment to the commu¬ 
nities located in the precluded areas. 

3. Our investigation of the present 

state of assignment possibilities for west¬ 
ern North Carolina indicates that much 
of it is at or near saturation. Of the nine 
channels proposed by GSBE, only three 
(Channels 50, 65 and 68) cause preclu¬ 
sion in western North Carolina. Without 
a specific proposal from the University 
of North Carolina, the actual impact 
cannot be properly assessed. However, 
when the University of North Carolina 
petition is filed, we can evaluate the pro¬ 
posal at that time and make adjustments 
if warranted. In this connection it is to 
be noted that, in Docket No. 19046, we 
decided not to assign Channels 53 and 
66 to Gastonia and Monroe, North Caro¬ 
lina, respectively. Release of these chan¬ 
nels should provide some relief to areas 
in western North Carolina where assign¬ 
ments are thought to be near saturation. 
For the reasons stated above, we believe 
that the GSBE proposal can be adopted 
without substantial adverse preclusion¬ 
ary effect. - 

4. In view of the foregoing and pur¬ 
suant to authority found in sections 4(i), 
303(g) and (r), and 307(b) of the Com- 
nrunications Act of 1934, as amended, it 
« ordered. That effective January 3,1975, 
the Television Table of Assignments con¬ 
tained in 5 73.606(b) of the Commis- 

and regulations is amended 
with respect to the following cities in 
Georgia to read as follows: 


§ 73.600 Table of alignment*. 


(b) ♦ * • 


City (Georgia): 
C&mesville 

Carrollton_ 

Cedartown ... 
Columbus — 

Elberton_ 

Flintstone_ 

Lafayette_ 

Toccoa_ 

Young Harris. 


Channel No. 

. *52 

. *49- 

. *65- 

3.9+. *28,88 + , *48,54 + 

. *60+ 

_ *51- 

.*35 

. 32-, *68- 

. *50+ 


5. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 307, 48 Stat., as amended, 1066. 
1082, 1083; 47 UJS.C. 154, 303, 307) 

Adopted: November 19. 1974. 

Released: November 29,1974. 

Federal Communications 
Commission, 

[seal 1 Vincent J. Mullins, 
Secretary . 

(FR Doc.74-28416 Filed 12-4-74:8:46 am] 


|FCC 74-1262] 

PART 73—RADIO BROADCAST SERVICES 

Operation of Television Broadcast Stations 
by Remote Control 

1. Paragraph (g) of $ 73.676 of the 
Commission’s rules and regulations, 
w'hich sets forth the requirements ap¬ 
plicable to television broadcast stations 
operated by remote control, requires that 
remote control and monitoring equip¬ 
ment be calibrated and that the trans¬ 
mitter be inspected at least five days of 
each week, with at least 12 hours elaps¬ 
ing between successive inspections. The 
rule permits calibration and inspection 
at weekly intervals, however. If the sta¬ 
tion licensee maintains facilities by 
which, in case of a transmitter malfunc¬ 
tion, service can be continued with at 
least 20 percent of the authorized trans¬ 
mitter power, and which facilities can be 
brought into operation automatically, or 
by switching at the remote control point. 

2. These requirements were adopted 
on March 17. 1971, by the first report 
and order in Docket 18425, 28 F.C.C. 2d, 
205, which extensively amended the rules 
governing the remote control of tele¬ 
vision broadcast stations, and, for the 
first time, permitted VHF television sta¬ 
tions to be remotely operated. 

3. UHF stations, which, operating by 
remote control under previous rules, had 
been required to make only weekly trans¬ 
mitter inspections, became subject to the 
more stringent inspection requirements 
of § 73.676(g), but were afforded an in¬ 
terval of time in which to achieve com¬ 
pliance. (The compliance dates, as modi¬ 
fied by the memorandum opinion and 
order of December 8, 1971, 32 F.C.C. 2d, 
653, are April 30, 1972, for commercial 
UHF stations, and April 30, 1974, for 
noncommercial educational UHF sta¬ 
tions.) 


4. We imposed the more demanding in¬ 
spection schedule in an attempt to insure 
the maximum reliability of television 
service to the general public. We pointed 
out the specified five-day-a-week trans¬ 
mitter inspection schedule was no more 
severe than that being observed by stand¬ 
ard broadcast and FM broadcast stations, 
pursuant to rules in effect for many 
years. 

5. We have received many requests 
for individual waivers of the require¬ 
ments of 5 73.676(g), which insist that 
transmitter inspection on a daily basis 
is unnecessary, burdensome, and costly 
(involving, not infrequently, many hours 
of travel time by engineers, who might 
otherwise be engaged in more profitable 
activities). The provision of back-up 
facilities of at least 20 percent power 
capability, a necessary precedent to the 
institution of weekly inspection schedule. 
Is held an expensive expedient beyond the 
reach of many UHF and small market 
VHF stations. 

6 . On November 1,1972, in furtherance 
of its ongoing effort toward re-regulation 
of radio and television broadcasting, the 
Commission, by Order, FCC 72J967. 
adopted certain amendments to the rules, 
which, among other things, reduced 
transmitter inspection schedules for 
standard broadcast, FM broadcast, and 
non-commercial educational FM broad¬ 
cast stations from the previously required 
5 day-a-week, to a weekly schedule. 

7. While we remain convinced that it is 
in the public interest, and in the long 
range interest of the individual broad¬ 
caster that a continuing effort be made 
by each television licensee to maintain 
and improve the reliability and quality of 
its service, we find it consistent with our 
re-regulation effort to relax technical re¬ 
quirements to the greatest extent prac¬ 
ticable, and with the action we have 
taken with respect to transmitter inspec¬ 
tion in the other broadcast services, to 
reconsider the present rules for TV trans¬ 
mitter inspection and remote control 
calibration. 

8 . Accordingly, we have decided to 
amend 5 73.676(g) of the rules, so as to 
require, in all cases, only a weekly trans¬ 
mitter inspection and instrument cali¬ 
bration, and to delete the requirement 
for transmitter back-up facilities, which 
the rule presently requires as a condition 
for such an inspection and calibration 
schedule. 

9. The amendment adopted herein 
involves a relaxation of existing require¬ 
ments which we consider no longer es¬ 
sential. The benefits conferred on many 
stations are tangible and substantial, the 
detriments are entirely speculative, and 
we do not believe that anyone has any 
interest in commenting on this matter. 
Accordingly, we find that prior notice 
of rule making, effective date, and public 
procedures thereon are unnecessary, 
pursuant to the Administrative Proce¬ 
dure and Judicial Review provisions of 
5 U.S.C. 553(b)(3)(B). 

10. Therefore, it is ordered , That, pur¬ 
suant to sections 4(i) and 303(j) and (r) 
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of the Communications Act of 1934, as 
amended. Part 73 of the Commission’s 
rules and regulations is amended as set 
forth below, effective December 30, 1974. 

(Secs. 4. 303, 48 Stat. as amended, 1086, 1083; 
47 UJ3.C. 154, 303) 

Adopted: November 19, 1974. 

Released: November 29, 1974. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 

Section 73.676 is amended to read as 
follows: 

§ 73.676 Remote contrrol operation. 

» + + • • 

(g) The remote control and monitor¬ 
ing equipment shall be calibrated and 
tested, and the television broadcast 
transmitter shall be inspected as often 
as necessary to insure operation in ac¬ 
cordance with this Subpart E, and, in 
any event, at successive times no longer 
than 1 week apart. 

• • • • • 

(FR Doc.74-28416 Filed 12-4-74;8:45 &m] 

Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARO 

| Docket No. HM-122; Amdt. Nos. 171-26, 
173-88J 

PART 171—GENERAL INFORMATION 
AND REGULATIONS 

PART 173—SHIPPERS 

Application of Regulations to Private and 
Contract Carriers by Motor Vehicle 

The purpose of these amendments to 
the Hazardous Materials Regulations Is 
to make it clear once again that, except 
as otherwise specifically provided in their 
text, the regulations are applicable to 
contract and private carriers by motor 
vehicle who operate in interstate or for¬ 
eign commerce and to shippers who 
uitlize the services of those carriers. 

It has come to the attention of the 
Board that, in spite of clear indications 
in the Regulations that they are appli¬ 
cable to transportation by private and 
contract motor carriers (see, e.g., notes 
preceding § 173.1) and court decisions 
and administrative interpretations to the 
same effect, there have been Instances 
in which private carriers have contended 
that the rules in the Hazardous Mate¬ 
rials Regulations are inapplicable to 
them. The contentions have been 
founded upon the fact that both § 171.1 
(a) and § 173.1(a) make reference to 
“common” carriers. 

The adjective “common,” as used 
therein, was intended to apply only to 
rail movements. As noted above. It has 
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always been the intention of the Board 
to apply the regulations to all carriers 
who fall within the ambit of the Explo¬ 
sives and Combustibles Act, 18 U.S.C. 
831-835, and to shippers who use the 
services of those carriers. As 18 U.S.C. 
831 makes clear, the term “carrier” in¬ 
cludes “any person engaged in the trans¬ 
portation of passengers or property by 
land, as a common, contract, or private 
carrier.” 

In consideration of the above, the 
Board is revising 5 171.1 and amending 
§ 173.1(a) to make it clear that the 
regulations apply to contract and pri¬ 
vate carriers by motor vehicle and to 
shippers who use the services of those 
carriers. 

Since these amendments are interpre¬ 
tative and do not alter the substance of 
the rules, notice and public procedure 
thereon are unnecessary. 

In consideration of the foregoing, 49 
CFR Parts 171, 173 are amended as fol¬ 
lows: 

(1) In Part 171 table of contents, 
§ 171.1 is revised to read as follows: 

Sec. 

171.1 Scope of the rules In Parts 170-189 of 

this subchapter. 

(2) § 171.1 is revised to read as follows: 

§ 171.1 Scope of the rules in ParU 170— 
189 of this subchapter. 

(a) The rules in Parts 170-189 of this 
subchapter apply to: 

(1) Transportation of hazardous ma¬ 
terials and preparation of hazardous ma¬ 
terials for transportation by: 

(1) Common carriers by rail freight, 
rail express, rail baggage, highway, or 
water; and 

(ii) Contract and private carriers of 
property by highway; and 

(2) Construction of containers, pack¬ 
aging, weight, marking, labeling when 
required, billing, and shipper’s certificate 
of compliance with those rules, in con¬ 
nection with the transportation speci¬ 
fied in subparagraph (1) of this para¬ 
graph; and 

(3) Cars, loading, storage, billing, 
placarding, and movement of hazardous 
materials by carriers by rail. 

(b) Regulations for equipment and 
operation of motor vehicles on the high¬ 
ways are published in Parts 390-397 of 
this Title. 

§ 171.3 [Amended] 

(3) In § 173.1, paragraph (a) Is 
amended by deleting the word “com¬ 
mon” and changing the word “chap¬ 
ter” to read “subchapter” in the first 
sentence. 

These amendments are effective De¬ 
cember 5, 1974. 

Authority: Transportation of Explosives 
Act. (18 US.C. 831-835). sec. 6 of the De¬ 
partment of Transportation Act (49 UfJ.C. 
1655); Title VI and sec. 902(h) of the Federal 
Aviation Act of 1958 (49 U.8.C. 1421-1430, 
1472(h). and 1655(c)). 


Issued in Washington, D.C. on No¬ 
vember 27,1974. 

C. R. Melugin, Jr., 

Board Member for Federal 
Aviation Administration. 

Robert A. Kaye, 

Board Member for the Federal 
Highway Administration. 

Asaph H. Hall. 

Board Member for the Federal 
Railroad Administration. 

W. M. Bknkert. 

Rear Admiral , Board Member 
for the United States Coast 
Guard. 

(FR Doc.74-28346 Filed 12-4-74;8:45 am] 


CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

(Dockets RSFC-1, 2 and 3] 

PART 215—RAILROAD FREIGHT CAR 
SAFETY STANDARDS 

Petition for Reconsideration; Amendment 

On July 11, 1974, the Federal Railroad 
Administration (FRA) published several 
amendments to the Railroad Freight Car 
Safety Standards (39 FR 25496). Peti¬ 
tions for reconsideration of § 215.3(c) of 
these standards were timely filed by the 
American Short Line Railroad Associa¬ 
tion and the American Iron & Steel In¬ 
stitute under §'211.33 of th e FRA Rule 
Making procedures (49 CFR 211.33). 

§ 215.3(c) now reads as follows: 

(c) This part does not apply to railroad 
freight care which are operated only— 

(1) On track inside an installation which 
is not part of the general railroad system of 
transportation. 

(2) In dedicated service over short dis¬ 
tances of track which Is part of the general 
railroad system of transportation in accord¬ 
ance with conditions approved by the Fed¬ 
eral Railroad Administrator. Requests for ap¬ 
proval must be submitted in accordance with 
the requirements of Section 216225(b). 

Both petitioners argued that the re¬ 
quirement that a railroad, which oper¬ 
ates freight cars in dedicated service, ob¬ 
tain approval from the Federal Railroad 
Administrator in order to continue that 
operation after December 31. 1974, is un¬ 
duly cumbersome and unnecessary. The 
American Short Line Railroad Associa¬ 
tion also contended that the conditions 
which constitute dedicated service should 
be more clearly defined. Data to support 
these positions was presented by the 
petitioners. In addition, FRA has de¬ 
veloped considerable information from 
requests for approval of dedicated serv¬ 
ice operations which have already been 
submitted under § 215.3(c) (2). 

After carefully considering this matter, 
FRA has concluded that a more defini¬ 
tive description of dedicated service is 
necessary. Therefore, it is amending 
§ 215.3(c) (2) and adding a new para¬ 
graph (f) to § 215.5 which defines dedi¬ 
cated service. 
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As defined in new § 215.5(f), dedicated 
service means the exclusive assignment 
of railroad freight cars to the transpor¬ 
tation of freight between specified points 
under certain conditions. The cars may 
only occasionally operate over track that 
is part of the general railroad system of 
transportation for distances of not more 
than 30 miles at speeds of not more than 
15 mph. The cars may not be freely in¬ 
terchanged and must bear legible mark¬ 
ings to indicate that they are in dedi¬ 
cated service. These cars must be ex¬ 
amined by a qualified person and found 
safe to operate in dedicated service. In 
addition, FRA must be notified concern¬ 
ing the use of cars in dedicated service. 

FRA believes that this more detailed 
definition of dedicated service will allevi¬ 
ate uncertainty as to the scope of § 215.- 
3(c)(2). Furthermore, the prohibition 
against the general interchange of these 
cars and the marking requirements will 
provide the necessary controls to pre¬ 
clude the inadvertent operation of these 
cars in other than dedicated service. FRA 
also believes that substitution of the new 
notification requirement for the present 
approval requirement will better serve 
the needs of the FRA and the railroads. 

This amendment is issued under the 
authority of section 202, 84 Stat. 971, 45 
USC 431; and § 1.49(n) of the regula¬ 
tions of the Secretary of Transportation, 
49 CFR 1.49(n). 

In consideration of the foregoing, the 
petitions for reconsideration are granted 
and Part 215 of Title 49 of the Code of 
Federal Regulations is amended as set 
forth below. As these amendments are 
clarifying in nature and impose no addi¬ 
tional burden on any person, they shall 
become effective December 5, 1974. 

Issued in Washington, D.C. on Novem¬ 
ber 29, 1974. 

Asaph H. Hall, 
Acting Administrator. 

1. Section 215.3(c) is revised to read 
as follows: 

§215.3 Application. 

• ••tt 

(c) This part does not apply to rail¬ 
road freight cars which are operated— 

(1) Solely on track inside an installa¬ 
tion which is not part of the general 
railroad system of transportation; or 

(2) Exclusively in dedicated service as 
defined in § 215.5(f). 

2 . Section 215.5 is amended by adding 
a new paragraph (f) as follows: 

§215.5 Definition*. 

• • • • • 

<f) "Dedicated Service” means ex¬ 
clusive assignment to the transportation 
freight between specified points under 
the following conditions: 

<1) The cars are operated primarily 
on track which is inside an installation 
that is not part of the general railroad 
system of transportation and occasion- 
frhy over track that is part of the general 
^firoad system of transportation; 


(2) The cars are not operated at speeds 
in excess of 15 miles per hour and the 
distance the cars travel does not exceed 
30 miles while operating over track that 
is part of the general railroad system; 

(3) The cars are not freely inter¬ 
changed for movement in the general 
railroad system of transportation; 

(4) The cars are stenciled or otherwise 
display in clearly legible letters the words 
"Dedicated Service” on each side of the 
car body; 

(5) The cars have been examined by a 
qualified person and found safe to op¬ 
erate in this service; and 

(6) The FRA must be notified in writ¬ 
ing that these cars are to be operated in 
dedicated service. The notice must iden¬ 
tify the railroads affected, the number 
and type of cars involved, and commodi¬ 
ties being carried, and the territorial and 
speed limits within which these cars are 
operated. This notice must be filed at 
least thirty days before the cars com¬ 
mence to operate in dedicated service. 

(FR Doc.74-28473 Filed 12-4-74;8:45 am] 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION; DE¬ 
PARTMENT OF TRANSPORTATION 

(Docket No. 74-3; Notice 2] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

New Pneumatic Tires—Six Position Test 
Wheels; Correction 

In FR Doc. 74-20630, appearing at 
page 32321 in the issue of September 6, 
1974, the reference in the authority line 
to section "210” (of Pub. L. 89-563) 
should read ”201”. 

(Secs. 103, 108, 119. 201 and 202, Pub. L. 89- 
563. 80 Stat. 718; (15 U.S.C. 1392. 1397, 1407, 
1421, 1422); delegation of authority at 49 
CFR 1.51) 

Issued on November 27,1974. 

James B. Gregory, 
Administrator . 

[FR Doc.74-28348 Filed 12-4-74;8:45 am] 


(Docket No. 1-8; Notice 17] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Retreaded Pneumatic Tires; Permanent 
Labeling Requirements; Correction 

In FR Doc. 74-26462. appearing at 
page 39882 in the issue of November 12. 
1974, the words of issuance appearing on 
page 39884 should read: 

1. In §571.117, paragraph S5.3.2 is 
amended. S5.2.4 is deleted, and S6.3.2 is 
amended as follows: 

(Secs. 103, 112, 113, 114, 119, 201; Pub. L. 89- 
563; 80 Stat. 718 (15 U.S.C. 1392, 1401, 1402, 
1403, 1407, 1421); delegation of authority at 
49 CFR 1.51) 

Issued on November 27,1974. 

James B. Gregory, 
Administrator. 

(FR Doc.74-28347 Piled 12-4^74,8:45 am] 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(S. O. 1203] 

PART 1033 —CAR SERVICE 

Penn Central Transportation Co. and the 
Philadelphia Belt Line Railroad Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of November, 1974. 

It appearing, that there is an emer¬ 
gency movement of. coal from a stockpile 
located in the vicinity of Castor and Dela¬ 
ware Avenues, Philadelphia, Pennsyl¬ 
vania, adjacent to a line of the Penn Cen¬ 
tral Transportation Company, Robert W. 
Blanchette, Richard C. Bond, and John 
H. McArthur, Trustees (PC) and an elec¬ 
tric utility generating station located at 
Eddystone, Philadelphia, Pennsylvania; 
that there are no existing routes applica¬ 
ble for movement of this traffic; that the 
PC and the Reading Company, Andrew 
L. Lewis, Jr., and Joseph L. Castle, Trust¬ 
ees (Rdg) have agreed to establish a 
joint route for the handling of this coal; 
that such joint route will require opera¬ 
tion by the PC over a track owned by The 
Philadelphia Belt Line Railroad Com¬ 
pany (PBL) extending northward for a 
total distance of 5400 feet from a point of 
connection between their companies lo¬ 
cated approximately 500 feet north of 
Orthodox Street, Philadelphia; that the 
PBL has consented to use of its tracks by 
the PC for movement of this traffic; that 
such use of the aforementioned tracks of 
the PBL by the PC is necessary in the 
interest of the public and the commerce 
of the people; that notice and public 
procedure herein are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered , That: 

§ 1033.1203 Service Order No. 1203. 

(a) Penn Central Transportation Com¬ 
pany. Robert W. Blanchette , Richard C. 
Bond , and John H. McArthur, Trustees , 
Authorized To Operate Over Tracks Of 
The Philadelphia Belt Line Railroad 
Company. The Penn Central Transporta¬ 
tion Company, Robert W. Blanchette, 
Richard C. Bond, and John H. McArthur, 
Trustees, (PC) be. and it is hereby, au¬ 
thorized to operate over tracks of The 
Philadelphia Belt Line Railroad Com¬ 
pany (PBL) from a point of connection 
between these companies located ap¬ 
proximately 500 feet north of Orthodox 
Street, Philadelphia, northward for a 
distance of 5,400 feet. 

(b) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign traffic. 

(c) Rates applicable. Inasmuch as the 
operations by the PC over tracks of the 
PBL is deemed to be due to the PC’s 
disability, the rates applicable to traffic 
moved by the PC over the tracks of the 
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PBL shall be the rates which were ap¬ 
plicable on the shipments at the time of 
shipment as originally routed. 

(d) Effective date. This order shall be¬ 
come effective at 12:01 a.m., November 
29. 1974. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 31. 1975, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Secs. 1. 12. 15. and 17(2), 24 Stat. 379. 
383. 384, as amended; 49 U.S.C. 1. 12. 15. and 
17 (2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 42 Stat. 101. as amended, 
54 Stat. 911; 49 US.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement and upon the American 
Short Line Railroad Association: and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-28468 Filed 12-4-74;8:45 am] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Changes In the Price Regulations 

On September 6. 1974, the Federal 
Energy Administration issued a notice 
proposing a number of significant 
changes in the Mandatory Petroleum 
Price Regulations (39 FR 32718, Sep¬ 
tember 10. 1974). Comments were in¬ 
vited from interested persons by Sep¬ 
tember 27. 1974, and more than 80 com¬ 
ments were received. A public hearing 
on the proposal was held September 30 
and October 1, 1974, at which approxi¬ 
mately 20 interested persons presented 
statements. The FEA has considered 
carefully all comments and statements 
submitted in this proceeding and, on 
November 1, 1974, the FEA acted with 
respect to certain of the possible changes 
in the price regulations proposed in the 
September 10, 1974, Notice, and de¬ 
ferred action on other possible changes 
pending further study and analysis. 

The FEA has now concluded its 
analysis of the comments and state¬ 
ments submitted with respect to the pro- 
posal to revise the regulations on the 
pass through of non-product cost in¬ 
creases by refiners, and those regula¬ 
tions are being amended, effective De¬ 
cember 1,1974. 

Action on all other revisions to the 
price regulations proposed in the Sep¬ 
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tember 10 notice is deferred until a 
later date. However, those possible re¬ 
visions which have not been acted on 
continue to be under active considera¬ 
tion by FEA for decision in this pro¬ 
ceeding. 

The principal changes in the regula¬ 
tions that are made by this amend¬ 
ment are: (1) deletion of the prenoti¬ 
fication procedure for price increases to 
reflect increased nonproduct costs, (2) 
adoption of more specific definitions of 
the categories of non-product cost in¬ 
creases which may be used to justify in¬ 
creased prices, and (3) treatment of 
crude oil used as refinery fuel as a non¬ 
product cost, on a prospective basis. 

I. Deletion of Prenotification Proce¬ 
dures. Tills amendment deletes the defi¬ 
nition of prenotification, as it appears in 
§ 212.31, the prenotiflcation require¬ 
ments as set forth in § 212.82, and the 
prenotiflcation provisions of §5 212.121, 
et seq. Under the former prenotifica¬ 
tion regulations, a refiner could pass 
through increased non-product costs, on 
a dollar-for-dollar basis, only after it 
had prenotified the FEA of its proposed 
price increase and waited 30 days. 

The requirement that refiners pre¬ 
notify price increases based on increased 
non-product costs was derived from 
Cost of Living Council regulations, 
which were designed to apply to all 
sectors of the economy. A primary pur¬ 
pose of the requirement was to cause a 
30-day lag between the time cost in¬ 
creases were incurred and price in¬ 
creases were implemented. Pursuant to 
the new FEA regulations on increased 
non-product cost pass through, a re¬ 
finer will calculate increased non-prod¬ 
uct cost for the “month of measure¬ 
ment,“ and these cost increases may 
only be reflected in prices during the 
following month, the “current month.*' 
Thus, the revised FEA regulations on 
the pass-through of increased non¬ 
product costs include a 30-day lag in 
recovering those costs, just as the regu¬ 
lations currently require for the pass¬ 
through of increased product costs. 

Another purpose of the prenotification 
requirement was to afford the CLC, and 
subsequently the FEA, the opportunity 
to review the data submitted to demon¬ 
strate the increased costs and to disallow 
any price increases that were deemed 
excessive. On the basis of its experience 
in administering this requirement for 
nearly one year, however, FEA has con¬ 
cluded that determination of which, if 
any, non-product costs should be disal¬ 
lowed is administratively impracticable, 
on the basis of the data required to be 
submitted under the current procedure, 
and that a more effective approach 
would be to limit to clearly defined cate¬ 
gories the types of non-product cost in¬ 
creases which may be used as justifica¬ 
tion for price increases while at the same 
time allowing for the automatic pass 
through of those increases on a dollar- 
for-dollar basis. 

There are also three administrative 
reasons for eliminating the prenotifica¬ 
tion provisions. First, the new method 
will allow product and non-product costs 


to be calculated using the same “dollar 
amount” method < f calculation. Second, 
product and non-product costs will be 
reported to FEA on the same monthly 
form. Third, the burdensome and time- 
consuming task of reviewing the preno¬ 
tification submissions will be eliminated. 
Comments received in this proceeding 
were virtually unanimous in supporting 
the deletion of the prenotiflcation 
provisions. 

Beginning with the month of January, 
1975, when the month of December. 1974, 
will be the “month of measurement” for 
determining increased non-product costs 
under the regulations adopted today, 
prenotification approvals which were 
granted under the former regulations 
will no longer be effective, and any price 
increases to reflect increased non-prod¬ 
uct costs will have to be calculated by re¬ 
finers under the new non-product cost 
regulations. 

II. Definition of Non-Product Costs. 
Sections 212.82 and 212.83 are revised 
and a new $ 212.87 is added, to define the 
categories of increased non-product costs 
which a refiner may pass through as 
price increases. These categories are: re¬ 
finery fuel cost, refinery labor cast, addi¬ 
tive cost, certain marketing costs, and 
specified “other costs,*' which include 
cost of utilities, cost of pollution control 
equipment, cost of containers, and inter¬ 
est expense. There are three reasons for 
restricting to defined categories the in¬ 
creased non-product costs which may be 
passed through as price increases. First, 
it provides for more precise and efficient 
monitoring of non-product cast increases 
by the FEA. Second, the FEA will be able 
to gather more complete and valuable 
data regarding non-product costs than 
is now possible. Third, since other miscel¬ 
laneous kinds of non-product costs are 
difficult to define, possible errors and 
over-recoupment of costs will be mini¬ 
mized. 

For refiners which have disproportion- 
ally high non-product cost increases 
which do not fall into one of the cate¬ 
gories defined by FEA, the pass-through 
of such increased costs w r ill be considered 
by the FEA on a case-by-case basis 
through the exceptions process. Further¬ 
more, the FEA will consider amending 
5 212.87 to include additional categories 
of non-product costs, if it is demon¬ 
strated that significant non-product 
costs for large numbers of refiners have 
been omitted. 

HI. Refinery Fuel Cost. It was unclear 
under the former regulations whether 
the increased cost of crude oil consumed 
as refinery fuel was to be considered as 
an increased product cost, or as an in¬ 
creased non-product cost. This & nien “! 
ment makes it clear that crude oil used 
as refinery fuel should be treated as a 
non-product cost. A related Ruling is 
being issued, to make clear that covered 
products, other than crude oil. which are 
consumed as refinery fuel also constitute 
non-product costs. To the extent such 
covered products consumed as refinery 
fuel are produced by a refiner from crude 
oil for which increased product cost has 
been calculated, the covered products 
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consumed as refinery fuel must be ac¬ 
counted for so as to bear proportionate 
share of increased product costs. The 
amendment and Ruling as to the proper 
treatment of refinery fuel costs are pro¬ 
spective only. Thus, prior to December 1, 
1974. refiners may treat the cost of crude 
oil used as refinery fuel as a product cost, 
but beginning December 1. 1974, such 
crude oil cost must be treated as a non¬ 
product cost. Accordingly, under the new 
regulations, if a refiner increases its 
prices above base price to reflect in¬ 
creased cost of crude oil used as re¬ 
finery fuel, it will be subject to the profit 
margin limitation on the passthrough 
of increased non-product costs. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159; Federal Energy Admin¬ 
istration Act of 1974, Pub. L. 93-275; E.O. 
11790. 39 FR 23185) 

In consideration of the foregoing, Part 
212 of Chapter n, Title 10 Code of Fed¬ 
eral Regulations, is amended as set forth 
below, effective December 1, 1974. 

Issued In Washington, D.C., November 
29.1974. 

Robert E. Montgomery. Jr.. 

General Counsel , 
Federal Energy Administration. 

§212.31 [Amended] 

1. Section 212.31 is amended to delete 
the definitions of "Nonprofit organiza¬ 
tion/’ "Petrochemical feedstock/* "Pre- 
notifleation/' "Price adjustment/' "Prod¬ 
uct line/* and "Service Line." 

2 . Section 212.51 is revised to read as 
follows: 

§212.51 General. 

Prices changed with regard to the 
items and sales described in this sub¬ 
part are exempt from the price rules 
prescribed in this part. However, reve¬ 
nues received from exempt sales of cov¬ 
ered products are included in a firm's an¬ 
nual sales or revenues, as defined in 
5212.31. for the purpose of computing 
profit margin. 

3. Section 212.82 is revised to read as 

follows: 

§ 212.82 Price rule. 

f a) Rule. A refiner may not charge to 
any class of purchaser a price for a cov¬ 
ered product in excess of the base price 
of that covered product except to the 
extent permitted pursuant to the pro¬ 
visions of paragraphs (c) and (d) of this 
section. 

( b) Base price. (1) Definition. The 
case price for sales of an item by a re- 
is the weighted average price at 
vrnich the item was lawfully priced in 
transactions with the class of purchaser 
concerned on May 15, 1973, plus in¬ 
creased product costs incurred between 
m of measurement and the 

month of May 1973 and measured pur¬ 
suant to the provisions of § 212.83. In 
computing l he base price, a firm may not 
exclude any temporary special sale, deal 
or allowance in effect on May 15. 1973. 
Benzen e and toluene. Notwith- 

anaing the provisions of subparagraph 

; °* Paragraph, the base price for 
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sales of benzene and toluene by a re¬ 
finer is the weighted average price at 
which such an item was lawfully priced 
in transactions with the class of pur¬ 
chaser concerned on May 15, 1973, plus 
increased product costs incurred be¬ 
tween the month of measurement and 
the month of May 1973, and measured 
pursuant to the provisions of § 212.83, 
plus a maximum of $.337 per gallon for 
benzene, and $2.88 per gallon for 
toluene. 

(3) Naphtha-base aviation fuel. For 
purposes of computing the base price of 
naphtha-base aviation fuel pursuant to 
this paragraph, naphtha-base aviation 
fuel and kerosene-base aviation fuel 
shall be treated as a single item. 

(4) Imputed prices. If no transaction 
occurred with respect to a particular 
product on May 15, 1973, the most re¬ 
cent day preceding May 15, 1973 when 
a transaction occurred shall be used for 
purposes of computing the base price. 
If a refiner first offered an item for sale 
after May 15, 1973 and prior to the effec¬ 
tive date of this paragraph, the first day 
when the item was offered for sale shall 
be used for purposes of computing the 
base price. 

(c) Allowable price in excess of the 
base price. A refiner may only charge a 
price in excess of the base price of a 
covered product in order to recover on a 
dollar-for-dollar basis increased non¬ 
product costs incurred between the 
month of measurement and the month 
of May 1973 and measured pursuant to 
the provisions of § 212.87. To compute 
an allowable price in excess of the base 
price, a refiner shall apply the increased 
non-product costs, measured pursuant 
to the provisions of § 212.87 to the base 
price as provided in § 212.83. 

(d> Profit margin limitation. A refiner 
which charges a price for any item in 
excess of the base price for that item in 
any fiscal year may not for the fiscal 
year in which the price in excess of the 
base price is charged, exceed its base pe¬ 
riod profit margin, as defined in 5 212.31. 

(e) Certification. Each refiner of gaso¬ 
line must, with respect to each sale of 
gasoline other than a retail sale, certify 
in writing to the purchaser the octane 
number, as defined in § 212.31, of the 
gasoline sold. 

4. Section 212.83 is revised to read as 
follows: 

§ 212.83 Allocation of refiner’s in¬ 
creased costs. 

(a) Scope. Except as provided in Sub¬ 
part F. this section prescribes the re¬ 
quirements governing the inclusion of a 
refiner's increased product costs in the 
computation of its base price pursuant to 
§ 212.82(b) and the inclusion of in¬ 
creased non-product costs in the compu¬ 
tation of an allowable price in excess of 
the base price pursuant to § 212.82(c), 
for covered products. 

(b) Definitions. For purposes of this 
section—“Cost of crude petroleum" 
means (1) For purposes of domestic 
crude petroleum, (a) In arm's-length 
transactions, the purchase price provided 
that with respect to sales of crude petro¬ 
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leum subject to Part 212, it conforms 
with the requirements of that Part; (b) 
in a transaction between affiliated en¬ 
tities, the posted price for new crude 
petroleum, released crude petroleum, pe¬ 
troleum produced from a stripper well 
lease the first sale of which is exempt 
pursuant to § 212.54, and for old crude 
petroleum. If there is no posted price in 
a particular field, the related price for 
that grade of new domestic crude petro¬ 
leum, released crude petroleum, petro¬ 
leum produced from a stripper well lease, 
and old crude petroleum which is most 
similar in kind and quality at the near¬ 
est field for which the price is posted. 
Cost of crude petroleum also includes the 
cost of unfinished oils and natural gas 
liquids which are used in refining and are 
further refined, and which are covered 
products. The cost of domestic crude pe¬ 
troleum, unfinished oils and natural gas 
liquids includes transportation costs. (2) 
For purposes of imported crude petro¬ 
leum, the landed cost. 

"Cost of petroleum product" means (1) 
For purposes of domestic petroleum 
products other than crude petroleum, the 
purchase price including transportation 
costs. (2) For purposes of imported pe¬ 
troleum products other than crude petro¬ 
leum. the landed cost. 

"Firm" means a parent arid the con¬ 
solidated and unconsolidated entities (if 
any) which it directly or indirectly con¬ 
trols. 

"Increased non-product costs'* means 
non-product cost increases measured 
pursuant to the provisions of § 212.87. 

"Increased product costs’* means the 
sum of (1) the difference between the 
total cost of crude retroleum during the 
month of measurement and the total cost 
of crude petroleum during the month of 
Mav, 1973 rlus (2) the difference be¬ 
tween the total cost of petroleum product 
during the month of measurement and 
the total cost of petroleum product dur¬ 
ing the month of May. 1973. If a particu¬ 
lar petroleum product was neither pur¬ 
chased nor landed during the month of 
May 1973, the cost of that petroleum 
product in May 1973 shall be imputed to 
be the lowest price at or above which at 
least 10% of that product was priced by 
the refiner in transactions during the 
month of May 1973. 

"Landed cost" means: 

(1) For purposes of covered products 
purchased in complete arm's-length 
transactions, the purchase price at the 
point of origin plus the actual trans¬ 
portation cost. 

(2) For purposes of covered products 
purchased in arm’s-length transactions 
and shipped pursuant to a transaction 
between affiliated entities, the purchase 
price at the point of origin plus the 
transportation cost computed by use of 
the accounting procedures generally ac¬ 
cepted and consistently and historically 
applied by the firm concerned. 

(3) For purposes of covered products 
other than crude oil purchased in a 
transaction between affiliated entities 
and shipped pursuant to an arm's-length 
transaction, the cost of the product com¬ 
puted by use of the customary account- 
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ing procedures generally accepted and 
consistently and historically applied by 
the firm concerned plus the actual trans¬ 
portation cost. 

(4) For purposes of covered products 
other than crude oil purchased and 
shipped pursuant to a transaction be¬ 
tween affiliated entitles, the costs of the 
product and the transportation both 
computed by use of the customary ac¬ 
counting procedures generally accepted 
and consistently and historically applied 
by the firm concerned. 

(5) For purposes of crude oil pur¬ 
chased in a transaction between affiliated 
entities and shipped pursuant to an 
arm’s-length transaction, the cost of the 
crude oil computed pursuant to $ 212.84 
plus the actual transportation cost. 

(6) For purposes of crude oil pur¬ 
chased and shipped pursuant to a trans¬ 
action between affiliated entities, the 
cost of the crude oil computed pursuant 
to § 212.84 plus the cost of transporta¬ 
tion computed by use of the customary 
accounting procedures generally accepted 
and consistently and historically applied 
by the firm concerned. 

“Transactions between affiliated en¬ 
tities” means all transactions between 
entities which are part of the same firm 
and transactions with entities in which 
the firm has a beneficial interest to the 
extent of entitlement of covered product 
by reason of the beneficial interest. 

(c) Allocation of increased product 
costs —(1) General rule —(i) Special 
products. In computing base prices for 
sales of a special product, a refiner may 
increase its May 15, 1973 selling prices 
to each class of purchaser once each 
calendar month beginning with Novem¬ 
ber 1973 by an amount to reflect the 
increased product costs attributable to 
sales of that special product using the 
differential between the month of 
measurement and the month of May, 1973 
provided that the amount of increased 
costs used in computing a base price is 
calculated by use of the general formula 
set forth in paragraph (c) (2) (i) of this 
section. To the extent that a refiner does 
not allocate its increased product cost 
for a special product pursuant to this 
provision, it may include that part of 
its increased product costs attributable 
to sales of that special product in com¬ 
puting its base prices for covered prod¬ 
ucts other than special products pursuant 
to paragraph (c) (1) (ii) of this section. 

(ii) Other than special products. In 
computing base prices for a covered prod¬ 
uct other than a special product, a re¬ 
finer may increase its May 15, 1973 sell¬ 
ing price to each class of purchaser each 
month beginning with November 1973 by 
an amount to reflect the increased prod¬ 
uct costs attributable to sales of covered 
products other than special products or 
sales of special products not otherwise 
allocated pursuant to paragraph (c)(1) 
(i) of this section using the differential 
between the month of measurement and 
the month of May, 1973, provided that 
the amount of increased costs used in 
computing a base price is calculated by 
use of the general formula set forth in 
paragraph (c) (2) (ii) of this section and 


provided that the amount of increased 
product costs included in computing base 
prices of a particular covered product 
other than a special product must be 
equally applied to each class of pur¬ 
chaser. In apportioning any amount of 
increased product costs to covered prod¬ 
ucts other than special products, a re¬ 
finer may apportion the total amount of 
increased product costs to a particular 
covered product other than a special 
product in whatever amount it deems 
appropriate. 

(iii) Special propane rule. Notwith¬ 
standing the provisions of § 212.83(c) (1) 
(ii) and 5 212.83(e). a refiner in com¬ 
puting base prices for propane for the 
seven month period of August 1, 1974, 
through February 28, 1975: 

(A) May not apportion to propane a 
greater percentage of increased cost of 
crude petroleum purchased or landed in 
the seven month period of July 1, 1974, 
through January 31, 1975, than the per¬ 
centage that the volume of propane pro¬ 
duced by the refiner from crude petro¬ 
leum and sold during the seven month 
period of August 1, 1974. through Feb¬ 
ruary 28, 1975, is to the total volume of 
all products produced by it from crude 
petroleum (including other than covered 
products) and sold by it during the same 
seven month period: 

(B) May apportion to propane a per¬ 
centage of the increased cost of natural 
gas liquids purchased or landed in the 
seven month period of July 1, 1974, 
through January 31, 1975, which is not 
more than the percentage that the vol¬ 
ume of propane recoverable from such 
natural gas liquids is to the total volume 
of such natural gas liquids, and may ap¬ 
portion to propane the increased cost of 
propane purchased or landed in the 
seven month period of July 1, 1974, 
through January 31.1975. Notwithstand¬ 
ing the provisions of § 212.83(f). no in¬ 
creased cost of natural gas liquids or 
propane may be calculated with respect 
to domestic natural gas liquids and pro¬ 
pane which are obtained from affiliated 
entities. Notwithstanding the provisions 
of § 212.83(b). for purposes of this spe¬ 
cial propane rule, cost of crude petroleum 
shall not include the cost of unfinished 
oils or natural gas liquids; and 

(C) May not apportion to propane any 
increased product costs incurred prior 
to July 1, 1974, and not recovered 
through July 31, 1974. 

(iv) Special gasoline rule. Notwith¬ 
standing the provisions of this section, a 
refiner, in computing base prices for 
gasoline (i=2> may include in those 
prices (A) that portion of the increased 
product costs attributable to all covered 
products other than special products and 
crude petroleum (i=3) which is not used 
in computing base prices for covered 
products other than special products and 
crude petroleum (i=3), plus (B> that 
portion of the unrecouped increased 
product costs carried forward pursuant 
to paragraph (e) of this section which 
is attributable to all covered products 
other than special products and crude 
petroleum 0=3) and which is not used 
in computing base prices for covered 


products other than special products 
and crude petroleum (f=3). Refiners 
that include increased product costs in 
the base price of gasoline pursuant to 
this paragraph (c)(1 ) (iv) shall reflect 
that fact by an increase in the *W' 
factor (for increased product costs in 
the period “t”) or in the “Gfactor 
(for unrecouped increased product 
oosts), as appropriate. 

(2) General formulae, (i) For special 
products (i=l and i=2 ): 

A ‘(v;)+ r} ‘ , + G *‘± H <' 


(ii) For covered products other than 
special products (i=3): 

D<'=A‘(?£)+PS+QS±H* 

Where; for (i) and (li): 

d<»=The dollar Increase that may be ap¬ 
plied in the period “u" (the current 
month) to the May 15. 1973, selling 
price of the special product or prod¬ 
ucts of the type "i” to each class of 
purchaser to compute the base price 
to each class of purchaser, except 
that the dollar increase that may be 
applied in the period **u” to the 
May 15, 1973, selling price of gasoline 
to compute the base prices to the 
classes of purchaser which purchase 
gasoUne at retail from a refiner at 
service stations operated by em¬ 
ployees of the refiner may be “d**" 
plus a maximum of $.03 per gallon 
of gasoline provided that, in com¬ 
puting the numerator of the 

formula in clause (1) of this sub- 
paragraph is reduoed by an amount 
equal to the product of the actual 
amount of cents per gallon increase 
added to u di % ” above multiplied by 
the estimated number of gallons of 
gasoline to be sold during the period 
"u" at retail through service stations 
operated by employees of the refiner. 
The formula for special products 
must be computed separately for 
i = i (No. 2 heating oil and No. 2-D 
diesel fuel) and for f=2 (gasoline). 

D*"=The total dollar amount a refiner 
may apportion In the period "a" (the 
current month) to covered products 
of the type "i" in whatever amounts 
it deems appropriate to each partic¬ 
ular covered product other than a 
special product, provided that the 
total dollar amount is reduced by an 
amount equal to the total number 
of gallons of benzene and toluene 
sold by the refiner during the month 
of May 1973 multiplied by $-20 and 
further multiplied by an amount 
equal to the total number of barrels 
of refinery input to crude oil distilla¬ 
tion units processed during the 
month of measurement and meas¬ 
ured in accordance with Bureau of 
Mines form 6-1300-M divided by the 
total number of such barrels proc¬ 
essed during the month of May 1973. 
Tire formula for covered products 
other than special products will only 
be computed for 1 = 3 (ail covered 
products other than a special product 
and crude petroleum). 

V*=The total volume of all covered prod¬ 
ucts (other than propane, which may 
be Included only to the extent that 
it was refined by the refiner from 
crude petroleum) and all products 
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refined from crude petroleum other 
than covered products sold In the 
period "n” (the consecutive three 
month period of the preceding year 
such that the middle month of the 
period corresponds to the current 
month V). 

V 4 *=The total volume of a specific covered 
product or products of the type “t” 
(other than propane, which may be 
Included only to the extent that it 
was refined by the refiner from crude 
petroleum) sold in the period "n" 
(the consecutive three month period 
of the preceding year such that the 
middle month of the period corre¬ 
sponds to the current month "u”). 

Vi' , =The volume or quantity of a product 
or products of the type "4” estimated 
to be sold in the period "u” (the cur¬ 
rent month). 


w Q’J 


Which is the total increased cost of 
crude petroleum purchased or landed in 
the period “t” (the month of measure¬ 
ment) for refining by that refiner. The 
cost and quantity of crude petroleum 
which is consumed as refinery fuel or 
which is otherwise consumed or disposed 
of in the period “t” (the month of meas¬ 
urement), so as not to be available for 
that refiner’s input to crude oil distilla¬ 
tion units shall be excluded from this 
amount (except to the extent permitted 
with respect to crude petroleum sold 
under $211.65 pursuant to the defini¬ 
tions of Q f and C f ). Refiners shall main¬ 
tain records of the volume and cost of 
crude petroleum which is consumed as 
refinery fuel or otherwise consumed or 
disposed of so as not to be available for 
that refiner's input to crude oil distilla¬ 
tion units. 


Where: 

Q'=The total quantity or volume of crude 
petroleum purchased or landed in the 
period “t" (the month of measure¬ 
ment) for refining or for resale under 
$211.65, provided, however, that this 
amount shall be reduced by the quan¬ 
tity of crude petroleum sold under 
$211.65 In the period “V (the month 
of measurement). 

Q' =The total quantity or volume of crude 
petroleum purchased or landed in the 
period “o” (the month of May 1973) 
for refining. 

C°=rThe total cost of crude petroleum pur¬ 
chased or landed In the period "o’* 
(the month of May 1973) for refining. 

C'=The total cost of crude petroleum pur¬ 
chased or landed In the period "V* 
(the month of measurement), for re¬ 
fining or for resale under $ 211.65 pro¬ 
vided. however, that this amount shall 
be reduced by the revenues from sales 
of crude petroleum under $ 211.65 
made In the period "t" < the month of 
measurement), except for any trans¬ 
portation adjustment or the handling 
fee provided for by 5 212.94(b). 

Ci*—Yi (Qi« — qf) 

Which Is the total increased cost of a 
specific covered product or products of 
rll* t ? pe purchased or landed in the 
period " t ” (the month of measurement). 

C0S L and quantity of covered prod¬ 
ucts purchased or landed which are con¬ 
sumed as refinery fuel shall be excluded 


from this amount. Refiners shall main¬ 
tain records of the volume and cost of 
covered products purchased or landed 
which are consumed as refinery fuel. 
Where: 

c*°=The total cost of a covered product or 
products of the type "1" purchased in 
the period "o" (the month of May 
1973). For Imported products, the cost 
of products of the type "i" landed in 
the period "o’* (the month of May 
1973). 

c<* = The total cost of a covered product 
or products of the type "1" purchased 
In the period "V (the month of 
measurement). For Imported prod¬ 
ucts, the cost of products of the type 
"4” landed in the period “V* (the 
month of measurement). 

qi* = The total quantity or volume of a 
covered product or products of the 
type "4" purchased in the period "o" 
(the month of May 1973). For im¬ 
ported products of the type *T\ the 
total quantity or volume landed in 
the period "o" (the month of May 
1973). 

qt # =The total quantity or volume of a 
covered product or products of the 
type "4" purchased in the period T 
the month of measurement). For im¬ 
ported products of the type “i". the 
total quantity or volume landed in 
the period *'t " (the month of 
measurement). 

y«=The lowest price at or above which at 
least 10% of the product or products 
of type “4" were priced in transac¬ 
tions during the month of May 1973 
or. If none occurred In that month, 
the month next preceding May 1973 
In which such transactions occurred. 

Alternatively, the cost of the product or 
products concerned during the month of 
May 1973 may be used if computed by 
use of accounting procedures generally 
accepted and consistently and histori¬ 
cally applied by the firm concerned and 
provided that the FEA has approved in 
writing of the cost figures used. 

G«*=— Kt*+Lt 9 

Which is either: (i) the total dollar 
amount of increased costs of the product 
or products of the type " i " to the period 
"f” (the month of measurement) not 
recovered in sales of that product 
through the period “4”, that have been 
carried forward pursuant to paragraph 
(e) of this section; or (ii) the total dol¬ 
lar amount by which increased costs of 
the product or products of the type " i” 
to the period "t” (the month of measure¬ 
ment) have been overrecovered in sales 
of that product through the period U V\ 
that must be subtracted pursuant to 
paragraph (e) of this section. 

Where: 

Ji r =The total dollar amount of increased 
product costs attributable to the 
product type “4” from August 1, 1973 
to the period "t" (the month of 
measurement). 

AV=The total dollar amount of Increased 
product cost attributable to the 
product type "4 " and recovered by 
sales through the period "t” (the 
month of measurement) by adjusting 
the May 15, 1973 seUing prices pur¬ 
suant to the provisions of this 
subpart. 
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Li* = The total dollar amount of non¬ 
product costs attributable to includ¬ 
able amounts of commissions in¬ 
curred during the period “t” (the 
month of measurement) beginning 
with June 1974 with respect to sales 
through consignee-agents of the 
product or products of the type "i”. 
The Includable amount of commis¬ 
sion Incurred with respect to each 
Item sold through each consignee 
agent is the dollar amount per unit 
of volume by which the commission 
in the period “V (the month of 
measurement) exceeds the commis¬ 
sion in effect on May 15. 1973, pro¬ 
vided that the includable amount 
shall be an amount reasonably In¬ 
tended to cover increased non¬ 
product costs of the consignee-agent, 
and that It shall not exceed the 
amount of the non-product cost price 
increase that would be permitted if 
the consignee-agent took title to the 
product it distributes and were a 
seller subject to $ 212.93(b) of this 
part. 

=Where //»■ is negative, the portton of 
the total dollar amount available in 
the period "u" (the current month) 
for Inclusion In price adjustments 
to special products of the type "4 M 
which pursuant to paragraph (c)(1) 
(ii) of this section the refiner elects 
to include in prices of covered prod¬ 
ucts other than special products and 
crude petroleum (4 = 3) for the period 
"u" (the (current month); or where 
Ht m is positive (for special product 
4=2), the portion of the total dollar 
amount available in the period "u" 
(the current month) for inclusion in 
price adjustments to covered prod¬ 
ucts other than special products and 
crude petroleum (4 = 3) which pur¬ 
suant to paragraph (c) (1) (iv) of this 
section, the refiner elects to Include 
in prices of special product (4=2) for 
the period “u” (the current month). 

H u = Where H u is positive, the sum of the 
dollar amount available In the period 
”u" (the current month) for in¬ 
clusion in price adjustments to spe¬ 
cial products which pursuant to par¬ 
agraph (c)(1) (li) of this section the 
refiner elects to include in calculat¬ 
ing the base prices of covered prod¬ 
ucts other than special products and 
crude petroleum (4=3) for the period 
"u" (the current month); or, where 
//“ is negative, the portion of the dol¬ 
lar amounts available In the period 
“it" (the current month) for in¬ 
clusion in price adjustments to cov¬ 
ered products other than special 
products and crude petroleum (4=3) 
which pursuant to paragraph (c)(1) 
(iv) of this section the refiner elects 
to include Ln calculating the base 
prices of special product (4=2) for 
the period "u" (the current month). 

The type of covered product is refer¬ 
enced by the subscript 4; 

4 = 1 represents No. 2 heating oil and No. 
2-D diesel fuel. 

4=2 represents gasoline. 

1=3 represents all covered products other 
than special products and crude 
petroleum. 

The time period for measurement is ref¬ 
erenced in the superscript; 
where: 

n=The consecutive three-month period of 
the preceding year such that the mid- 
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die month of the period corresponds to 
the current month, 
o—The month of May 1073. 
f=The month of measurement. (The 
month of measurement Is the month 
preceding the current month.) 
tt=The current month. Quantities cal¬ 
culated for the current month will be 
estimates which should be based on 
the best available data. 

(d> Allocation of increased non- 
product costs. In computing allowable 
prices in excess of base prices for sales 
of a covered product, a refiner may in¬ 
crease its price above base price to each 
class of purchaser each month begin¬ 
ning with January 1975 by an amount 
to reflect the increased non-product 
costs attributable to sales of covered 
products in the month of measurement, 
using the differential between the month 
of measurement and the month of May, 
1973. provided that the total amount 
of increased non-product costs which can 
be used in computing allowable prices 
above base prices is calculated pursuant 
to § 212.87, and provided that the amount 
of increased non-product costs included 
in computing allowable prices above base 
prices of a particular covered product 
bears the same ratio to the amount of 
increased product cost included in the 
base price of that product as the ratio 
of the total amount of increased non¬ 
product cost computed under § 212.87 for 
the month of measurement bears to the 
total amount of increased product cost 
available for allocation to base prices 
in the current month, pursuant to para¬ 
graphs (c) and <e) of this section. Re¬ 
finers shall maintain records of the 
amount of Increased product cost and the 
amount of increased non-product cost 
which are allocated to each selling price 
for each covered product pursuant to 
this part. 

(e) Carryover of costs. (1) If in any 
month beginning with October 1973, a 
firm charges prices for a special product 
which result in the recoupment of less 
total revenues than the entire amount 
of increased product costs calculated for 
that product pursuant to the general 
formula and allowable under paragraph 
(c) (1) (i) of this section and that unused 
amount of increased costs is not used to 
increase May 15, 1973 selling prices 
pursuant to paragraph (c)(1) (ii) of this 
section, the amount of increased product 
cost not recouped may be added to the 
May 15, 1973 selling prices to compute 
the base prices for that special product 
for a subsequent month. The total 
amount allowable under paragraph (c) 

(l)(i) of this section may not include 
any amount represented by the symbol 
“H” in the formula in paragraph (c) (2) 
(i) of this section which pursuant to 
paragraph (c)(1) (ii) of this section the 
refiner has elected to include in a prior 
month in the calculation of the maximum 
permissible amount which may be used 
to adjust base prices of covered products 
other than special products. With respect 
to each special product, «=1 and f=2), 
when a firm calculates the amount of 
increased product cost not recouped, 
which may be added to the May 15, 1973 
selling prices to compute the base prices 


for that special product in a subsequent 
month, it shall calculate its revenues as 
though the greatest amount of increased 
product costs actually added to any 
May 15. 1973 selling price of that special 
product and included in the price charged 
to any class of purchaser, had been 
added, in the same amount, to the 
May 15, 1973 selling price of that special 
uct and included in the price charged to 
each class of purchaser; exdept that, 
where an equal amount of increased 
product cost is not included in the price 
charged to a purchaser because of a 
price term of a written contract covering 
the sale of such product which was en¬ 
tered into on or before September 1, 1974, 
that portion of the increased product 
costs not included in the price charged 
to such a purchaser need not be included 
in the calculation of revenues. If in any 
month beginning with October 1973, a 
firm charges prices for a special product 
which result in the recoupment of more 
total revenues than the entire amount of 
increased product costs calculated for 
that product pursuant to the general for¬ 
mula and allowable under paragraph (c) 
(.’) (i) of his section, the amount of ex¬ 
cess product costs recouped must be sub¬ 
tracted from the May 15, 1973 selling 
prices to compute the base prices for 
that special product for th; subsequent 
month. 

(2) If, in any month beginning with 
October, 1973, a firm charges prices for 
covered products other than special 
products which result in the recoupment 
of more or less total revenues than the 
entire amount of increased product costs 
calculated pursuant to the general 
formula and allowable under paragraph 
Cc) (1) (ii) of this section, the excess rev¬ 
enues recouped must be subtracted from 
the May 15, 1973 selling prices and the 
amount of increased product costs not 
recouped may be added to May 15, 1973 
selling prices to compute base prices for 
covered products other than special prod¬ 
ucts in the subsequent month provided 
that the amount of the increased product 
cost not recouped and included in com¬ 
puting the base prices of a particular 
covered product other than a special 
product is equally applied to each class 
of purchaser. The total amount of in¬ 
creased product costs not recouped in¬ 
cludes any amount represented by the 
symbol “H” in the formula in paragraph 
(c) (2) (ii) of tills section which was 
available for inclusion in price adjust¬ 
ments to special products in a previous 
month and which the refiner elected pur¬ 
suant to paragraph (c)(1) (ii) of this 
section to include in the calculation of 
the .maximum permissible amount which 
may be used to calcinate base prices for 
covered products other than special prod- 
ducts. With respect to each covered 
product other than a special product, 
when a firm calculates the amount of in¬ 
creased product cost not recouped, which 
may be added to May 15, 1973 selling 
prices to compute base prices for covered 
products other than special products in 
the subsequent month, it shall calculate 
its revenues as though the greatest 
amount of increased product costs ac¬ 


tually added to any May 15. 1973 selling 
price of each covered product other than 
a special product and included in the 
price charged to any class of purchaser, 
had been added, in the same amount, to 
the May 15. 1973 selling prices of such 
product and included in the price charged 
to each class of purchaser; except that, 
where an equal amount of increased 
product cost is not included in the price 
charged to the purchaser because of a 
price term of a written contract covering 
the sale of such product which was en¬ 
tered into on or before September 1.1974, 
such portion of the increased product 
costs not included in the price charged to 
such a purchaser need not be included 
in the calculation of revenues. 

(3) Notwithstanding the above provi¬ 
sions, the amount of unrecouped in¬ 
creased product costs calculated under 
the “G i 1 " factor of the general formulae 
of paragraph (c> (2) of this section and 
carried forward pursuant to this para¬ 
graph (e) which may be used to compute 
base prices for the product or products 
of the type "i” in the current month shall 
be limited to not more than; 

(i) An amount which, when added to 
the increased product costs for the month 
of measurement, will provide for the 
same amount of increased product costs 
to be included in selling prices for the 
current month of the product or prod¬ 
ucts of the type “V* as was included in the 
selling prices for the preceding month, on 
a weighted average per unit basis, plus 

(ii) An amount which is not more 
than 10 percent of the amount of unre¬ 
couped increased product costs calculated 
under the "G**” factor of the general 
formulae of paragraph (c)(2) of this 
section and carried forward pursuant to 
tiffs paragraph (e), as of October 31, 
1974, or as of the end of any month 
thereafter. 

(4) Increased non-product costs cal¬ 
culated pursuant to $ 212.87 for the 
month of measurement which are not re¬ 
couped in the current month (which is 
the month immediately succeeding that 
month of measurement) may not be car¬ 
ried forward for use in computing allow¬ 
able prices In excess of base prices in any 
subsequent month. If the allowable prices 
in excess of base prices charged in a cur¬ 
rent month result in the recoupment of 
more than the total amount of increased 
non-product costs for the month of 
measurement (the month immediately 
preceding that current month), the 
amount of such overrecoupment shall be 
subtracted from the amount of increased 
product cost which would otherwise be 
available in the subsequent month for 
allocation to base prices of the product 
or products with respect to which the 
overrecoupment of increased non-prod¬ 
uct costs occurred. 

(f) Affiliated entities. For purposes of 
this section, transactions between affil¬ 
iated entities may be used to calculate 
increased product costs. Whenever a firm 
uses a landed cost which is computed 
by use of its customary accounting pro¬ 
cedures. the FEA may allocate such costs 
between the affiliated entities if it de¬ 
termines that such allocation is neces- 
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sary to reflect actual costs of these en¬ 
tities or the FEA may disallow any costs 
which it determines to be in excess of 
the proper measurement of costs. 

§ 212.84 [ Amended ] 

5. Section 212.84 is amended in para¬ 
graph (a) to delete the reference to 
§ 212.83(e) to substitute therefor a ref¬ 
erence to § 212.83(f). 

§212.85 L Deleted] 

6 . Section 212.85 Is deleted. 

7. § 212.87 is added to read as follows: 

§ 212.87 Increased non-prod net costs. 

(a) Scope . This section prescribes the 
computation of a refiner’s increased non¬ 
product costs for the period u t u (the 
month of measurement), which may be 
used to justify an allowable price in ex¬ 
cess of base price in the period “u” (the 
current month) pursuant to § 212.82(c) 
and § 212.83(d). 

(b) General definition. (1) Increased 
non-product costs are, for each month 
of measurement, the sum of the refinery 
fuel cost increase, the labor cost increase, 
the additive cost increase, the marketing 
cost increase, and the other allowed non¬ 
product cost increases, (as defined in this 
section) multiplied by 

Vt*/V n 

where: 

V'^The total volume of all covered prod¬ 
ucts (other than propane, which 
may be included only to the extent 
that it was refined by the refiner 
from crude petroleum) and all 
products refined from crude petro¬ 
leum other than covered products 
sold in the period “n" (the con¬ 
secutive three month period of the 
preceding year such that the mid¬ 
dle month of the period cor¬ 
responds to the current month 
“u”). 

The total volume of covered products 
(other than propane, which may be 
included only to the extent that 
it was refined by the refiner from 
crude petroleum) sold in the pe¬ 
riod “n” (the consecutive three 
month period of the preceding year 
such that the middle month of the 
period corresponds to the current 
month "u”). 

<2) A refiner that computes increased 
non-product costs pursuant to this sec¬ 
tion shall do so for each defined category 
of non-product cost, and any reduction 
in any defined category of non-product 
cost shall be subtracted from the in¬ 
creases in other defined categories of 
non-product costs, so that only the net 
increase in non-product costs for a par¬ 
ticular month may be used to justify an 
allowable price in excess of base price. 

( c) Defined categories of non-product 
coits. (l) Refinery fuel cost increase. Re¬ 
finery fuel cost increase is the base re- 
nnery fuel usage multiplied by the 
throughput for the month of measure¬ 
ment. and multiplied by the amount 
Which represents the difference between 
the average refinery fuel cost rate in the 
month of measurement and the average 
jennery fuel cost rate in the month of 
May, 1973, where: 


“Average refinery fuel cost rate” 
means the weighted average cost of re¬ 
finery fuel per unit of energy (e.g., dol¬ 
lars per million British Thermal Units 
(B.T.U.)). If the calculation of refinery 
fuel costs is not feasible in energy units, 
a refiner may substitute a method that is 
more reasonably consistent with the data 
available. In such cases, however, the 
refiner must prepare a schedule justify¬ 
ing the alternative method of calculation 
and explaining why the results represent 
the average refinery fuel cost rate; 

“Base refinery fuel usage” means the 
amount of refinery fuel, in units of en¬ 
ergy (e.g., million B.T.U/s) used per bar¬ 
rel of refinery throughput during the 
month of May 1973. If the calculation of 
refinery fuel costs is not feasible in 
energy units, the refiner may substitute 
a method that is more reasonably con¬ 
sistent with the data available. In such 
cases, however, the refiner must prepare 
a schedule justifying the alternative 
method of calculation and explaining 
why the results represent the base re¬ 
finery fuel usage; and 

“Throughput” means the volume of 
crude petroleum, unfinished oils, and 
natural gas liquids refined during the 
time period specified. 

(2) Labor cost increase. Labor cost in¬ 
crease is the base labor cost multiplied 
by an amount which represents the ratio 
of the average labor rate in the month 
of measurement to the average labor rate 
in the month of May 1973, and multiplied 
by a productivity offset factor of 0.934, 
where: 

“Average labor rate” means the 
weighted average direct and indirect 
remuneration or inducement for personal 
services which are reasonably subject to 
valuation (in dollars per man-hours) for 
those personnel employed at the refinery 
or those personnel directly involved with 
refinery operations, including that of the 
cost of any contract which is attributable 
to non-employees that perform such 
services pursuant to a contract between 
a refiner and an outside entity. To sub¬ 
stantiate the average labor rate, a sup¬ 
porting document must be prepared 
which summarizes the personnel consid¬ 
ered in the calculation and the date of 
any rate increases. Calculation of the av¬ 
erage labor rate must be based on the 
historical accounting practices employed 
by the refiner; and 

“Base labor cost” means the total cost 
of refinery labor incurred during May 
1973 calculated in accordance with the 
procedures and personnel used in deter¬ 
mining the average labor rate. 

<3) Additive cost increase. Additive 
cost increase is the month of measure¬ 
ment additive usage (in supply units) 
multiplied by the amount which repre¬ 
sents the difference between the average 
additive cost rate in the month of 
measurement and the average additive 
cost rate in May 1973, where: 

“Additive” means those materials and 
compounds including catalysts and 
process chemicals, which are not cov¬ 
ered products, and which are added to or 
blended with crude petroleum or covered 
products during the refining process; 


“Month of measurement additive us¬ 
age” means the amount of additive used 
in the refining process per barrel of 
throughput during the month of 
measurement, measured in units per bar¬ 
rel of throughput (e.g., lbs/bbl); and 

“Average additive cost rate” means the 
weighted average unit cost of the addi¬ 
tives used in the refining process (e.g., 
dollars/lb). Such unit cost calculation 
must employ the same units as employed 
in the calculation of the “Month of 
measurement additive usage”; and 

“Throughput” means the volume of 
crude petroleum, unfinished oils, and 
natural gas liquids refined during the 
time period specified. 

(4) Marketing cost increase. Market¬ 
ing cost increase is the difference be¬ 
tween the cost of marketing covered 
products in the month of measurement 
and the cost of marketing covered prod¬ 
ucts in the month of May. 1973, pro¬ 
vided, however, that the amount of mar¬ 
keting cost increase which may be ap¬ 
plied to compute allowable prices in ex¬ 
cess of base prices for covered products 
is limited to the extent that such mar¬ 
keting cost increases may: 

(i) Allow an Increase in the prices of 
gasoline. No. 2 heating oil, and No. 2-D 
diesel fuel above the prices otherwise per¬ 
mitted to be charged for such products 
pursuant to the provisions of this part 
by an amount not in excess of one cent 
per gallon with respect to retail sales and 
one-half cent per gallon with respect to 
all other sales; and 

(ii) Allow an increase in the price of 
gasoline above the prices otherwise per¬ 
mitted to be charged for gasoline pur¬ 
suant to the provisions of this part (in¬ 
cluding the foregoing paragraph (b) (4) 
(i) of this section) by an amount not in 
excess of two cents per gallon with re¬ 
spect to retail sales: and 

(iii) Allow an increase in the prices 
of gasoline above the prices otherwise 
permitted to be charged for gasoline pur¬ 
suant to the provisions of this part (in¬ 
cluding the foregoing paragraph (b)(4) 
(i) of this section) by an amount not in 
excess of one-quarter cent per gallon 
with respect to all sales other than retail 
sales; and 

(iv) Allow an increase in the prices of 
middle distillates above the prices other¬ 
wise permitted to be charged for middle 
distillates pursuant to the provisions of 
this part (including the foregoing para¬ 
graph (b) (4) (i) of this section) by an 
amount not in excess of one cent per gal¬ 
lon with respect to retail sales and not in 
excess of one-quarter cent per gallon with 
respect to all other sales; and 

(v) Allow an increase in the prices of 
residual fuel oil above the prices other¬ 
wise permitted to be charged for residual 
fuel oil pursuant to the provisions of this 
part by an amount not in excess of three- 
fourths cent per gallon with respect to ra¬ 
ta il sales and one-fourth cent per gallon 
with respect to all other sales; and 

(vi) Allow an increase in the prices 
of propane above the prices otherwise 
permitted to be charged for propane pur¬ 
suant to the provisions of this part by 
an amount not in excess of one cent per 
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gallon with respect to retail sales and 
one-half cent per gallon with respect to 
all other sales; and where: 

“Cost of marketing covered products*' 
means the costs attributable to market¬ 
ing operations with respect to covered 
products under the customary accounting 
procedures generally accepted and his¬ 
torically and consistently applied by the 
firm concerned. A refiner must prepare 
a schedule itemizing the principal costs 
included in this category and describing 
the accounting procedures by which they 
are calculated. 

(5) Other allowed non-product cost 
increases. Other allowed non-product 
cost increases are utility cost increase, 
pollution control cost increase, interest 
cost increase, and container cast increase, 
defined as follows: 

(i) Utility cost increase is, for each 
utility, the utility usage for the month 
of measurement, and multiplied by the 
amount which represents the difference 
between the average utility cost rate In 
the month of measurement and the aver¬ 
age utility cost rate in the month of 
May 15, 1973, where: 

“Average utility cost rate*’ means the 
weighted average rate of utility cost per 
unit of such utility (e.g., cents per kilo¬ 
watt or cents per gallon) used in the re¬ 
finery process; and 

“Utility usage” means the volume of 
the utility used in the refinery process 
(e.g., kilowatts or gallons); and 
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(ii) Pollution control cost increase is 
the operating cost attributable to acquir¬ 
ing. installing and maintaining any 
equipment required for the firm to com¬ 
ply with rules and regulations issued by 
the Environmental Protection Agency, 
provided that such equipment has been 
acquired and installed since May 15,1973, 
and provided that such costs are ac¬ 
counted for under the customary ac¬ 
counting procedures generally accepted 
and historically and consistently applied 
by the firm concerned as operating costs, 
but only to the extent that such costs 
are not otherwise covered by this section. 

(iii) Interest cost increase is the dif¬ 
ference between the dollar amount of in¬ 
terest incurred for the use of capital in 
the month of measurement and the dol¬ 
lar amount of interest incurred for the 
use of capital in May, 1973. 

(iv) Container cost increase is, for 
each type of container, the base con¬ 
tainer usage multiplied by the through¬ 
put for the month of measurement, and 
multiplied by the amount which rep¬ 
resents the difference between the aver¬ 
age container cost in the month of meas¬ 
urement and the average container cost 
in the month of May 1973, where: 

“Average container cost” means the 
weighted average cost of containers used 
by the refiner for packaging covered 
products; 

“Base container usage*’ means the 


number of containers used per barrel of 
refinery throughput during the month of 
May 1973; 

“Tliroughput” means the volume of 
crude petroleum, unfinished oil, and 
natural gas liquids refined during the 
time period specified; and 

“Container” means any barrel, drum, 
can, tube, jar, or bottle used for the stor¬ 
ing or packaging of covered products. 

(d) Prior prenotification. Any au¬ 
thorization to charge an increase in 
prices above base prices pursuant to the 
provisions of former §§212.121 through 
212.125, whether pursuant to FEA action 
or failure to act under former § 212.125, 
shall terminate on January 1, 1975. 

§212.111 [Amended] 

8 . Section 212.111 is amended in para¬ 
graph (b) to delete the references to 
§ 212.82(f) and to substitute therefor 
references to § 212.82(b). 

§212.112 [Amended] 

9. Section 212.112 is amended in sub- 
paragraph (b) to delete the reference to 
§ 212.82(f) and to substitute therefor a 
reference to § 212.82(b). 

§§ 212.121, 212.122, 212.123, 212.121, 
and 212.125 [Deleted] 

10. Sections 212.121, 212.122, 212.123, 
212.124, and 212.125 are deleted. 

[FR Doc.74-28471 Filed 12-4-74;8:45 ami 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 
[ 9 CFR Part 92] 

IMPORTATION OF SLAUGHTER SHEEP 

AND GOATS FROM CANADA 

Proposed Relief of Restrictions 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553. that, pursuant to 
section 2 of the Act of February 2. 1903, 
as amended; sections 6 and 10 of the Act 
of August 30, 1890. as amended; and sec¬ 
tions 2. 3. 4. and 11 of the Act of July 2, 
1962 (21 U.S.C. 104. 105. 111. 134a. 134b. 
134c, and 1341). the Animal and Plant 
Health Inspection Service is considering 
amending Part 92. Title 9. Code of Fed¬ 
eral Regulations in the following re¬ 
spects * 

Statement of considerations. The pur¬ 
pose of this proposal is to provide for 
the importation of sheep and goats from 
Canada for immediate slaughter without 
the inspection of the premises of origin 
which is now required. In view of the 
fact that Canada has animal disease 
eradication programs comparable to 
those of the United States, this action 
is proposed to relieve restrictions no 
longer deemed necessary to protect the 
livestock industry of the United States. 
Sheep and goats would, however, have 
to be accompanied by a certificate issued 
or endorsed by a salaried veterinarian 
of the Canadian Government stating: 
(1) That the sheep and goats have been 
inspected and found free of evidence of 
communicable disease, and (2) That, as 
far as can be determined, they have not 
been exposed to any such disease during 
the preceding 60 days. The sheep and 
goats would have to be consigned from 
the port of entry directly to a recognized 
slaughtering establishment and under 
ths condition that they there be slaugh¬ 
tered within two weeks from the date 
of entry. 

1. In § 92.21. a new paragraph (c) 
would be added to read: 

§ 92.21 Sheep and goals from Canada. 

(c) Sheep and goats for immediate 
slaughter may be imported from Canada 
without the certification prescribed in 
Paragraph (a) of this section but shall 
be subject to the other applicable pro¬ 
visions of this Part and shall be accom¬ 
panied by a certificate issued or endorsed 
by a salaried veterinarian of the Cana¬ 
dian Government stating that: (1) The 
sheep and goats were inspected on the 
premises where assembled for shipment 
to the United States within the 30 days 


immediately prior to the date of export 
and were found free of evidence of com¬ 
municable disease, and (2) As far as 
can be determined, they have not been 
exposed to any such disease during the 
60 days immediately preceding their 
exportation. 

2. § 92.23 would be revised to read: 

§ 92.23 Animals from Canada far im¬ 
mediate ."laughter. 

Cattle, sheep, goats, and swine Im¬ 
ported from Canada for immediate 
slaughter shall be consigned from the 
port of entry directly to a recognized 
slaughtering establishment and there be 
slaughtered within two weeks from the 
date of entry. 

Any person who wishes to submit writ¬ 
ten data, views or arguments concern¬ 
ing this proposed amendment may do so 
by filing them with the Deputy Admin¬ 
istrator, Veterinary Services, Animal 
and Plant Health Inspection Service, 
U.S. Department of Agriculture, Hyatts- 
ville, Maryland 20782 before January 6, 
1975. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the Federal 
Building. 6505 Belcrest Road. Room 870, 
Hyattsville, Maryland 20782, during reg¬ 
ular hours of business (8 a.m. to 4:30 
p.m., Monday to Friday, except holidays) 
in a mann er c onvenient to the public 
business (7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington, D.C„ this 2nd 
day of December 1974. 

J. M. He.tl, 

Deputy Administrator , Veteri¬ 
nary Services , Animal and 
Plant Health Inspection Serv¬ 
ice. 

[PR Doc.74-28455 Piled 12-4-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1 ] 

FOOD NUTRITION LABELING 
Exemption from Requirements 

Section 1.17 presently requires, among 
other things, that certain nutrition in¬ 
formation be included on the label of a 
food whenever any nutrition claim or in¬ 
formation is included in labeling or ad¬ 
vertising for the food. 

McDonald’s Corp., Oak Brook, EL 
60521, has submitted a petition proposing 


that restaurant food be exempted from 
this requirement of 21 CFR 1.17 when 
nutrition information is furnished in¬ 
stead in other labeling, such as placards 
or posters, which is prominently and 
conspicuously displayed in close proxim¬ 
ity to the point where purchases are 
made by the cutomer so that all consum¬ 
ers have adequate access to such infor¬ 
mation. The petition, dated June 11, 
1974, is available for inspection in the 
office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. 

The petition states that, due to the 
nature of the ready-to-eat food business, 
much of the packaging is not suitable for 
providing nutrition information because 
of direct exposure of the package label to 
moist food particles, condiments, meat 
Juices and residues of cooking oils or 
shortenings. 

It appears to the Commissioner that it 
would be contrary to the interest of con¬ 
sumers to require that nutrition infor¬ 
mation appear on such packaging be¬ 
cause of nutrition claims or informa¬ 
tion in other labeling or in advertising. 
Such soiled packaging is unlikely to be 
read with any degree of care by consum¬ 
ers. and thus it would not be particularly 
helpful to consumers to insist on use of 
such package labels as the primary ve¬ 
hicle for such important consumer in¬ 
formation. Furthermore, if nutrition 
information in advertising or in other 
labeling necessitates the expense of in¬ 
cluding nutrition information on ham¬ 
burger wrappers and other packaging 
which is unlikely to be read, the distribu¬ 
tor may choose not to provide any nutri¬ 
tion information in advertising or label¬ 
ing, on the basis that the added costs of 
providing detailed information on un¬ 
read wrappers might cause the project 
of providing nutrition information not 
to be worth the expense. 

The Food and Drug Administration 
considers nutrition * education of prime 
importance and will take every oppor¬ 
tunity to foster its dissemination to the 
consumer. Presently, the food service in¬ 
dustry accounts for four out of ten meals 
consumed in the United States. By the 
end of the decade, the impact of the 
Industry is expected to be even more per¬ 
vasive. Thus, the Commissioner particu¬ 
larly desires to encourage useful nutri¬ 
tion labeling in this significant and 
growing segment of the American food 
supply system. 

The Commissioner proposes to accom¬ 
plish the objectives of the petition by 
promulgation of an exemption under 21 
CFR 1.17(h). If nutrition information 
concerning a food appears in labeling or 
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advertising, then, under the proposal, 
in lieu of including nutrition information 
on the package label, labeling in com¬ 
pliance with the requirements of § 1.17 
may be displayed prominently and con¬ 
spicuously on the premises by other 
measures, e.g., counter placards and/or 
wall posters whereby such information 
would be readily available to the consum¬ 
er when he is making a menu selection. 
If the nutrition information is so pro¬ 
vided, the food itself need not bear nu¬ 
trition labeling. 

Since an objective of nutrition label¬ 
ing is to provide ample exposure of nutri¬ 
tion information to the consumer, the 
proposed exemption would also require 
that such placards or posters be dis¬ 
played conspicuously and prominently in 
eating areas on the premises, if such 
areas are provided by the establishment. 

The proposed exemption applies only 
to ready-to-eat restaurant foods, and 
not to foods requiring further prepara¬ 
tion, since it is this factor which distin¬ 
guishes restaurant foods from other 
types of foods. 

If a label which bears a nutrition claim 
or nutrition information is present on the 
food, then the proposed exemption will 
not apply and the label will be required 
to bear all the nutrition labeling cur¬ 
rently required by § 1.17. 

The Commissioner advises that use by 
a restaurant of a standardized enriched 
food does not require any nutrition label¬ 
ing unless the restaurant includes a nu¬ 
trition claim or information in advertis¬ 
ing or labeling (e.g., “We use enriched 
hamburger rolls**.). (See 21 CFR 1.17(h) 
(7).) Also, pursuant to 21 CFR 1.17(a), 
where food is served without labels to 
restaurant customers, nutrition claims 
or information appearing solely in adver¬ 
tising do not require any nutrition label¬ 
ing. On the other hand, pursuant to 21 
CFR 1.17(a), where a restaurant serves 
food without labels but employs labeling 
(such as signs or placards) which in¬ 
cludes any nutrition claim or informa¬ 
tion, all such labeling must include the 
full statement of nutrition information 
required by 21 CFR 1.17. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 403, 701(a), 52 Stat. 1040- 
1042 as amended, 1047-1048, 1055; 21 
U.S.C. 321, 343, 371(a)) and under au¬ 
thority delegated to him (21 CFR 2.120), 
the Commissioner proposes that § 1.17 
be amended by adding a new paragraph 
(h) (13) to read as‘follows: 

§1.17 Food; nutrition labeling. 

* ♦ * • * 

(h) • • • 

(13) Ready-to-eat foods which are 
prepared in food service establishments 
and which would otherwise be subject to 
the requirements of this section need 
not bear nutrition information on the 
label in accordance with the provisions 
of this section: Provided , 

(i) That such food does not bear any 
nutrition information on its label. If any 
nutrition information is contained on 
the food label, complete nutrition infor¬ 


mation is required on the label In accord¬ 
ance with the provisions of this section. 

(ii) That off-package labeling, e.g., 
counter placards and/or wall posters, 
containing the nutrition information for 
the food in the format required by this 
section is displayed prominently and 
conspicuously at the location at which 
the menu is examined by the consumer 
and in any dining areas that are located 
on the premises. 

(iii) That such labeling is displayed 
concurrent with, and for a period of not 
less than 2 weeks after discontinuance of, 
any advertising that contains nutrition 
information for the food. 


Interested persons may, on or before 
February 3, 1975, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: November 27, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

LFR Doc. 74-28404 Filed 12-4-74;8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-EA-77) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration is 
considering amending §§ 71.171 and 71.- 
181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Danville, 
Va., Control Zone (39 FR 374) and 
Transition Area (39 FR 478). 

A new instrument approach procedure 
has been developed for Danville Munici¬ 
pal Airport, Danville, Virginia, and will 
require alteration of the control zone 
and transition area to provide controlled 
airspace for aircraft executing the 
procedures. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attn: Chief. Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All com¬ 
munications received on or before Janu¬ 
ary 6, 1975, will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Airspace and Procedures 
Branch, Eastern Region. 

Any data or views presented during 


such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Danville, Virginia, proposes the air¬ 
space action hereinafter set forth: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the description of the Danville, 
Va. Control Zone by adding, 44 ; within 
1.5 miles each side of a 017° bearing from 
a point 36°34'48" N., 79°20'08" W., ex¬ 
tending from said point to 5 miles north.” 
following “southwest of the VOR”. 

2 . Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the description of the Danville, Va. 
Transition Area by adding the follow¬ 
ing, 44 ; within 2.5 miles each side of ft 
017° bearing from a point 36°34'48" N., 
79°20'08" W., extending from the 8- 
mile radius area to 11.5 miles north of 
said point.** 

(Sec. 307(a) of the Federal Aviation Act of 
1958 172 Stat. 749; 49 U.S.C. 1348 J and sec. 
6(c) of the Department of Transportation 
Act [49 UJ5.C. 1655(c) 1) 

Issued in Jamaica, N.Y., on October 20, 
1974. 

Robert H. Stanton. 

Director , Eastern Region. 

[FR Doc.74-23304 Filed 12-4-74;8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-EA-78j 
TRANSITION AREA 
Propo;ed Designation 

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a Hudson, N.Y., Tran¬ 
sition Area. 

A new NDB instrument approach pro¬ 
cedure to Columbia County Airport, Hud¬ 
son, N.Y., is in development. To provide 
controlled airspace for arrival and de¬ 
parture procedures at this airport will 
require designation of new 700-foot floor 
transition area. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Region. 
Attn: Chief, Air Traffic Division, De¬ 
partment of Transportation. Federal 
Aviation Administration, Federal Build* 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All com¬ 
munications received within on or before 
January 6,1975, will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made 
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for informal conferences with Federal 
Aviation Administration officials by con¬ 
tacting the Chief, Airspace and Proce¬ 
dures Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Hudson, New York, proposes the air¬ 
space action hereinafter set forth: 

1. Amend § 71.181 of Part 71, Federal 
Aviation Regulations by adding the fol¬ 
lowing 700-foot? floor transition area: 

Hudson, New York 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of the center, lat. 42°17'35" N.. long. 
73’42'38" W. of Columbia County Airport. 
Hudson. N.Y.; within a 17-mile radius of the 
center of the airport extending clockwise 
from a 025* bearing to a 180* bearing from 
the airport; within 3.5 miles each side of 
a 191° bearing from the Philmont, N.Y. 
radio beacon (lat. 42" 15 08" N., long. 

73‘43'24" W.) extending from the 8-mlle 
radius area to 11.5 miles south of the RBN. 

(Sec. 307(a) of the Federal Aviation Act 
of 1958 C72 Stat. 749; 49 U.S.C. 13481 and 
sec. 6(c) of the Department of Trans¬ 
portation Act 149 U.S.C. 1655(c)!) 

Issued in Jamaica, N.Y., on October 20, 
1974. 

Robert H. Stanton, 
Director , Eastern Region. 

[FR Doc.74-28365 Filed 12-4-74;8:45 am J 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

[Docket No. 74-10; Notice 7J 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Correction to Air Brake System Proposal 

This notice corrects the wording of a 
proposal to amend Standard No. 121, Air 
brake systems, 49 CFR 571.121, that was 
Published November 14, 1974 (39 FR 
40168). As corrected the proposal would, 
among other things, exempt from the 
requirements of the standard any vehicle 
with two or more front steerable axles 
with a gross axle weight rating (GAWR) 
of 16,000 pounds or more. 

An error which was inadvertently in¬ 
troduced into the language of the pro¬ 
posal would have limited this exemp- 
spacer class of vehicles 
which are equipped with two or more 
iront steerable drive axles with a GAWR 
16,000 pounds or more. The proposal 
mtends to exempt vehicles with either 
~f* ve or non-drive axles of this size 
ategory from the requirements. 


Therefore the proposed amendment of 
paragraph S3, is corrected to read as 
follows: 

S3. Application. This standard applies 
to trucks, buses, and trailers equipped 
with air brake systems. However, it does 
not apply to a fire fighting vehicle manu¬ 
factured before September 1, 1975, or a 
heavy hauler trailer manufactured be¬ 
fore September 1. 1976. or to any vehicle 
manufactured before September 1, 1976, 
that has a gross axle weight rating 
(GAWR) for any axle of 24,000 pounds 
or more or to any vehicle which, in 
combination with another vehicle, con¬ 
stitutes a part of an “Integral tractor- 
trailer'* as defined in S4. In addition, the 
standard does not apply to any vehicle 
that has an overall width of 108 inches 
or more, or is equipped with an axle that 
has a GAWR of 29,000 pounds or more, 
two or more front steerable axles with 
a GAWR of 16,000 pounds or more for 
each axle, or a front steerable drive axle 
driven through gear reduction contained 
within the wheel. 

(Sec. 103. 119. Pub. L. 89-563. 80 Stat. 718 
(15 US.C. 1392. 1407); delegation of author¬ 
ity at 49 CFR 1.51) 

Issued on November 29,1974. 

James B. Gregory, 
Administrator. 

[FR Doc.74-28368 Filed 12-4-74:8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

[FRL 302-11 
KENTUCKY 

Approval and Promulgation of 
Implementation Plans 

On August 15, 1974 (39 FR 29357). the 
Administrator aimounced his approval, 
with one exception, of the Kentucky “Im¬ 
plementation Plan for the Attainment 
and Maintenance of the National and 
State Ambient Air Quality Standards." 
Except for its indirect source provisions, 
this plan was virtually identical to the 
one which the Administrator had pre¬ 
viously approved for Kentucky on May 
31, 1972 (37 FR 10842). This original ap¬ 
proval action of the Administrator was 
vacated on June 28. 1973, by a decision of 
the U.S. Circuit Court of Appeals for the 
Sixth Circuit. The court held that the 
Agency had not complied with section 
553 of the Administrative Procedures 
Act in its original approval. 

Prior to this decision, the Administra¬ 
tor had announced (on June 20, 1973 (38 
FR 16144)) his disapproval of the com¬ 
pliance schedule portion of the Kentucky 
plan in that it did not provide compliance 
schedules with adequate increments of 
progress for all sources as required by 40 
CFR 51.15(c). In particular, compliance 
schedules with adequate increments of 
progress had not been submitted for 
every sulfur oxide source affected by 
Kentucky Air Pollution Control Regula¬ 
tion AP-4. section 1, Emissions from In¬ 
direct Heat Exchangers. In accordance 
with section 110(c) of the Clean Air Act, 


the Administrator at the same time pro¬ 
posed (38 FR 16171) a regulation to cor¬ 
rect this deficiency. 

On August 27, 1974 (39 FR 30942), the 
Administrator proposed the approval of 
a number of individual compliance 
schedules which were submitted with the 
resubmitted Kentucky plan. The Admin¬ 
istrator has determined that neither 
these schedules nor those which have 
been submitted subsequently suffice to 
remedy the deficiency mentioned above. 
Consequently, the Administrator deems 
it appropriate to repropose a regulation 
providing a categorical compliance 
schedule for indirect heat exchanger 
sources of sulfur dioxide in the Common¬ 
wealth of Kentucky. The purpose of this 
notice is to set forth such a regulation as 
proposed rulemaking and to offer it for 
public comment. 

The compliance schedule proposed 
here would require that sources not now 
in compliance with Kentucky Air Pollu¬ 
tion Control Regulation AP-4, section 
1.(2), 1.(3), or 1.(4), take specific action 
to achieve compliance by the dates spec¬ 
ified in the State regulation. A source 
that is in compliance may be exempted 
from such action only by certifying com¬ 
pliance to the Administrator by March 
15, 1975. In the meantime, both State 
and sources affected by the proposal are 
encouraged to continue the development 
of individual schedules. These may be 
submitted by the State at any time, and 
if the Administrator approves such 
schedules, the sources involved will auto¬ 
matically be exempt from the compliance 
schedule set forth below. 

Notice of a public hearing to be held on 
the present proposal is given elsewhere 
in this issue of the Federal Register. 
Interested persons may also participate 
in this rulemaking by submitting written 
comments in triplicate to the Regional 
Administrator, Environmental Protection 
Agency. 1421 Peachtree Street, NE.. At¬ 
lanta, Georgia 30309, Attention: Paul J. 
Traina/Kentucky Compliance Sched¬ 
ules. Comments will be accepted on or 
before January 21, 1975. All comments 
will be available for public inspection 
during normal business hours at the 
above address. 

The notice of proposed rulemaking is 
issued under the authority of section 110 
of the Clean Air Act, as amended. 42 
UJ3.C. 1857C~5(a). 

Dated: November 27, 1974. 

Jack E. Ravan, 
Regional Administrator. 


It is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations as follow's: 

Subpart S—Kentucky 

1. Section 52.927 is amended by adding 
a new paragraph (b), as follows: 

g 52.927 Compliance schedules. 

• • • • • 

(b) Federal compliance schedules. 

(1) Except as provided in paragraph 
(b) (13) of this section the owner or oper¬ 
ator of any fuel-burning facility subject 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 







42378 


PROPOSED RULES 


to the requirements of Kentucky Air 
Pollution Control Regulation No. AP-4, 

§ 1.(2), shall notify the Administrator, 
no later than March 15, 1975, of his 
intent to utilize either low sulfur fuel or 
stack gas desulfurization to meet these 
requirements. 

(2) Any owner or operator of a sta¬ 
tionary source subject to paragraph (b) 
(1) of this section who elects to utilize 
low sulfur fuel shall be subject to the 
following compliance schedule: 

(i) April 1, 1975—Submit to the Ad¬ 
ministrator a projection of the amount 
of fuel, by types, that will be substan¬ 
tially adequate to enable compliance 
with the applicable regulations on July 1, 
1977 and for at least one year thereafter, 
as well as a statement as to whether 
boiler modifications will be required. If 
so, final plans must be submitted for such 
modification. 

(ii) May 1, 1975—Sign contracts with 
fuel suppliers for projected fuel require¬ 
ments as projected above. 

(iii) June 1, 1975—Let contracts for 
necessary boiler modifications, if appli¬ 
cable. 

(iv) January 1, 1976—Initiate onsite 
modifications, if applicable. 

(v) May 1, 1977—Complete onsite 

modifications, if applicable. 

(vi) July 1, 1977—Achieve compliance 
with the applicable regulations, and cer¬ 
tify such compliance to the Adminis¬ 
trator. 

(3) Any owner or operator subject to 
subparagraph (1) of this paragraph who 
elects to utilize stack gas desulfurization 
shall be subject to the following compli¬ 
ance schedule: 

(i) April 1. 1975—Submit to the Ad¬ 
ministrator a final control plan, which 
describes at a minimum the steps which 
will be taken by the source to achieve 
compliance with the applicable regula¬ 
tions. 

(ii) May 1, 1975—Negotiate and sign 
all necessary contracts for emission con¬ 
trol systems or process modifications, or 
issue orders for the purchase of compo¬ 
nent parts to accomplish emission control 
or process modifications. 

(iii) August 1, 1975—Initiate onsite 
construction or installation of emission 
control equipment or process modifica¬ 
tion. 

(iv) May 1, 1977—Complete onsite 
construction or installation of emission 
control equipment or process modifica¬ 
tion. 

(v) July 1,1977—Complete shakedown 
operations and performance tests for the 
applicable unit(s); also, achieve com¬ 
pliance with Kentucky Division of Air 
Pollution Regulation AP 4-1(2) and cer¬ 
tify such compliance to the Administra¬ 
tor. Ten days prior to any perfornyance 
testing, notice must be gven to the Ad¬ 
ministrator to afford him the opportu¬ 
nity to have an observer present. 

(4) Five days after the deadline for 
completing increments in subdivisions 2 

(ii) through 2<v), and 3(ii) through 3 
(iv) in these subparagraphs, certify to 
the Administrator whether the incre¬ 
ment has been met. 


(5) Except as provided in subpara¬ 
graph (13) of this paragraph, the owner 
or operator :f any fuel-burning facility 
subject to the requirements of Kentucky 
Air Pollution Control Regulation No. AP- 
4, § 1.(3), shall notify the Administra¬ 
tor, no later than March 15, 1975, of his 
intent to utilize either low sulfur fuel 
or stack gas desulfurization to meet these 
requirements. 

(6) Any owner or operator of a sta¬ 
tionary source subject to paragraph (b) 
(5) of this section who elects to utilize 
low sulfur fuel shall be subject to the 
following compliance schedule: 

(i) April i, 1975—Submit to the Ad¬ 
ministrator a projection of the amount 
of fuel, by types, that will be substan¬ 
tially adequate to enable compliance with 
the applicable regulation on July 1, 1978 
and for at least one year thereafter, as 
well as a statement as to whether boiler 
modifications will be required. If so, final 
plans must be submitted for such modi¬ 
fication. 

(ii) April 1, 1976—Sign contracts with 
fuel suppliers for projected fuel require¬ 
ments as projected above. 

(iii) May 1, 1976—Let contracts for 
necessary boiler modifications, if appli¬ 
cable. 

(iv) January 1, 1977—Initiate onsite 
modifications, if applicable. 

(v) May 1, 1978—Complete onsite 
modifications, if applicable. 

(vi) July 1, 1978—Achieve compliance 
with the applicable regulations, and cer¬ 
tify such compliance to the Administra¬ 
tor. 

(7) Any owner or operator subject to 
paragraph (b)(5) of this section of this 
paragraph who elects to utilize stack gas 
desulfurization shall be subject to the 
following compliance schedule: 

(i) April 1, 1975—Submit to the Ad¬ 
ministrator a final control plan, which 
describes at a minimum the steps which 
will be taken by the source to achieve 
compliance with the applicable regula¬ 
tions. 

(ii) May 1, 1975—Negotiate and sign 
all necessary contracts for emission con¬ 
trol systems or process modifications, or 
issue orders for the purchase of com¬ 
ponent parts to accomplish emission con¬ 
trol or process modifications. 

(iii) May 1, 1976—Initiate onsite con¬ 
struction or installation of emission con¬ 
trol equipment or process modification. 

(iv) May 1, 1978—Complete onsite 
construction or installation of emission 
control equipment or process modifica¬ 
tion. 

(v) July 1. 1978—Complete shake 

down operations and performance tests 
for the applicable unit(s); also, achieve 
compliance with Kentucky Division of 
Air Pollution Regulation AP 4-1(3) and 
certifly such compliance to the Adminis¬ 
trator. Ten days prior to any perform¬ 
ance testing, notice must be given to the 
Administrator to afford him the opportu¬ 
nity to have an observer present. 

(8) Five days after the deadline for 
completing increments in subdivisions 6 
(ii) thru 6(v), and 7(ii) through 7(iv) 
in these subparagraphs, certify to the 


Administrator whether the increment has 
been met. 

(9) Except as provided in paragraph 
(b)(13) of this section, the owner or 
operator of any fuel-burning facility 
subject to the requirements of Kentucky 
Air Pollution Control Regulation No. AP- 
4, § 1.(4), shall notify the Administrator, 
no later than March 15, 1975, of his 
intent to utilize either low sulfur fuel or 
stack gas desulfurization to meet these 
requirements. 

(10) Any owner or operator of a sta¬ 
tionary source subject to paragraph (b) 
(9) of this section who elects to utilize 
low sulfur fuel shall be subject to the 
following compliance schedule: 

(i) April 1, 1975—Submit to the Ad¬ 
ministrator a projection of the amount 
of fuel, by types, that will be substantial¬ 
ly adequate to enable compliance with 
the applicable regulation on July 1, 1979 
and for at least one year thereafter, as 
well as a statement as to whether boiler 
modifications will be required. If so, final 
plans must be submitted for such modi¬ 
fication. 


(ii) April 1, 1977—Sign contracts with 
fuel suppliers for projected fuel require¬ 
ments as projected above. 

(iii) May 1, 1977—Let contracts for 
necessary boiler modifications, if appli¬ 
cable. 

(iv) January 1, 1978—Initiate onsite 
modifications, if applicable. 

(v) May 1, 1979—Complete onsite 

modifications, if applicable. 

(vi) July 1, 1979—Achieve compliance 
with the applicable regulations, and 
certify such compliance to the Admin¬ 
istrator. 

(11) Any owner or operator subject to 
paragraph (b)(9) of this section who 
elects to utilize stack gas desulfurization 
shall be subject to the following com¬ 
pliance schedule: 

(i) April 1, 1975—Submit to the Ad¬ 
ministrator a final control plan, which 
describes at a minimum the steps which 
will be taken by the source to achieve 
compliance with the applicable regula¬ 
tions. 


(11) May 1. 1976—Negotiate and sign 
all necessary contracts for emission con¬ 
trol systems or process modifications, or 
issue orders for the purchase of com¬ 
ponent parts to accomplish emission 
control or process modifications. 

(iii) May 1, 1977—Initiate onsite con¬ 
struction or installation of emission con¬ 
trol equipment or process modification. 

(iv) May 1, 1979—Complete onsite 

construction or Installation of emission 
control equipment or process modifica¬ 
tion. . 

(v) July 1, 1979— Complete shake 
down operations and performance tests 
for the applicable unit(s); also, achieve 
compliance with Kentucky Division oi 
Air Pollution Regulation AP 4 - 1 ( 4 ) ana 
certify such compliance to the Adminis¬ 
trator. Ten days prior to any P er f 01 ^;' 
ance testing, notice must be given to tn 
Administrator to afford him the oppor¬ 
tunity to have an observer present. 

(12) Five days after the deadline fo 
completing increments in subdivisions 
10(ii) through 10(v), and 11 (Ii) through 
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11 (lv) In these subparagraphs, certify to 
the Administrator whether the incre¬ 
ment has been met. 

(13(0 None of the above subpara¬ 
graphs shall apply to a source which is 
presently in compliance with applicable 
regulations. The owner or operator of 
any fuel-burning facility with an aggre¬ 
gate heat input of more than 250 million 
BTU per hour which is presently in com¬ 
pliance, shall certify such compliance to 
the Administrator by March 15, 1975. 
The Administrator may request what¬ 
ever supporting information he con¬ 
siders necessary for proper certification. 

(ii) Any compliance schedule adopted 
by the State and approved by the Ad¬ 
ministrator shall satisfy the require¬ 
ments of this paragraph for the affected 
source. 

(iii) Any owner or operator subject 
to a compliance schedule in this para¬ 
graph may submit to the Administrator 
no later than March 15, 1975, a pro¬ 
posed alternative compliance schedule. 
No such compliance schedule may pro¬ 
vide for final compliance after the final 
compliance date in the applicable com¬ 
pliance schedule of this paragraph. If 
approved by the Administrator, such 
schedule shall satisfy the requirements 
of this paragraph or the affected source. 

(14) Nothing in this paragraph shall 
preclude the Administrator from pro¬ 
mulgating a separate schedule for any 
source to which the application of a 
compliance schedule in this paragraph 
fails to satisfy the requirements of 
5 51.15 (b) and (c) of this chapter. 

JFR Doc.74-28352 PUed 12-4-74;8:45 am] 


[ 40 CFR Part 80 ] 

[FRL 297-7) 

FUELS AND FUEL ADDITIVES 


Controls Applicable to Carriers 
Transporting Unleaded Gasoline 


On January 10, 1973, the Environ¬ 
mental Protection Agency promulgated 
regulations providing for the general 
availability of unleaded gasoline by July 
1. 1974 for use in 1975 and subsequent 
model year motor vehicles requiring this 
fuel (40 CFR Part 80). Unleaded fuel is 
defined in the regulations as gasoline 
containing not more than 0.05 gram of 
lead per gallon and not more than 0.005 
gram of phosphorus per gallon. 

Section 80.21 of the regulations, as 
fended in today’s Federal Register, 
establishes controls applicable to gaso¬ 
line ^ distributors, who are defined in 
5 80.2(1) as “any person who transports 
or stores or causes the transportation or 
storage of gasoline at any point between 
any gasoline refinery and any retail out¬ 
let. Section 80.21 provides as follows: 


no distributor shal 
ee or transfer to any distributor or re 
u r gasoline which he represents ai 
aaed gasoline unless such gasoline does 
the defl ncd reqxiirements fo: 
Pleaded gasoline in 5 80.2(g). 

tJ } ls P rovl sion was intended t< 
iWh h a11 carriers from causing un 
tendered to them foi 
fa fi to comply with tin 
naar ds, agencies responsible for regu¬ 


lation of carriers have advised EPA that 
the conditions of § 80.21 as drafted make 
that section inapplicable to the opera¬ 
tions of most carriers. The obligation of 
most carriers of gasoline is to ship or 
deliver the product, as tendered by the 
shipper, to another distributor or retailer. 
The carrier does not take title to the 
product and no representation is made 
by the carrier as to the quality or specifi¬ 
cations of the product. 

EPA recognizes that most carriers op¬ 
erate under the rule of strict liability 
when a product is damaged while under 
the control of the carrier. Consequently, 
the shipper has a private remedy if a 
carrier causes unleaded gasoline ten¬ 
dered for transport to exceed the stand¬ 
ards due to contamination caused by the 
carrier. The Agency believes it is neces¬ 
sary, however, to Include in the regula¬ 
tions a provision that prohibits carriers 
from causing unleaded gasoline in com¬ 
pliance with standards when tendered to 
them to exceed those standards due to 
the action of the carrier. To accomplish 
this result, it is proposed to amend § 80.21 
by adding a pew paragraph (b) prohibit¬ 
ing such action. 

Interested parties are invited to submit 
their views on the proposed amendment. 
Comments should be sent to the Director, 
Mobile Source Enforcement Division, 
Environmental Protection Agency. 401 M 
Street, SW., Washington, D.C. 20460. All 
relevant comments postmarked on or 
before January 6, 1975, will be consid¬ 
ered. Comments received pursuant to this 
proposal will be available during normal 
working hours (8 a.m. to 4:30 p.m.) at 
the Office of Public Affairs, Environmen¬ 
tal Protection Agency. 401 M Street, SW., 
Washington, D.C. 20460. 

(Section 211 and Section 301(a) of the Clean 
Air Act, as amended, 42 U.S.C. 1867f-6c and 
1857g(a)) 

Dated: November 27, 1974. 

John Quarles, 
Acting Administrator . 

It Is proposed to amend Part 80 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

1. Section 80.21 is redesignated 5 80.21 
(a) and a new paragraph (b) is added 
as follows: 

§ 80.21 Controls applicable to gasoline 
distributors. 

•0990 

(b> No carrier or his employee or 
agent, whether operating under contract 
or tariff, shall cause unleaded gasoline 
tendered to the carrier for shipment or 
transfer to another carrier, distributor, 
or retailer to fall to comply with the 
defined requirements for unleaded gaso¬ 
line in § 80.2(g). 

[FR Doc.74-28358 Filed 12-4-74;8:45 amj 


[40 CFR Part 204] 

(FRL 301-6| 

NEW PORTABLE AIR COMPRESSORS 
Notice of Extension of Comment Period 
Pursuant to section 6 of the Noise Con¬ 
trol Act of 1972 (86 Stat. 1234), the En¬ 


vironmental Protection Agency published 
a notice of proposed rulemaking, 39 FR 
38186-38206 dated October 29, 1974, for 
newly manufactured portable air com¬ 
pressors. To afford interested persons an 
opportunity to participate in the rule- 
making, the notice invited written sub¬ 
missions of data, views or arguments rel¬ 
ative to the proposed regulation. For this 
purpose, Docket No. ONAC 74-1 was es¬ 
tablished with a closing date of Decem¬ 
ber 2, 1974, which provided 49 days from 
the date of signature of the proposed 
rulemaking for public comment. As the 
notice did not appear in the Federal 
Register until October 29, 1974, the pub¬ 
lic comment was essentially reduced to 
34 days. Submissions to the Docket indi¬ 
cate that 34 days does not allow adequate 
time to fully respond to the solicitation of 
data, views, or arguments, and therefore 
Docket extension has been requested. 

The Agency has carefully considered, 
consistent with its intention to promul¬ 
gate final regulations six months after 
the proposal of the regulation, the re¬ 
quests for Docket extension and conclud¬ 
ed that an extension of Docket to De¬ 
cember 31, 1974, would not, in all likeli¬ 
hood, impair the Agency’s ability to 
meet the intended final promulgation 
date. Accordingly, Docket 74-1 closing 
date is hereby extended to December 31, 
1974. 

Interested persons may submit 5 (five) 
written copies of data, views, or argu¬ 
ments in regard to the regulations pro¬ 
posed in 39 FR 38186-38206 to: 

Director. Standards and Regulations Divi¬ 
sion 

Office of Noise Abatement and Control (AW- 

571) 

Docket No. ONAC 74-1 

U.S. Environmental Protection Agency 

Arlington, Virginia 20460 

All relevant material received by De¬ 
cember 31, 1974, will be considered. All 
comments will be available for public 
inspection during normal working hours 
(8 a.m. to 4:30 p.m.) at the Freedom 
of Information Center. Waterside Mall, 
401 M Street, SW., Washington, D.C. 
20460. 

Dated: November 27,1974. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management . 

(FR Doc.74-28350 Filed 12-4-74;8:45 am] 


[40 CFR Part 205] 

(FRL 301-7] 

TRANSPORTATION EQUIPMENT NOISE 
EMISSION FOR MEDIUM AND HEAVY 
DUTY TRUCKS 

Extension of Comment Period 
Pursuant to section 6 of the Noise 
Control Act of 1972 (86 Stat. 1234), the 
Environmental Protection Agency pub¬ 
lished a notice of proposed rulemaking, 
39 FR 38338-38362 dated October 30, 
1974, for newly manufactured medium 
and heavy trucks. To afford interested 
persons an opportunity to participate in 
the rulemaking, the notice invited writ¬ 
ten submissions of data, views or argu- 
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ments relative to the proposed regula¬ 
tion. For this purpose, Docket No. ONAC 
74-1 was established with a closing date 
of December 16, 1974, which provided 
62 days from the date of signature of the 
proposed rulemaking for public com¬ 
ment. As the notice did not appear in the 
Federal Register until October 30, 1974, 
the public comment was essentially re¬ 
duced to 47 days. Submissions to the 
Docket indicate that 47 days does not 
allow adequate time to fully respond to 
the solicitation of data, views, or argu¬ 
ments, and therefore Docket extension 
has been requested. 

The Agency has carefully considered, 
consistent with its intention to promul¬ 
gate final regulations six months after 
the proposal of the regulation, the re¬ 
quests for Docket extension and con¬ 
cluded that an extension of Docket to 
December 31, 1974. would not, in all like¬ 
lihood, impair the Agency’s ability to 
meet the intended final promulgation 
date. Accordingly. Docket 74-1 closing 
date is hereby extended to December 31, 
1974. 

Interested persons may submit 5 (five) 
written copies of data, views, or argu¬ 
ments in regard to the regulations pro¬ 
posed in 39 FR 38338-38362 to: 

Director, Standards and Regulations Division 
Office of Noise Abatement and Control (AW- 

671) 

Docket No. ONAC 74-1 

US. Environmental Protection Agency 

Arlington, Virginia 20460 

All relevant material received by De¬ 
cember 31, 1974, will be considered. All 
comments will be available for public 
inspection during normal working hours 
<8 a.m. to 4:30 p.m.) at the Freedom 
of Information Center, Waterside Mall, 
401 M Street, SW., Washington, D.C. 
20460. 

Dated: November 27,1974. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management . 
|FR Doc.74-28349 Filed 12-4-74;8:45 am) 


[40CFR Part 211 ] 
fFRL 296-8; Docket No. ONAC 74-3 J 
LABELING OF HEARING PROTECTORS 
Advance Notice of Proposed Rulemaking 

Pursuant to the authority of section 8 
of the Noise Control Act of 1972, 86 Stat. 
1234, Pub. L. 72-574, hereinafter referred 
to as “the Act,” the Environmental Pro¬ 
tection Agency (EPA) is considering es¬ 
tablishing a new Part 211 of Title 40, 
Code of Federal Regulations, to contain 
regulations for the labeling of products 
which emit noise capable of adversely 
affecting the public health or welfare, or 
which are sold wholly or in part on the 
basis of their effectiveness in reducing 
noise. 

In the first such rulemaking, EPA 
plans to designate hearing protectors as 
a product sold wholly or in part on the 
basis of their effectiveness in reducing 
noise, and to require that such products 
be labeled according to their noise at¬ 


tenuation capability. Tills advanced no¬ 
tice is issued in order to invite public 
participation in the development of reg¬ 
ulations which may be established for 
the labeling of hearing protectors. 

In section 2 of the Act, Congress de¬ 
clared it to be the policy of the United 
States to promote an environment for 
all Americans free from noise that jeop¬ 
ardizes their health and welfare. Three 
basic elements, source, path, and re¬ 
ceiver, are characteristic of environ¬ 
ments in which noise exists. Noise reduc¬ 
tion efforts involve controlling the gen¬ 
eration, propagation and/or reception of 
an unwanted sound. When it is neces¬ 
sary for a person to be located in an en¬ 
vironment where noise emission controls 
at the source or along the propagation 
path are not feasible or adequate for the 
protection of hearing, the use of hearing 
protectors represents the only practicable 
means of controlling the amount of noise 
received. Accordingly, hearing protectors 
have been selected for labeling to provide 
information to the user on the noise at¬ 
tenuation capabilities afforded by such 
devices. Such information must be avail¬ 
able to the user to ensure that adequate 
hearing protection is provided by a se¬ 
lected product. 

Section 8(a) of the Act requires the 
Administrator to designate, by regula¬ 
tion, products (or classes thereof) (1) 
which emit noise capable of adversely 
affecting the public health or welfare or 

(2) which are sold wholly or in part on 
the basis of their effectiveness in reduc¬ 
ing noise. 

For each product or class thereof des¬ 
ignated under section 8(a), the Admin¬ 
istrator shall by regulation require that 
notice be given to the prospective user 
as to the level of the noise the product 
emits, or of its effectiveness in reducing 
noise as the case may be. Such regula¬ 
tions shall specify (1) whether such no¬ 
tice shall be affixed to the product or to 
the outside of its container, or to both, 
at the time of its sale to the ultimate 
purchaser, or whether such notice shall 
be given to the prospective user in some 
other manner: (2) the form of the no¬ 
tice, and (3) the methods and units of 
measurement to be used to determine 
effective noise attenuation. 

EPA solicits information relative to 
all aspects associated with the labeling 
of hearing protectors. In particular, in¬ 
formation in the following areas is de¬ 
sired : 

(1) Information as to the different 
types, makes and models of hearing pro¬ 
tectors which are now being sold, and 
their packaging. 

(2) Information as to what is now 
being provided to purchasers in regard 
to the effectiveness of hearing protec¬ 
tors and the manner and techniques used 
to relay such information. 

(3) Discussion of recommended 
methods for classifying hearing protec¬ 
tors and other parameters which could 
be used as descriptors in a classification 
scheme. 

(4) Test procedures currently in use 
or under development to determine noise 
attenuation capabilities of hearing pro¬ 


tectors, and test procedures which could 
be so used. 

(5) Information regarding shelf life 
and use life of hearing protectors. 

(6) Hazards associated with the im¬ 
proper use of hearing protectors, or of 
devices or products inappropriately used 
as hearing protectors. 

(7) Information and suggestions on 
the form a label for hearing protectors 
should take and what information 
should appear on the label in order to 
convey meaningfully to the purchaser 
the noise attenuation capability of the 
hearing protector. 

(8) Information regarding the num¬ 
ber of hearing protectors produced for 
distribution per year in the U.S.A., the 
number of hearing protectors imported 
for distribution in the U.S.A., and the 
number of manufacturers or importers 
involved, their locations and relative 
market shares. 

Communications should identify the 
Docket Number and be submitted with 
five (5) copies to the Director, Standards 
and Regulations Division, Office of Noise 
Abatement and Control, United States 
Environmental Protection Agency. 1921 
Jefferson Davis Highway. Arlington, Vir¬ 
ginia 20460. To be effectively considered, 
comments relative to this advance no¬ 
tice of proposed rulemaking should be 
received at this EPA address on or be¬ 
fore February 1,1975. 

Tills advance notice is issued under 
the authority of section 8 of the Noise 
Control Act of 1972, 86 Stat. 1234, Pub. 
L. 92-574. 

John Quarles, 
Acting Administrator . 

November 27, 1974. 

IFR Doc.74-28356 FUed 12-4-74;8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 2,83] 

(Docket No. 19946; FCC 74-1255] 

SEARCH AND RESCUE 
COMMUNICATIONS 

Frequencies for Ship Station Installation 

1. A notice of proposed rule making in 
the above-captioncd matter was released 
on March 6. 1974, and was published in 
the Federal Register on March 11, 1974 
(39 FR 9462). The first report and order 
was released on November 29, 1974. 

In its first report and order, the Com¬ 
mission concluded the amendment of 
Part 2, made available the frequency 
157.1 MHz for use by non-Government 
ship stations, rejected the mandatory 
fitting of 157.1 MHz aboard non-Govern- 
ment commercial vessels, and designated 
156.3 MHz for SAR communications. The 
Commission did not resolve, as concerns 
recreational vessels, the requirement that 
157.1 MHz be fitted in VHF equipment. 
As stated in the First Report and Order, 
the Commission is not satisfied that the 
comments filed did, In fact, provide a 
representative cross-section of the recre¬ 
ational boating public to adequately serve 
as the basis for an affirmative finding 
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that the fitting of 157.1 MHz should be 
on a mandatory basis. 

2. In this further notice of proposed 
rule making we are. therefore, seeking 
response from a broader cross-section of 
operators of recreational (non-commer¬ 
cial) vessels. The specific proposal on 
which we request comments is: 

Should (all) recreational (non-commer¬ 
cial) vessels of 65 feet and less In length, 
which are VHP equipped, be required to fit 
for the use of 157.1 MHz on a mandatory 

basis. 

If appropriate, an implementation pe¬ 
riod of one year, from the effective date 
of the rule amendment, will be provided 
in which to complete the fitting and 
retrofitting of VHP equipment. 

3. In regard to recreational (non¬ 
commercial) vessels, VHF equipped for 
operation in the band 156-162 MHz, the 
only specific frequencies which the Com¬ 
mission now requires to be installed are 
156.8 MHz and 156.3 MHz. The reasons 
for requiring their availability is related 
to their usage, that is: 

156.8 MHz is the national distress, safety 
and calling frequency. This channel provides 
the commonality which is indispensable to 
a safety system, if one vessel in time of 
emergency is to contact other vessels with¬ 
out prior coordination. 

156.8 MHz provides, also, a common call¬ 
ing channel available to aU vessels. Under 
the caUing and working concept. In use na¬ 
tionally and Internationally, calls are initi¬ 
ated on a common calling channel, commu¬ 
nication having been established, vessels 
then shift to an agreed working channel. 

156.3 MHz, as the primary intership fre¬ 
quency, is the first priority working fre¬ 
quency for intership communications, that 
is, two vessels having established contact on 
156.8. MHz, are required to shift to a work¬ 
ing frequency. While these vessels may shift 
to any working frequency common to both 
vessels (It does not have to be 156.4 MHz), 
it is necessary that at least one intership 
working frequency be available which Is 
common to all vessels. The frequency 166.3 
MHz fulfills thi3 requirement: and its avail¬ 
ability is a national and treaty requirement. 

In summary, the frequencies 156.8 MHz 
and 156.3 MHz are specified in the Com¬ 
mission’s rules as mandatory because 
they are necessary and indispensable to 
tlie satisfactory functioning of the VHP 
maritime radio safety system. It is ob¬ 
vious, of course, that other VHP chan¬ 
nels are necessary to the normal rendi¬ 
tion of maritime VHP communications 
mid, in fact, do contribute to safety in 
that serv ice. The selection of those ad¬ 
ditional VHF channels, however, is left 
to the discretion of the licensee. 

4. We turn now to the firm recommen- 
rnc°n °* the Un *ted States Coast Guard 
iUSCG), and equally firm views ex¬ 
pressed by the United States Power 
Squadron (USPS), that installation of 
*57^1 MHz be made mandatory aboard 
VHP equipped recreational (non-com¬ 
mercial) vessels. The usage of 157.1 

urged by the USCG and USPS is: 
calls by recreational vessels to the USCG. 

o % ever P ur Pose, should be made on 
15)b8 MHz followed by a shift of the 
vessel and USCG station to the working 
frequency 157.1 MHz. This usage, then, 
s the same as that set forth in the 


summary of paragraph 3, above, that is. 
157.1. MHz is one among other frequen¬ 
cies the use of which will contribute to 
the safety system. 

5. Further, the USCG expresses the 
view that availability of 157.1 MHz in 
VHF equipped recreational (non-com¬ 
mercial) vessels will reduce the loading 
on 156.8 MHz. While we can agree that 
some reduction would occur, we have in¬ 
sufficient evidence as to what degree it 
contributes to the justification for man¬ 
datory coverage of 157.1 MHz. 

6. The USCG has recently provided this 
Commission with additional information 
in support of its request to make Chan¬ 
nel 22 (157.1 MHz) crystallization man¬ 
datory aboard certain classes of vessels. 
The pertinent information provided by 
the USCG is quoted as follows: 

1. The Coast Guard has requirements to 
communicate with the boating public from 
Its ship and shore stations for other than 
safety, distress and calling communications. 
(At present these functions are generally 
carried out on channel 16 (156.8 MHz)). The 
requirements Include: 

a. Aids to navigation malfunction reports. 

b. Notification of hazardous cargo move¬ 
ments. 

c. Requests for weather data, sea and bar 
conditions, radio checks, etc. 

d. Scheduled and urgent marine Informa¬ 
tion broadcasts. 

e. Communications with vessels requiring 
Coast Guard assistance but whose communi¬ 
cations may be shifted to a working channel 
to keep the distress channel open for other 
calls. 

2. For the purposes cited above, the Coast 
Guard is presently using, as an Interim meas¬ 
ure, channel 12 (166.6 MHz) which Isa public 
port operations frequency used by your li¬ 
censees for port operations business. It is 
expected that this channel will be required 
on a dedicated basis for vessel traffic systems 
in at least two major UB. ports. Our author¬ 
ity for the use of channel 12 is limited by 
the FCC to unscheduled broadcasts. This 
restriction prevents the Coast Guard from 
transmitting important marine Information 
on a routine basis on VHF-FM to the boating 
public. 

3. Because of the lack of common crystal¬ 
lization on appropriate frequencies within 
the maritime community, a large number of 
messages of the type discussed In paragraph 
1 above are being improperly handled on 
channel 16. This improper traffic is not only 
undesirable on channel 16, but it is con¬ 
tributing to Its congestion at the possible 
expense of legitimate distress cases. Channel 
16 is also being congested unnecessarily while 
the Coast Guard and a calling party nego¬ 
tiate a common channel on which to shift. 

4. The concept of requiring certain classes 
of maritime radio users to fit on a mandatory 
basis a common CG liaison channel provides 
Insurance for all users that every reasonable 
step has been taken to Insure that the dis¬ 
tress channel will be available when needed. 
In a recent case, a sinking boat was able to 
transmit only one distress call on VHF-FM 
before sinking. This was picked up by the 
Coast Guard and five persons were saved 
because the distress channel was available 
for their immediate use. It is agreed that 
many prudent boatmen will see the wisdom 
of having this liaison channel; however, as 
in the case of automobile Insurance (where 
many states have mandatory insurance laws) 
It is the person who is not prudent and does 
not outfit on the liaison channel who will 
cause the unnecessary congestion with pos¬ 
sible disastrous effects. 


5. To satisfy the requirement for a dedi¬ 
cated liaison frequency, the Coast Guard 
(through the IRAC) Is making available to 
the public VHF-FM channel 22 (157.1 MHz) 
and has requested the FCC to require ship 
stations to outfit on a mandatory basis. The 
use of a Government frequency to satisfy 
this requirement parallels action taken some 
years ago in the 2-3 MHz maritime band 
when 2670 kHz was designated as the CG 
liaison frequency as an alternate to 2182 kHz 
(the distress, safety and calling frequency). 
The public was encouraged to outfit with 
2670 kHz but our experience, which can be 
borne out by your records, is that the major¬ 
ity of ship stations have not outfitted with 
2670 kHz. To meet the need of liaison on 
other than the distress frequency, normal 
Coast Guard operating procedures are to use 
a floating unit operating on 2638 kHz and 
2678 kHz (Intership frequencies) to contact 
ship stations. In some cases, we have sought 
special approval to place these Intership fre¬ 
quencies at our shore stations. In VHF-FM 
it is not possible to use a CG floating unit for 
liaison because of the propagation limita¬ 
tions of this band. 

6 . The Coast Guard is planning, effective 
1 September 1975, to discontinue all liaison 
communications on channels 6, 12. 14 or any 
other channel except for 22. Further, any 
messages other than those for distress, safety 
or calling will not be accepted by any Coast 
Guard unit on channel 16. Also effective 
1 September 1975, the Coast Guard will make 
marine information broadcasts only on chan¬ 
nel 22. 

7. There has been considerable discussion 
concerning the possibility of the Coast 
Guard establishing a dedicated guard on 
channel 22. This is a reasonable extension 
of the argument for reducing traffic on chan¬ 
nel 16. The Coast Guard Is willing to consider 
establishing such a guard at selected sta¬ 
tions when It appears that this will substan¬ 
tially benefit the boating public. Of course 
this action will be contingent on the avail¬ 
ability of Congressional budgetary support, 
and the program would have to be critically 
reviewed prior to any commitment to imple¬ 
ment it. 

8 . In the comments received as the result 
of the original Notice of Proposed Rule Mak¬ 
ing AIMS objected to requiring a mandatory 
liaison channel on board major vessels. Tho 
crux of their objection was that they had 
negligible requirement to communicate with 
the Coast Guard. It is the Coast Guard's 
opinion that the argument put forth In par¬ 
agraph 4 above is also applicable to large 
ships. This is specifically due to their Inter¬ 
ference potential due to high antenna 
heights. However, to circumvent the AIMS 
objection, the Coast Guard is willing to 
accept somewhat lower level requirement of 
mandatory outfitting: that it, to make chan¬ 
nel 22 mandatory on all vessels subject to 
the Federal Boat Safety Act of 1971 (PL-76. 
46 USC 1451 et seq) and all vessels licensed 
for the service of towing and whose business 
Involves no international ports of coll. 

9. To prevent placing an unnecessary bur¬ 
den on the users, the following implementa¬ 
tion dates are requested: 

1 year from rule making: Mandatory out¬ 
fitting on existing units. 

6 months from rulemaking: Mandatory 
outfitting new equipment. 

7. The amendments to the rules as set 
forth in paragraph 2 of this notice, are 
issued pursuant to authority contained 
in sections 4(i), 303(c), ( g ) and (r) of 
the Communications Act of 1934, as 
amended. 

8. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before January 3, 1975, and 
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reply comments on or before January 13, 
1975. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching its 
decision in this proceeding, the Commis¬ 
sion may take into account other rele¬ 
vant information before it. in addition to 
the specific comments invited by this 
notice. 

9. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. Responses will 
be available for public inspection during 
regular business hours in the Commis¬ 
sion’s Public Reference Room at its head¬ 
quarters in Washington, D.C. 

Adopted: November 19,1974. 

Released: November 29,1974. 

Federal Communications 
Commission 

[seal] Vincent J. Mullins, 

Secretary . 

[FR Doc.74-28414 Piled 12-4-74;8:45 am] 


FEDERAL HOME LOAN BANK 
BOARD 

[ 12 CFR Parts 545, 561 and 563 ] 

(No. 74-1219] 

FEDERAL SAVINGS AND LOAN SYSTEM 

Federal Savings and Loan Insurance 
Corporation; Conflicts of Interest 

November 22, 1974. 

The following summary of the amend¬ 
ments proposed by tills resolution is pro¬ 
vided for the reader’s convenience and 
is subject to the full explanation in the 
following preamble and to the specific 
provisions of the proposed regulations. 

1. Existing Regulations and other con¬ 
trols. A. Insurance Regulation 563.17(b) 
prohibits excessive compensation to di¬ 
rectors, officers and employees of insured 
institutions and their service corpora¬ 
tions. 

B. Insurance Regulation 563.34 pro¬ 
hibits, except with prior written approval 
of the Corporation, insured institutions 
from establishing certain interlocks with 
depositories after July 1,1972. Interlocks 
in existence prior to July 1, 1972 may 
continue unless specifically disapproved 
by the Corporation. 

C. Insurance Regulation 563.35. 1. 

Prohibits insured institutions and direc¬ 
tors, officers and employees from grant¬ 
ing a loan on condition that the borrower 
contract with a particular company for 
the following services: 

a. Insurance, except governmental. 

b. Building materials. 

c. Legal services, including title exam¬ 
ination, escrow and abstract services. 

d. Services of a real estate agent or 
broker. 

2. An insured institution may refuse to 
grant a loan to a borrower if the bor¬ 
rower wishes to contract for insurance 
services with a company which the insti¬ 
tution reasonably believes affords it in¬ 
sufficient protection. 


3. An insured institution may require 
a borrower to reimburse the institution 
for legal services to the institution in 
connection with processing and closing 
the loan which are rendered by a person 
selected by the institution. 

D. Federal associations and various in¬ 
siders of such associations are expressly 
subject to certain regulatory restrictions 
and prohibitions regarding conflicts of 
interest. 

E. Through Conditions of Insurance 
and Agreements for Operating Policies 
established in connection with applica¬ 
tions for Federal charters and insurance 
of accounts, insured institutions are sub¬ 
ject to certain non-regulatory controls 
regarding conflicts of interest. 

n. Proposed Regulations. A. Gener¬ 
ally, the non-regulatory controls referred 
to above would be stated in regulatory 
form and would be strengthened with al¬ 
lowances for phasing-in. The scope and 
rigor of the requirements in existing Fed¬ 
eral regulations would be expanded and 
the revised requirements would be made 
applicable to all insured institutions. Ex¬ 
isting Federal regulations would be re¬ 
voked to the extent they would be incon¬ 
sistent or redundant. 

B. New Insurance Regulations 561.29 , 
561.30 , 561.31 and 561.32: Definitions. 

1. Affiliated person. An affiliated person 
of an insured institution is: 

a. Any director, advisory director, offi¬ 
cer or controlling person (defined by 
existing § 561.28) of such institution, 
and any attorney regularly serving such 
institution as attorney-at-law; 

b. Any member of the immediate fam¬ 
ily of any person in (a); 

c. Any law firm regularly serving such 
institution; and 

d. Any corporation, partnership or 
trust in which any of the persons in (a), 
(b), or <c) owns a 10 percent or more 
equity or beneficial interest, either in¬ 
dividually or collectively. 

2. Immediate family. A person’s im¬ 
mediate family means: 

a. Such person’s spouse and his 
father, mother, children, brothers, sis¬ 
ters and grandchildren; 

b. The spouses of the relatives in (a); 
and 

c. The father, mother, brothers and 
sisters of such person’s spouse. 

3. Director. The term “director” means 
any director, trustee or other person per¬ 
forming similar functions. 

4. Officer. The term “officer” means 
the chairman of the board (if salaried), 
the president, any vice-president, the 
secretary, the treasurer, the principal 
financial officer, the comptroller, the 
principal accounting officer, and any 
other person performing similar func¬ 
tions. With respect to insured institu¬ 
tions, the term “officer” also includes 
any loan officer or branch manager and 
any other person performing similar 
functions for the institution. 

C. New Insurance Regulation 563.33: 
Directors, advisory directors , officers 
and employees. 1. Sets forth restrictions 
concerning the composition of boards of 
directors of insured institutions. Exist¬ 


ing directors not affected until 194 an¬ 
nual meeting. Existing directors may 
not assume new relationships which vio¬ 
late these restrictions. In determining 
whether someone may become a director 
after the effective date of this regula¬ 
tion, the affiliations of the entire Board 
must be examined—not just those of the 
proposed new director. Director restric¬ 
tions are: 

a. At least 7 persons, with a majority 
living or working in communities served 
by the insured institution; 

b. Not more than one-third to be offi¬ 
cers or employees of the insured institu¬ 
tion or an affiliate (affiliate is defined 
in terms of 25 percent voting rights); 

c. Not more than one-third to be sig¬ 
nificantly engaged in related businesses 
other than through an affiliate of the in¬ 
sured institution: 

d. Majority not to be persons referred 
to in (b) or (c) or directors of other fi¬ 
nancial institutions (defined as S&Ls, 
MSBs and commercial banks) or their 
affiliates, which are not affiliates of the 
insured institution; 

e. At least one-third not to be persons 
referred to in (b) or directors of any 
affiliate other than a service corporation; 

f. Not more than two from same im¬ 
mediate family, and not more than one 
from same law firm; 

g. Not more thnn two from any other 
financial Institution or affiliate which 
is not an affiliate of the insured institu¬ 
tion, and only one of the two from the 
same other financial institution or affili¬ 
ate; 

h. None to be officers or employees of 
any other financial institution or affili¬ 
ate which is not an affiliate of the in¬ 
sured institution. 

2. Precludes officers of insured insti¬ 
tutions from being officers or employees 
of other financial Institutions and their 
affiliates which are not affiliates of the 
insured institution. Permits a maximum 
of two officers of an Insured institution 
to be officers or employees of affiliates of 
the institution other than service cor¬ 
porations. 

3. Prohibits use of employees of in¬ 
sured institutions or service corporation 
affiliates (defined in terms of at least 
50% ownership) to do work for affiliated 
persons without compensation to such 
institution or service corporation. 

4. Prohibits excessive compensation of 
directors, advisory directors, and offi¬ 
cers of insured institutions and their 
service corporation affiliates. Guidelines 
for determining excessive compensation 
are provided. 

C. Revised Insurance Regulation 563.- 
34: Selection of Depository. 1. Revised 
regulation would prohibit an insured in¬ 
stitution from establishing or maintain¬ 
ing a depository relationship with a de¬ 
pository with which such institution has 
an “interlock.” Existing interlocks not 
affected until January 1,1976. 

2. An interlock exists whenever a de¬ 
pository is an “affiliated person” of the 
insured Institution or any director, advi¬ 
sory director, officer or controlling P er " 
son of the institution is a director or offi- 
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cer of the depository or an affiliate of 
the depository. 

D. Revised Insurance Regulation 563.- 
35: Certain conditions prohibited. 1. Con¬ 
struction services and mobile home sales 
or services would be added to the Ust of 
services as to which an insured institu¬ 
tion may not require a borrower to con¬ 
tract with a specific company or person 
in order to receive the loan. 

2. The existing provision which au¬ 
thorizes an insured institution to refuse 
to grant a loan if the borrower wishes to 
contract for insurance services with a 
company which the institution rea¬ 
sonably believes affords it insufficient 
protection would be expanded to include 
legal services. 

3. Insured institutions would be re¬ 
quired to advise a home borrower in writ¬ 
ing of his right to select the companies 
or persons performing insurance and 
legal services. This notice would be re¬ 
quired reasonably in advance of closing 
and no later than the loan commitment. 

4. The revised regulation would pro¬ 
hibit an insured institution from requir¬ 
ing a borrower to pay for legal serv¬ 
ices, if any, unless such services are per¬ 
formed by an attorney selected by such 
borrower. If an insured institution desires 
to have an attorney other than the at¬ 
torney selected by the borrower, then 
such Institution must pay his fee. 

E. New Insurance Regulation 563.40: 
Payment of fees to affiliated persons. 1. 
Prohibits affiliated persons of an insured 
institution from receiving, directly or in¬ 
directly, a loan procurement fee from 
the institution or any other source on 
loans made by the institution or service 
corporation affiliate thereof. 

2. Prohibits affiliated persons of an 
insured institution from receiving, di¬ 
rectly or indirectly, discounts, rebates 
or commissions on initial loan charges 
on loans by the Institution or service 
corporation affiliate thereof. 

3. Prohibits an insured institution or 
service corporation affiliate thereof from 
receiving, directly or indirectly, such 
discounts, rebates or commissions, un¬ 
less as compensation for services actu¬ 
ally performed. 

P. Neto Insurance Regulation 563.41: 
Transactions with affiliated persons in¬ 
volving real property. 1. Prohibits in¬ 
sured institutions and service corpora¬ 
tion affiliates from engaging in trans¬ 
actions with affiliated persons involving 
Purchase or sale of real property and the 
leasing of real property from affiliated 
persons. 

2. Existing office building leases could 
not be renewed without Corporation ap¬ 
proval. Renewals to last after Janu¬ 
ary 1. 1980 require stricter approval 

standards. 

G. New Insurance Regulation 563.42: 
0#ce facilities. 1. Requires insured in¬ 
stitutions to have independent home 
a »d branch office quarters. Existing 
ieases could not be renewed without 
corporate approval. There would be 
stricter approval standards after Janu¬ 
ary 1.1978. 

2. Requires principal offices of In- 
SUf ed institutions to be ground-floor 


after January 1. 1978, except with Cor¬ 
poration approval. 

H. New Insurance Regulation 563.43: 
Loans and loan related transactions in¬ 
volving affiliated persons. 1. Prohibits 
insured institutions and service corpora¬ 
tion affiliates from engaging in loan 
and other transactions with affiliated 
persons. 

2. Prohibits insured institutions and 
service corporation affiliates from en¬ 
gaging in the following types of trans¬ 
actions with third persons: 

a. Making or purchasing loans se¬ 
cured by property acquired from an af¬ 
filiated person; 

b. Making or purchasing loans with 
respect to which proceeds will benefit 
affiliated persons; 

c. Making or purchasing loans se¬ 
cured by property in which an affiliated 
person has a security interest; 

d. Accepting securities of an affil¬ 
iated person as loan collateral; 

e. Maintaining compensating bal¬ 
ances with respect to a loan by a third 
party to an affiliated person; and 

f. Guarantees or take-out commit¬ 
ments with respect to a loan by a third 
party to an affiliated person. 

The Federal Home Loan Bank Board 
considers it desirable to propose to 
amend Parts 561 and 563 of the rules 
and regulations for insurance of ac¬ 
counts (12 CFR Parts 561 and 563) by 
adding nine new sections thereto and 
revising three existing sections thereof 
in order to regulate conflicts of inter¬ 
est more effectively. These amendments 
would generally restrict various types 
of conflict of interest practices and 
conditions which the Board believes are 
unsafe or unsound and which are in¬ 
consistent with economical home financ¬ 
ing. 

Presently, Federal savings and loan 
associations are circumscribed in their 
ability to engage in some of the prac¬ 
tices which the proposed amendments 
would restrict with respect to all insured 
institutions. The Board therefore also 
proposes to amend seven sections of 
Part 545 of the Rules and Regulations 
for the Federal Savings and Loan Sys¬ 
tem (12 CFR Part 545) by revoking cer¬ 
tain provisions thereof to the extent 
that such provisions are rendered in¬ 
consistent or redundant by the pro¬ 
posed amendments to the Rules and 
Regulations for Insurance of Accounts. 

In addition to necessitating changes in 
existing Federal Regulations, the new 
and revised sections of the Insurance 
Regulations would also affect insured in¬ 
stitutions’ Conditions of Insurance and 
Agreements for Operating Policies— 
particularly those provisions of the Con¬ 
ditions and Agreements which concern 
the composition of boards of directors of 
insured institutions and the maintenance 
of the operations of insured institutions 
in independent ground-floor quarters. As 
all insured institutions do not operate 
pursuant to the same Conditions of In¬ 
surance and Agreement for Operating 
Policies, the new and revised sections of 
the Insurance Regulations will affect in¬ 
sured institutions in different ways. The 


Board considers it both unnecessary and 
cumbersome to amend the Conditions of 
Insurance and Agreements for Operating 
Policies of institutions which are already 
insured because all insured institutions 
have agreed to abide by applicable Board 
regulations. However, the Board does 
plan to amend the standard Conditions 
of Insurance and Agreements for Op¬ 
erating Policies which are used in con¬ 
nection with institutions applying for a 
Federal charter or for Insurance of ac¬ 
counts in accordance with the proposed 
new and revised sections of the Insurance 
Regulations. 

Several of the proposed new and re¬ 
vised Insurance Regulations contain 
phase-in provisions. These provisions 
generally permit existing arrangements 
—such as the lease of an insured institu¬ 
tion’s office quarters from a director of 
the institution—to continue until a speci¬ 
fied date in order to ensure that the new 
restrictions will not disrupt the orderly 
operation of insured institutions. 

In conjunction with this proposal, the 
Board considers it desirable to withdraw 
the following three proposals (relating to 
conflicts of interest) which have been 
outstanding for a considerable period 
of time: Resolution Nos. 70-61 and 70-63, 
dated July 21. 1970 and published in the 
Federal Register on July 30.1970 (35 FR 
12215) and Resolution No. 71-372, dated 
April 15, 1971 and published in the Fed¬ 
eral Register on April 21. 1971 (36 FR 
7535). Resolution No. 70-61 would have 
amended the prescribed bylaws for Fed¬ 
eral associations having Charters N or 
K(rev.) in several respects and would 
have revoked (either in whole or in part) 
seven sections of Part 545 (12 CFR Part 
545). Resolution No. 70-63 would have 
codified the prescribed bylaws for Fed¬ 
eral associations having Charter K. Res¬ 
olution No. 71-372 would have amended 
Part 563 (12 CFR Part 563) to prohibit 
insured institutions from engaging in 
certain conflict of interest practices with 
persons closely connected with such In¬ 
stitutions. The Board also considers it 
desirable to withdraw Resolution No. 74- 
63 concerning advisory boards of direc¬ 
tors and advisory committees of insured 
institutions. Resolution No. 74-63, which 
was proposed on January 30, 1974 and 
published in the Federal Register on 
February 11, 1974 (39 FR 5200). would 
have revised § 563.34 of the Insurance 
Regulations (12 CFR 563.34) to include 
members of an advisory board of direc¬ 
tors or an advisory committee within the 
groups defined as constituting an “inter¬ 
lock.” The term “interlock” is presently 
used in § 563.34 to describe the relation¬ 
ship between an insured institution and 
its depository. As discussed in Part I of 
tiffs preamble, the present proposal 
would revise 5 563.34 by restricting the 
circumstances under which an insured 
institution could maintain a depository 
relationship with a depository with which 
it has an interlock. The present proposal 
also reproposes adding advisory boards 
of directors and members of advisory 
committees to the list of persons who will 
create an interlock between an insured 
institution and a depository because the 
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Board believes that these two matters 
concerning § 563.34 should be considered 
together. Resolution No. 74-62, which 
was proposed on January 30, 1974 and 
published in the Federal Register on 
February 11, 1974 (39 FR 5199), would 
have revised § 545.6-8 and added a new 
§ 545.26 of Part 545 (12 CFR Part 545) 
and revoked § 544.6(h) (2) of Part 544 
(12 CFR Part 544) concerning advisory 
directors of Federal associations. By a 
companion Resolution to this proposal 
(Resolution No. 74-1220), the Board re¬ 
voked § 544.6(h) (2) and adopted those 
provisions of proposed new § 545.26 not 
relating to fees of advisory directors. This 
proposal restricts the fees paid to and 
loans made to advisory directors so that 
these matters may be considered in con¬ 
nection with the other conflicts of inter¬ 
est amendments proposed herein. 

In order to facilitate understanding 
of this complex set of proposed amend¬ 
ments each new and revised Insurance 
Regulation will be explained separately. 
The affected Federal Regulations will 
be discussed in connection with each such 
explanation. As an additional aid to the 
reader, related amendments are dis¬ 
cussed together under the following four 
headings: (I) Restrictions Concerning 
Composition of Boards of Directors, Offi¬ 
cers and Other Related Matters; (II) 
Restrictions Concerning Affiliated Per¬ 
sons; (III) Restrictions Concerning Of¬ 
fice Facilities; and (IV) Restrictions 
Concerning Payment of Legal Fees. 

I. Restrictions Concerning Composition 
of Boards of Directors, Officers and Other 
Related Matters. A. New § 563.33: Direc¬ 
tors, advisory directors, officers and em¬ 
ployees. Section 563.33(a) would define 
four terms for use in § 563.33. The term 
“financial institution” would be defined 
to mean “any savings and loan associa¬ 
tion, building and loan association, 
homestead association, cooperative bank, 
mutual savings bank, commercial bank 
or trust company.” An “affiliate” of any 
financial institution would be defined to 
mean “any person or company which 
controls, is controlled by or is under 
common control with, such financial in¬ 
stitution.” A person or company would 
be deemed to have control of an entity 
“if such person or company directly or 
indirectly or acting in concert with one 
or more other persons or companies, or 
through one or more subsidiaries, owns, 
controls, or holds with power to vote, or 
holds proxies representing, more than 25 
percent of the voting shares or rights of 
such entity; or controls in any manner 
the election or appointment of a major¬ 
ity of the directors of such entity; or is a 
general partner in or has contributed 
more than 25 percent of the capital of 
such entity.” The term “service corpo¬ 
ration affiliate” would have the mean¬ 
ing given to it by §§ 561.25, captioned 
Affiliate, 561.26, captioned Service cor¬ 
poration, and 561.27, captioned Service 
corporation affiliate. Thus, the term 
“service corporation affiliate”, as used in 
§ 563.33 (and elsewhere in the Insur¬ 
ance Regulations), would refer to a serv¬ 
ice corporation which is at least 50 per¬ 
cent owned by an insured institution. 


while an “affiliate” of a financial insti¬ 
tution refers to an entity which is at 
least 25 percent owned by such institu¬ 
tion or its holding company parent, 
either directly or indirectly. A “service 
corporation affiliate” therefore would be 
included within the phrase “affiliate” of 
a financial institution unless specifically 
excluded. 

Section 563.33(b) would establish ten 
regulatory restrictions on the composi¬ 
tion of boards of directors of insured 
institutions. The Board does not pres¬ 
ently have any regulations in this area; 
existing controls operate through Con¬ 
ditions of Insurance and Agreements for 
Operating Policies. 

First, § 563.33(b) (1) would require the 
board of directors of an insured institu¬ 
tion to be composed of at least seven 
persons. Charters N, K (rev.) and K all 
permit Federal associations to have 
boards of between five and fifteen per¬ 
sons. As seven is between five and fifteen, 
new § 563.33(b) (2) would not be incon¬ 
sistent with Charters N, K (rev.) and 
K. 

Second, § 563.33(b) (2) would require 
that a majority of the directors of an 
insured institution live or work in one 
or more of the communities served by 
the institution. 

Third, £ 563.33(b) (3) would provide 
that not more than one-third of the di¬ 
rectors of an insured institution shall 
be salaried officers or employees of such 
institution or an affiliate of such 
institution. As is discussed below, the 
term “officer” would be defined to in¬ 
clude “the chairman of the board (if 
salaried), the president, any vice-presi¬ 
dent, the secretary, the treasurer, the 
principal financial officer, the comptrol¬ 
ler, the principal accounting officer, and 
any other person performing similar 
functions with respect to any organi¬ 
zation whether incorporated or unincor¬ 
porated.” When used with respect to an 
insured institution, the term “officer” 
would also include “any loan officer or 
branch manager, and any other person 
performing similar functions.” 

Fourth, § 563.33(b) (4) would provide 
that not more than one-third of the di¬ 
rectors of an insured institution may be 
significantly engaged (other than 
through an affiliate of such institution) 
in a business materially engaged in cer¬ 
tain designated activities. These activi¬ 
ties are: “underwriting, reinsuring, 
agency or brokerage services involving 
homeowners', credit life, credit health 
and accident, private mortgage or title 
insurance; consumer finance company 
activities; mobile home manufacturing or 
sales; building materials or supply sales; 
real estate development or investment; 
building construction; real estate sales; 
property management; mortgage bank¬ 
ing; appraisals; escrow, abstract or deed 
of trust services; and legal services per¬ 
formed by attorneys regularly serving 
such insured institution as attorneys-at- 
law.” Section 563.33(b)(4) would also 
provide that “a director shall be deemed 
to be significantly engaged in a business 
if the director is a salaried officer or em¬ 
ployee, or general partner of, or has di¬ 


rectly or indirectly a 10 percent or more 
equity or beneficial interest in, the busi¬ 
ness.” 

Fifth, § 563.33(b) (5) would provide 
that a majority of the directors of an 
insured institution shall be persons other 
than (1) those enumerated in §§ 563.33 
(b) (3) and (4) (insider officers and em¬ 
ployees, and those engaged in certain 
businesses), and (2) those who are di¬ 
rectors of other financial institutions or 
their affiliates. However, the second part 
of this requirement would not encompass 
those directors of the insured institu¬ 
tion who are also directors of other 
financial institutions or their affiliates, 
if such other financial institutions or 
affilates are affiliates of the insured in¬ 
stitution (for example, directors of a 
savings and loan holding company of 
which the insured institution is a sub¬ 
sidiary). The effect of § 563.33(b) (5) 
would be to require that a majority of 
the board of directors of an Insured in¬ 
stitution be persons of basically inde¬ 
pendent judgment. 

Sixth, 5 563.33(b)(6) would require 
that at least one-third of the directors of 
an insured institution be persons other 
than those enumerated in § 563.33(b) (3) 
(insider officers and employees) and di¬ 
rectors of affiliates of such institution 
other than service corporations. An effect 
of this provision would be to limit the 
extent to which an insured institution’s 
board of directors may be the same as 
that of its parent holding company. 

Seventh, § 563.33(b) (7) would provide 
that not more than two directors of an 
insured institution shall be members of 
the same “immediate family.” The defi¬ 
nition of the term “immediate family’' is 
discussed below in connection with re¬ 
strictions concerning “affiliated persons’’ 
in Part II of this preamble. 

Eighth, § 563.33(b) (8) would provide 
that not more than one Erector of an in¬ 
sured institution shall be a member of 
the same law firm. 

Ninth, § 563.33(b)(9) would provide 
that not more than two directors of an 
insured institution shall be directors of 
any other financial institution or affili¬ 
ate, and that such two directors shall not 
be directors of the same financial insti¬ 
tution or affiliate. However, this restric¬ 
tion would not apply to persons who are 
directors of affiliates (including financial 
institutions) of such institution. This 
provision is intended to limit the influ¬ 
ence over an insured institution by any 
other financal institution other than a 
financial institution which is an affiliate 
of such insured institution. 

Tenth, § 563.33(b) (10) would provide 
that no director of an insured institution 
shall be an officer or employee of any 
other financial institution or affiliate 
thereof. However, this restriction would 
not apply to any financial institution or 
affiliate which is an affiliate of such in* 
sured institution. 

Section 563.33(c) would restrict the 
relationships which may exist between 
officers of insured institutions and of¬ 
ficers of other financial institutions. The 
Board does not presently have any regu¬ 
lations or other general controls in th^ 
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area. This section would provide that not 
more than two officers of an insured in¬ 
stitution shall be officers of any affiliate 
of such institution other than a service 
corporation. This would mean, for exam¬ 
ple, that all the officers of an insured in¬ 
stitution could not be the same people 
who are officers of its parent holding 
company. Section 563.33(c) also would 
provide that no officer of an insured in¬ 
stitution shall be an officer or employee 
of any other financial institution or af¬ 
filiate thereof, unless such financial in¬ 
stitution or affiliate is an affiliate of such 
insured institution. 

Section 563.33(d) would set forth the 
manner in which insured institutions 
must comply with §§ 563.33 (b) and (c) 
and the date by which such compliance 
must be effected. Section 563.33(d) (2) 
would provide that any insured institu¬ 
tion which is operating pursuant to an 
agreement with the Corporation which 
contains a provision which is less restric¬ 
tive than the corresponding provision in 
§563.33 (b) or (c) shall at least be in 
compliance with such less restrictive pro¬ 
vision until its 1984 annual meeting. Sec¬ 
tion 563.33(d)(2) would provide further 
that no person shall become a director 
of an insured institution after the effec¬ 
tive date of the regulation (as opposed 
to 1984) except in compliance with 
§5 563.33 (b) and (c). Each insured in¬ 
stitution would have to be in compliance 
with §§ 563.33( b) and (c) after its 1984 
annual meeting and an insured institu¬ 
tion shall continue to comply with any 
provisions of its Conditions of Insurance 
not covered by §§ 563.33 (b) and (c). Sec¬ 
tion 563.33(d) (1) would require any in¬ 
sured institution presently operating 
pursuant to Conditions of Insurance con¬ 
taining a provision which is more re¬ 
strictive than the corresponding provi¬ 
sion in §§ 563.33 (b) or (c) to continue 
to comply with such more restrictive pro¬ 
vision. However, such an institution 
could request an amendment to such 
Conditions of Insurance by filing an ap¬ 
plication with its Supervisory Agent. 

Section 563.33(e) would provide that 
no insured institution or service corpo¬ 
ration affiliate thereof shall permit any 
officer or employee to work for any af¬ 
filiated person of such institution during 
(he hours of his employment by such 
institution unless such affiliated person 
compensates the institution for the time 
during which the officer or employee was 
engaged in such work. The Board does 
not presently have any regulations or 
other general controls in this area. 

Section 563.33(f) would provide that 
compensation to directors, members of 
advisory boards of directors and advisory 
committees, and officers of insured in- 
S «i ons an( * thelr service corporation 
affiliates shall not be in excess of that 

uu* 1 ls rea sonable and commensurate 
5JJ* 1 their duties and responsibilities, 
r c requirement k presently set forth 
5 563.17(b), Management and flnan- 
s a *)d would be moved to new 

tV?u 3(g) beca use it Is more closely akin 
t? the subject matter of the latter section. 
f° v ';. ever » the § 563.17(b) requirement 

PpUes to directors (but not advisory di¬ 


rectors), officers and employees of an 
insured institution and all service corpo¬ 
rations in which such institution has an 
investment. Employees would be deleted 
from the revised regulation because the 
Board believes that excessive compensa¬ 
tion to them should be controlled in¬ 
directly as a part of the normal fiduciary 
responsibilities of an institution’s man¬ 
agement. Coverage of excessive compen¬ 
sation to directors and officers of service 
corporations which are less than 50 per¬ 
cent owned would be deleted from the 
revised regulation because the Board also 
questions whether this coverage is war¬ 
ranted in view of the responsibilities of 
management to exercise supervision and 
independent judgment in this area. Sec¬ 
tion 563.17 would also be amended by 
revoking paragraph (b) thereof and by 
redesignating paragraph (a) thereof as 
§ 563.17. 

B. Revised § 563.34: Selection of de¬ 
pository. Section 563.34 would use the 
terms “affiliate” and “financial institu¬ 
tion”; these terms were defined in § 563.- 
33 and would have the same meanings in 
§ 563.34. Section 563.34(a) also would de¬ 
fine two additional terms for use therein. 
The term “depository”, when used with 
respect to an insured institution, would 
mean any financial institution with 
which such insured institution main¬ 
tains funds on deposit. An “interlock”, 
would be deemed to exist between an in¬ 
sured institution and a depository when¬ 
ever such depository is an affiliated per¬ 
son of such institution or whenever any 
director, officer or controlling person of 
such institution is a director or officer of 
such depository or of an affiliate of such 
depository. 

Revised § 563.34(b) would prohibit an 
insured institution from establishing a 
depository relationship with a depository 
with which it has an interlock after the 
effective date of § 563.34 and would pro¬ 
hibit the maintenance of an existing de¬ 
pository relationship on and after Janu¬ 
ary 1. 1976. An insured institution could, 
request approval from the Corporation 
to establish or maintain a depository re¬ 
lationship not permitted by 5 563.34(b). 
Any such request would have to be filed 
with the appropriate Supervisory Agent 
and in taking action on such a request 
the Corporation would consider (1) the 
size of the depository relative to the 
deposits maintained by such insured in¬ 
stitution, (2) the degree of interlocking 
relationships, and (3> any other factor 
which is or may be detrimental to the 
institution or investors or depositors 
therein or borrowers therefrom. 

Section 563.34 presently prohibits in¬ 
sured institutions, except with the prior 
written approval of the Corporation, 
from establishing depository relation¬ 
ships after July 1, 1972, but “grandfath¬ 
ers” such relationships existing on that 
date, unless specifically disapproved by 
the Corporation. Existing § 563.34 also 
permits an insured institution to seek 
approval to establish or maintain a re¬ 
lationship with a depository which would 
otherwise be prohibited and provides that 
Corporation approval will turn on the 
same considerations set forth in revised 


5 563.34(b). Revised § 563.34 also would 
differ from the existing provision in that 
an interlock is presently deemed to exist 
whenever any officer, director, or con¬ 
trolling person of an insured institution 
or attorney regularly serving the insti¬ 
tution as an attorney-at-law, or a spouse 
of any of the foregoing, is an officer, part¬ 
ner, director or trustee of the depository 
or the owner of 10 percent or more of the 
depository’s stock. The Board questions 
whether present § 563.34 may go too far 
in presuming the existence of an inter¬ 
lock solely or. the ground that an attor¬ 
ney or the spouse of a director, officer 
or controlling person or attorney is a di¬ 
rector, officer or controlling person of the 
depository. Revised § 563.34 would also 
delete the term “partner” in connection 
with the definition of an interlock be¬ 
cause this term makes no sense; the term 
“trustee” is incorporated into the defi¬ 
nition of “director” in new § 561.31. 

II. Restrictions Concerning Affiliated 
Persons. A. New §§ 561.29 . 561.30. 561.31 
and 561.32: Definitions of Affiliated Per¬ 
son. Immediate Family, Director and Of¬ 
ficer. New §§ 563.40, captioned Payment 
of fees to affiliated persons, 563.41, cap¬ 
tioned Transactions with affiliated per¬ 
sons involving real property, and 563.43, 
captioned Loans involving affiliated per¬ 
sons , generally would involve restrictions 
on various activities of insured institu¬ 
tions in which “affiliated persons” are in¬ 
volved. New § 561.29 would define an affil¬ 
iated person of an insured institution as: 

(1) any director, member of an advisory 
board of directors or advisory commit¬ 
tee. officer or controlling person of such 
institution and any attorney regularly 
serving such Institution as an attorney- 
at-law; (2) any member of the immedi¬ 
ate family of any of the persons enumer¬ 
ated in (1); (3) any law firm regularly 
serving such institution; and (4) any 
corporation, partnership or trust in 
which the persons enumerated in (1), 

(2) and (3) have directly or indirectly 
(other than through an insured institu¬ 
tion) a 10 percent or more equity or ben¬ 
eficial interest, either individually or col¬ 
lectively. An attorney or law firm would 
not normally be considered to be “reg¬ 
ularly serving” an insured institution 
unless such attorney or firm serves as a 
principal counsel for such institution. 
Section 561.28 presently defines a “con¬ 
trolling person” of an insured institu¬ 
tion as “any person or entity owning or 
holding ten percent or more of the stock 
or voting rights of such institution or 
otherwise having the power, directly or 
indirectly, to direct or cause the direction 
of the management or policies of the in¬ 
sured institution.” 

As discussed above, the terms “direc¬ 
tor” and “officer” would also be defined 
in conjunction with the definition of 
affiliated person. New § 561.31 would 
define the term “director” to mean “any 
director, trustee or other person per¬ 
forming similar functions with respect to 
any organization whether Incorporated 
or unincorporated.” New 5 561.32 would 
define the term “officer” to mean “the 
chairman of the board (if salaried). the 
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president, any vice-president, the secre¬ 
tary, the treasurer, the principal finan¬ 
cial officer, the comptroller, the principal 
accounting officer, and any other person 
perfoming similar functions with respect 
to any organization whether incorporated 
or unincorporated.” When used with re¬ 
spect to an insured institution, the term 
‘'officer” would also include “any loan 
officer or branch manager, and any other 
person performing similar functions.” 
These new definitions of director and 
officer would be applicable throughout 
the Insurance Regulations. 

New § 561.30 would define the “imme¬ 
diate family” of any natural person as: 

(1) such person’s father, mother, child, 
brother, sister or grandchild (whether 
by the full or half blood or by adoption); 

(2) such person’s spouse; (3) the father, 
mother, brother or sister of such person’s 
spouse (whether by the full or half blood 
or by adoption); and (4) the spouse of 
any of the persons in (1). 

The term “service corporation affiliate” 
is used throughout §§ 563.40, 563. 41 and 
563.43. This term is presently defined in 
§ 561.27 in terms of the § 561.25 defini¬ 
tion of “affiliate”, which is phrased in 
terms of 50 percent ownership. 

B. New § 563.40: Payment of Fees to 
Affiliated Persons. New § 563.40(a), cap¬ 
tioned Loan procurement fees, would pro¬ 
hibit an affiliated person of an insured 
institution from receiving, either directly 
or indirectly, any fee or other compensa¬ 
tion in connection with the procurement 
of a loan from or by such institution or 
a service corporation affiliate thereof. 
Such fees could not be received by an 
affiliated person from the insured insti¬ 
tution itself or from any other source. 

Section 545.6-10, captioned Initial loan 
charges, presently prohibits directors, 
officers and employees of a Federal as¬ 
sociation and persons or firms regularly 
serving such association as attorneys-at- 
law from receiving loan procurement fees. 
The proposed amendments would revise 
this requirement in two respects and ap¬ 
ply it to all insured institutions. First, 
§ 563.40(a) would cover affiliated persons 
as opposed to only directors, officers and 
associated attorneys; however, * 563.40 
(a) does not prohibit the receipt of loan 
procurement fees by employees of an in¬ 
sured institution. Second, § 563.40(a) 
would apply to loans by service corpora¬ 
tion affiliates of insured institutions as 
well as to the institutions themselves. 
The first sentence of § 545.6-10 would be 
deleted by the proposal because it is 
inconsistent with § 563.40(a). 

New 5 563.40(b), captioned Discounts , 
rebates or commissions, would prohibit an 
affiliated person of an insured institution 
from receiving, either directly or indi¬ 
rectly, any discount, rebate or commis¬ 
sion on any initial loan charge which is 
paid by a borrower or any other person in 
connection with a loan made by such in¬ 
stitution or a service corporation affiliate 
thereof. Section 563.40(b) would also pro¬ 
vide that no insured institution or serv¬ 
ice corporation affiliate thereof may re¬ 
ceive, either directly or Indirectly, any 
such discount, rebate or commission un¬ 
less such discount, rebate or commission 


represents compensation for services 
actually performed. 

With respect to initial loan charges, 
§ 545.6-10 presently provides that bor¬ 
rowers from a Federal association may be 
required to pay necessary initial loan 
charges but prohibits directors, officers, 
employees and insider attorneys from 
receiving discounts, rebates or commis¬ 
sions on such initial loan charges. How¬ 
ever, Federal associations are permitted 
to receive and retain such discounts, re¬ 
bates and commissions in connection 
with services actually performed by their 
directors, officers, employees and insider 
attorneys. New § 563.40 would extend the 
prohibition on the receipt of discounts, 
rebates and commissions to all affiliated 
persons, but not to employees, of all in¬ 
sured institutions. Section 563.40(b) 
would apply to loans by service corpora¬ 
tion affiliates as well as to insured in¬ 
stitutions. The provisions of § 545.6-10 
concerning discounts, rebates and com¬ 
missions on initial loan charges would 
be deleted by the proposal because they 
are inconsistent with § 563.40(b). 

The third sentence of § 545.6-10 also 
requires an association to furnish a loan 
settlement statement to a borrower upon 
the closing of a loan. As this requirement 
is also set forth in § 563.17-1 (c) (1) (viii), 
the third sentence of § 545.6-10 would be 
deleted by the proposal. 

In connection with these amendments 
to § 545.6-10, the reference in paragraph 
(a) of § 545.8, captioned Loans without 
requirement of security , to the first two 
sentences of § 545.6-10 would be deleted. 

C. New ft 563.41: Transactions With 
Affiliated Persons Involving Real Prop¬ 
erty. New § 563.41(a) would prohibit an 
insured institution or service corpora¬ 
tion affiliate thereof from engaging in 
any transaction with an affiliated person 
involving the purchase or sale of an in¬ 
terest in real property. 

The second sentence of paragraph (a) 
of § 545.6-5, captioned Purchase of loans , 
presently prohibits a Federal association 
from purchasing a loan from an affiliated 
institution and from directors, officers, 
employees and attorneys of such associa¬ 
tion. This provision is not as broad as 
new § 563.41(a) and the second sentence 
of § 545.6-5(a) therefore would be re¬ 
voked by the proposed amendments. 

New § 563.41(a) would also prohibit an 
insured institution or service corporation 
affiliate thereof from engaging in any 
transaction involving the lease of an in¬ 
terest in real property from an affiliated 
person. Insured institutions could con¬ 
tinue to lease real property to affiliated 
persons without limitation. Section 
563.41(b) would except leases by insured 
institutions and their service corporation 
affiliates which are in existence on the 
effective date of this regulation from 
the 5 563.41(a) prohibition. However, 
with respect to renewals of such leases, 
said 5 563.41(b) would further provide 
that no such lease may be renewed with¬ 
out prior Corporation approval and that 
no such approval will be granted unless 
its terms are fair. In addition, with re¬ 
spect to leases whose renewal terms 
would expire after January 1, 1980, an 
insured institution would also have to 


show that there is no other suitable 
location for the office or that moving to 
a new location would cause undue hard¬ 
ship. 

Section 545.10(b) of the Federal Regu¬ 
lations presently prohibits a Federal as¬ 
sociation from acquiring real estate to 
be used for offices and related association 
facilities from some affiliated persons. 
Said § 545.10(b) is thus less restrictive 
than § 563.41 and would therefore be 
revoked by the proposed amendments. 
The reference in § 545.10(a) to § 545,10 
(b) would be deleted and 5 545.10(c) 
would be redesignated as § 545.10(b). 
Federal associations would of course be 
subject to applicable limitations in the 
Insurance Regulations. 

D. New § 563.43: Loans and Loan Rel¬ 
ated Transactions Involving Affiliated 
Persons. New § 563.43(b) would prohibit 
an insured institution or service corpora¬ 
tion affiliate thereof from making a loan 
to any affiliated person of such institu¬ 
tion and from purchasing a loan made to 
any such person. Insured institutions 
and their service corporation affiliates 
would also be prohibited from investing 
in the securities of affiliated persons and 
from purchasing securities from an af¬ 
filiated person under a repurchase 
agreement. 

Presently, 5 545.6-8, cautioned Loans 
to directors , officers or employees , pro¬ 
hibits Federal associations from making 
loans (other than home loans) to direc¬ 
tors, officers, employees and affiliated at¬ 
torneys of such association and to part¬ 
nerships and to partnerships in which 
any such person has a specified interest. 
Federal associations are also prohibited 
from making loans to corporations in 
which any such person has a specified in¬ 
terest unless the association obtains prior 
approval from its board of directors and 
the corporation to which the loan is made 
is not more than 15 percent owned by any 
such person and is not more than 25 
percent owned by any such persons. New 
§ 563.43(b) Is different from § 545.6-8 in 
that it would not prohibit loans to em¬ 
ployees but would prohibit loans to non¬ 
employees other than those tlisted in 
§ 545.6-8. Said § 545.6-8 therefore would 
be revoked by the proposal. Paragraph 
(a) of § 545.6-20, captioned Loans guar - 
anteed under the Foreign Assistance Act 
of 1961, and 5 545.8-3, captioned Insured 
loans for title purchase, permit Federal 
associations to make specific types of 
loans without regard to any ptlier pro¬ 
vision of Part 545 except § 545.6-8. These 
references to § 545.6-8 would be deleted 
in conjunction with the revocation of 
that section; however, Federal associa¬ 
tions would of course be subject to ap¬ 
plicable limitations in the Insurance 
Regulations. . , 

Paragraph (b) of § 545.8, captionea 
Lands without requirement of security, 
presently permits Federal associations 
to make loans to directors, officers, ein- 
ployees and affiliated attorneys for tne 
purpose of alteration, repair, improve¬ 
ment or equipping of a home or combina¬ 
tion of home and business P r °P erl ;j 
owned and occupied, or to be owned ana 
occupied, as a home by such persons, w 
5 545.8(b) is inconsistent with new 
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5 563.43(b), it would be revoked by the 
proposal and § 545.8(a) would be re¬ 
designated as § 545.8. 

In addition to prohibiting insured in¬ 
stitutions and their service corporation 
affiliates from making loans to affiliated 
persons, § 563.43(c) would prohibit the 
insured institutions and their service cor¬ 
poration affiliates from, either directly 
or indirectly, engaging in the following 
loan-related transactions involving af¬ 
filiated persons: (1) making a loan to or 
purchasing a loan made to any third 
party (a) on the security of property ac¬ 
quired from any affiliated parson of such 
institution, or (b) with the knowledge 
that all or any portion of the proceeds of 
such loan will be paid to or used for the 
benefit of any such affiliated person; (2) 
making a loan to or purchasing a loan 
made to any third party secured by real 
property with respect to which any af¬ 
filiated person of such institution holds 
a security interest; (3) accepting the 
stock, bonds, notes or other securities of 
any affiliated person of such institution 
as security for a loan made by such in¬ 
stitution or service corporation affiliate 
thereof to any third party; (4) maintain¬ 
ing a compensating balance with respect 
to a loan made by any third party to 
any affiliated person of such institution; 
and (5) entering into any guarantee ar¬ 
rangement or making any takeout com¬ 
mitment with respect to a loan made by 
any third party to any affiliated person 
of such institution. 

Both §§ 563.43 (b) and (c) would be 
applicable to transactions by a subsidiary 
insured institution of a savings and loan 
holding company unless the provisions 
in 5 584.3 are less restrictive. Section 
563.43(a) would provide that in such 
event § 584.3 would be controlling with 
respect to such transaction. 

III. Restrictions Concerning Office 
Facilities. Paragraph (a)(1) of § 563.42, 
captioned Office facilities , would require 
each principal and branch office of an 
insured institution to be located in 
quarters which are independent of other 
financial institutions and their affiliates. 
The term “branch office”, as used in 
1 563.42(a), would refer to any office of 
an insured institution (other than its 
principal office) at which savings account 
transactions are effected if the office 
occupies more than 500 square feet of 
floor space and has more than four teller 
stations which are operated by employees 
such institution. The term “financial 
institution” and “affiliate” would have 
jne same meanings as in proposed 
563.33(a) (l) and (2)—that is, savings 
and loan-type associations, mutual sav¬ 
in^ banks, commercial banks and trust 
companies and persons or companies 
^hich control, are controlled by or are 
jmaer common control with such finan¬ 
cial institutions, where control is defined 
m ^ rms of 25 percent ownership, 
in fl! nclpal and b ranc h offices of insured 
nstttutions would also be required to be 
SSfP endenfc of businesses—including 
ccvico corporations—which are closely 
J^ated toe savings and loan business. 
These closely related businesses are the 


same businesses listed in proposed 
§ 563.33(b)(4). 

The requirements of § 563.42(a) con¬ 
cerning the independence of office quar¬ 
ters would not affect the validity of any 
existing lease by or from an insured in¬ 
stitution. However, an existing lease 
could not be renewed without prior writ¬ 
ten approval of the Corporation and ap¬ 
proval would not be granted unless the 
renewal terms were fair. 

With respect to such leases, § 563.42(a) 
also would provide that no such lease 
shall be renewed without the written ap¬ 
proval of the Corporation and requires 
any request for such an approval to be 
filed with the appropriate Supervisory 
Agent. No such approval would be 
granted unless the terms of the lease 
were fair, regardless of when the renewal 
term would expire. The proposed regula¬ 
tion sets forth two further showings— 
one applicable to leases by an insured 
institution and the other to leases from 
an insured institution—with respect to 
all leases whose renewed terms would 
expire on or after January 1, 1978. An 
insured institution seeking approval to 
renew a lease from a lessor would be re¬ 
quired to show that there is no other 
suitable location for the institution’s of¬ 
fice or that moving the office to another 
location would cause undue hardship. An 
institution seeking to renew a lease to a 
lessee would be required to show that 
there is either no other suitable location 
for the lessee, that moving to another 
location would cause undue hardship for 
the lessee, or that there is no other suita¬ 
ble lessee. 

Section 563.42(b) would require the 
principal offices of all insured institu¬ 
tions to be on the ground floor. An 
insured institution could request permis¬ 
sion to locate its principal office in non¬ 
ground floor quarters, but no such ap¬ 
proval would be given unless the quar¬ 
ters involved were the equivalent of 
ground floor (such as an elevated walk¬ 
way) or the use of such quarters would 
not have an adverse effect on the insti¬ 
tution. 

IV. Restrictions Concerning the Pay¬ 
ment of Legal Fees. Paragraph (a) of 
§ 563.35, captioned Certain conditions 
prohibited, presently prohibits an in¬ 
sured institution, and a director, officer 
or employee thereof from granting any 
loan on condition that the borrower 
contract for any of the following services 
from any specific firm, agency or person: 
(1) insurance (except insurance or a 
guarantee provided by a government 
agency); (2) building materials; (3) 
legal services, including title examina¬ 
tion, escrow and abstract services; and 
(4) services of a real estate agent or 
broker. Section 563.35(a) would be re¬ 
vised by adding construction services 
and sales or services related to mobile 
homes to this list. 

Section 563.35(b) presently limits the 
application of § 563.35(a) by providing 
that the § 563.35(a) prohibition con¬ 
cerning insurance shall not be con¬ 
strued to prohibit an insured institu¬ 
tion from refusing to grant any type of 


loan or extend any other service if the 
borrower wishes, in connection with 
such loan or service, to contract with or 
select a particular company, firm, agency 
or person whose services, in such con¬ 
nection, are believed by the insurfed 
institution on reasonable grounds to 
afford it insufficient protection. The pro¬ 
posal would amend paragraph (b) to re¬ 
fer to legal services as well as to in¬ 
surance services. 

New § 563.35(c) would require an in¬ 
sured institution to advise a borrower in 
writing reasonably in advance of the clos¬ 
ing of a loan—but not later than the 
time of commitment to make such loan— 
of his right to freely select the company 
or person rendering legal services and in¬ 
surance services. This notice requirement 
would apply only to home loans. Section 
541.10-2 defines a home as “real estate 
upon which is located one or more single¬ 
family dwellings, or dwelling units, for 
not more than 4 families in the aggre¬ 
gate.” 

Existing § 563.35(c) provides that the 
§ 563.35(a) legal services prohibition 
shall not be construed to prohibit an in¬ 
sured institution from requiring a bor¬ 
rower to pay an initial loan charge to 
reimburse such institution for legal serv¬ 
ices rendered to it by an attorney 
selected by such institution in connection 
with the processing and closing of a loan. 
Section 563.35(c) would be redesignated 
as § 563.35(d) and completely revised to 
prohibit an insured institution from re¬ 
quiring a home borrower to pay any part 
of the legal services (as set forth in 
§ 563.35(a) (3)) performed in connection 
with the closing and processing of a loan 
unless such services were performed by 
a firm or person selected by the borrower. 
An insured institution could, of course, 
engage an attorney other than the at¬ 
torney selected by the borrower. How- 
ever, the institution could not charge the 
borrower for the services performed by 
such an additional attorney. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Part 561 by adding §§ 561.29, 561.30, 
561.31 and 561.32 thereto and to amend 
Part 563 by revising §§ 563.17, 563.34 and 
563.35 thereof and by adding §§ 563.33, 
563.40, 563.41, 563.42 and 563.43 thereto, 
as set forth below. The Federal Home 
Loan Bank Board hereby further pro¬ 
poses to amend Part 545 by revoking 
§ 545.6-8 and by revising §§ 545.6-5(a), 
545.6-10, 545.6-20(a), 545.8, 545.8-3 and 
545.10 thereof, as set forth below. The 
Federal Home Loan Bank Board hereby 
withdraws Board Resolution Nos. 70-61, 
70-63, 71-372 and 74-63. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 320 First Street, 
NW., Washington, D.C. 20552. by Janu¬ 
ary 21, 1975, as to whether this proposal 
should be adopted, rejected, or modified. 
Written material submitted will be avail¬ 
able for public inspection at the above 
address unless confidential treatment is 
requested or the material would not be 
made available to the public or otherwise 
disclosed under § 505.6 of the General 
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Regulations of the Federal Home Loan 
Bank Board (12 CFR 505.6). 

Proposed revisions of Part 545: 

1. §545.6-5 (a) is revised to read as 
follows: 

§ 545.6—5 Purchase of loans. 

(a) General provisions. A Federal as¬ 
sociation may purchase any loan that 
it may make, unless expressly prohibited 
by other provisions of this part, and may 
also purchase any insured loan secured 
by a home or combination of home and 
business property located outside of the 
State (including the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
and the possessions of the United States) 
in which such association’s home office is 
located at an investment not exceeding 
the sum of (1) $55,000 for each single¬ 
family dwelling, or $82,500 with respect 
to each such dwelling in Alaska, Guam 
or Hawaii: (2) an amount per dwelling 
unit within the limits sets forth in sec¬ 
tion 207(c) (3) of the National Housing 
Act, with such increases therein as may 
be made from time to time by the Fed¬ 
eral Housing Commissioner in accord¬ 
ance therewith: and (3) the percentage 
of value acceptable to the insuring agen¬ 
cy of such part of the property as is not 
attributable to dwelling use. If a Federal 
association increases its savings accounts 
as a part of the purchase of any loan, it 
shall obtain such approval as is required 
by the rules and regulations for insurance 
of accounts. 

• • • # • 

2. § 545.6-8 is revoked. 

§ 545.6—8 [Revoked: effective: .] 

3. § 545.6-10 is revised to read as fol¬ 
lows: 

§ 545.6—10 Initial loan charge?. 

Except as provided in § 563.35(d) of 
this chapter, borrowers may be required 
to pay the necessary initial charges in 
connection with the making of a loan, 
including the actual costs of title ex¬ 
amination, appraisal, credit report, sur¬ 
vey, drawing of papers, closing of the 
loan, and other necessary Incidental 
services and costs in such reasonable 
amounts as may be fixed by the board of 
directors; such necessary initial charges 
may be collected by the association from 
the borrower and paid to the persons 
rendering such services. 

4. The introductory text of § 545.6-20 

(a) and (a) (3) are revised as follows: 

§ 545.6—20 Loans guaranteed under the 
Foreign Assistance Act of 1961. 

(a) General . Without regard to the 
provisions of any other section of this 
part, a Federal association which has a 
charter in the form of Charter K (rev.) 
or Charter N may invest in any of the 
following loans, or any interest therein: 
• • • • • 

(3) Loans having the benefit of any 
guaranty under sections 221 or 222 of 
such Act, as in effect on December 30, 
1969, and thereafter. 

• • • • • 


5. The introductory text of § 545.8(a) 
Is revised and (b) revoked as follows: 

§ 545.8 Loans without requirement of 
security. 

(a) Without regard to any other pro¬ 
vision of this part except § 545.6-10, any 
Federal association that has amended 
Charter K by the addition thereto of 
section 14.1 and any Federal association 
that has a charter in the form of Charter 
K (rev.) or Charter N may, upon adop¬ 
tion of such a loan plan by its board of 
directors, invest in loans of the following 
types, but no investment shall be made 
under this section if immediately after 
such investment the outstanding aggre¬ 
gate of all investments of the association 
made under this section would exceed 20 
percent of the association’s assets: 

• • • • • 

(b) [Revoked; effective: .1 

6. § 545.8-3 is revised to read as fol¬ 
lows: 

§ 545.8—3 Insured loans for title pur¬ 
chase. 

Without regard to any other provision 
of this part, a Federal association which 
has a Charter in the form of Charter K 
(rev.) or Charter N may invest in loans, 
or interests therein, made for the purpose 
of financing the purchase by homeowners 
of the fee simple title to property on 
which their homes are located and as to 
which the association has the benefit of 
insurance under section 240 of the Na¬ 
tional Housing Act, as amended, or of 
a commitment or agreement for such 
insurance. 

7. § 545.10 is revised to read as follows: 

§ 545.10 Real estate for office and re¬ 
lated facilities. 

(a) A Federal association may invest 
in real estate (improved or unimproved) 
to be used for office and related facilities 
of the association, or for such office and 
related facilities and for rental or sale, if 
each such investment is made and main¬ 
tained pursuant to a prudent program 
of property acquisition to meet either 
the association’s present needs or its 
reasonable future needs for office and 
related facilities. Except with the prior 
approval of the Board, no such invest¬ 
ment may be made before the Board has 
approved an application for the estab¬ 
lishment or maintenance of an office fa¬ 
cility at the location of such real estate 
or the change of an office facility to such 
location, if, as a result of such invest¬ 
ment, the outstanding aggregate book 
value of all such investments made be¬ 
fore such Board approval would exceed 
25 percent of the association’s net worth. 
Except with the prior approval of the 
Board, no such investment may be made 
before or after the Board has approved 
an application, if any such application is 
required, for the establishment or main¬ 
tenance of an office facility at the loca¬ 
tion of such real estate or the change of 
an office facility to such location, if, as 
a result of such investment, the out¬ 
standing aggregate book value of all such 
investments made before and after such 


Board approval would exceed the associ¬ 
ation’s net worth. 

(b) Requests for Board approval of ex¬ 
ceptions. Any request by a Federal asso¬ 
ciation for Board approval of an excep¬ 
tion to the limitations contained in this 
section shall be transmitted to the Su¬ 
pervisory Agent, with a copy thereof to 
the Director, Office of Examinations and 
Supervision, 320 First Street N.W., Wash¬ 
ington, D.C. 20552. As used in this sec¬ 
tion, the term "Supervisory Agent” 
means the President of the Federal Home 
Loan Bank of which the Federal asso¬ 
ciation is a member or any other officer 
or employee of such bank designated by 
the Board as its agent pursuant to 
§ 501.11 of this chapter. 

Proposed additions to Part 561: 

918. Section 561.29 is added to read as 
follows: 

§ 561.29 Affiliated person. 

An "affiliated person” of an insured 
institution refers to. 

(a) Any director, member of an ad¬ 
visory board of directors or advisory com¬ 
mittee, officer or controlling person of 
such Institution and any attorney reg¬ 
ularly serving such institution as an 
attomey-at-law; 

(b) Any member of the immediate 
family of any of the persons enumerated 
in paragraph (a) of this section: 

(c) Any law firm regularly serving 
such institution; and 

(d) Any corporation, partnership or 
trust in which the persons or companies 
enumerated in paragraphs (a), (b) and 

(c) of this section have, either directly 
or indirectly (other than through the in¬ 
sured institution >. a 10 percent or more 
equity or beneficial interest, either in¬ 
dividually or collectively. 

9. Section 561.30 is added to read as 
follows: 

§ 561.30 Immediate family. 

The "immediate family” of any nat¬ 
ural person refers to: 

(a) Such person’s father, mother, 
children, brothers, sisters and grand¬ 
children (whether by the full or half 
blood or by adoption) ; 

(b) Such person’s spouse; 

(c) The father, mother, brothers and 
sisters of such person’s spouse (whether 
by the full or half blood or by adoption); 
and 

(d) The spouse of any of the persons 
enumerated in paragraph (a) of this 
section. 

10. Section 561.31 is added to read as 
follows: 

§ 561.31 Director. 

The term •’director” means any di¬ 
rector, trustee or other person perform¬ 
ing similar functions with respect to any 
organization whether incorporated or 
unincorporated. , Ae 

11. Section 561.32 is added to read as 
follows: 

§ 561.32 Officer. 

The term "officer” means the chair¬ 
man of the board of directors (if sala¬ 
ried) , the president, any vice-president. 
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the secretary, the treasurer, the princi¬ 
pal financial officer, the comptroller, the 
principal accounting officer, and any 
other person performing similar func¬ 
tions with respect to any organization 
whether incorporated or unincorpo¬ 
rated. When used with respect to an in¬ 
sured institution, the term “officer” also 
means any loan officer or branch man¬ 
ager, and any other person performing 
similar functions for such institution. 

Proposed revisions of Part 563: 

12. Section 563.17 is revised to read as 
follows: 


§563.17 Management and financial 
policies. 

For the protection of its insured 
members and other insured institutions, 
each insured institution and service cor¬ 
poration thereof shall maintain safe and 
sound management and shall pursue 
financial policies that are safe and con¬ 
sistent with the economical home financ¬ 
ing and the purposes of insurance of 
accounts and are appropriate to their 
respective types of operations; in imple¬ 
menting this regulation the Corporation 
will take into consideration that service 
corporations may be authorized to en¬ 
gage in activities which involve a higher 
degree of risk than do activities per¬ 
mitted to insured institutions. 

13. Section 563.33 is added to read as 
follows: 


§563.33 Directors, advisory director*, 
officers and employee*. 

(a) Definitions . (1) Financial institu¬ 
tion. As used in this section, the term 
“financial institution” means any sav¬ 
ings and loan association, building and 
loan association, homestead association, 
cooperative bank, mutual savings bank, 
commercial bank or trust company. 

(2) Affiliate. As used in this section, an 
“affiliate” of any financial institution 
means any person or company which 
controls, is controlled by or Is under 
common control with, sucl. financial in¬ 
stitution. 

(3) Control. As used in this section, 
a person or company will be deemed to 
nave control of an entity if such person 
or company directly or indirectly or 
acting in concert with one or more other 
Persons or companies, or through one or 
jnore subsidiaries, owns, controls, or 
nolds with power to vote, or holds proxies 
representing, more than 25 percent of 
tne voting shares or rights of such entity; 
or controls in any manner the election or 
appointment of a majority of the direc¬ 
tors of such entity; or is a general part- 

in or has contributed more than 25 
Percent of the capital of such entity. 
jv Service corporation affiliate. As 
osea in this section, the term “service 
Ration affiliate” has the meaning 

SKAi } 5 * 1 -*- 56L2<I - 56121 
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(2) A majority of the directors of an 
insured institution shall live or work In 
one or more of the communities served 
by such institution. 

(3) Not more than one-third of the 
directors of an insured institution shall 
be officers or employees of such institu¬ 
tion or of any affiliate of such institu¬ 
tion. 

(4) Not more than one-third of the 
directors of an insured institution shall 
be significantly engaged, other than 
through an affiliate of such institution, 
in a business materially engaged in the 
following activities; underwriting, rein¬ 
suring, agency or brokerage services in¬ 
volving homeowners’, credit life, credit 
health and accident, private mortgage or 
title insurance; consumer finance com¬ 
pany activities; mobile home manufac¬ 
turing or sales; building material or sup¬ 
ply sales; real estate development or in¬ 
vestment; building construction; real 
estate sales; property management; 
mortgage banking; appraisals; escrow, 
abstract or deed of trust services; and 
legal services performed by attorneys 
regularly serving such insured institu¬ 
tion as attorneys-at-law. A director 
shall be deemed to be significantly en¬ 
gaged in a business if the director is an 
officer, employee, or general partner of 
the business or if the director has, either 
directly or indirectly, a 10 percent or 
more equity or beneficial interest in the 
business. 

(5) A majority of the directors of an 
insured institution shall be persons who 
are not enumerated in paragraphs (b) 
(3) or (b)(4) of this section and who 
are not directors of any other financial 
institution or affiliate thereof, unless 
such financial institution or affiliate is 
an affiliate of such insured institution. 

(6) At least one third of the directors 
of an insured institution shall be per¬ 
sons who are not enumerated in para¬ 
graph (b) (3) of this section and who 
are not directors of any affiliate of such 
institution other than a service corpora¬ 
tion. 

(7) Not more than two directors of an 
insured institution shall be members of 
the same immediate family. 

(8) Not more than one director of an 
insured institution shall be a member of 
the same law firm. 

(9) Not more than two directors of an 
insured Institution shall be directors of 
any other financial institution or affili¬ 
ate thereof, and such two directors shall 
not both be directors of the same other 
financial institution or affiliate thereof; 
except that this paragraph (b) (9) shall 
not apply to a financial institution or 
affiliate thereof if such financial institu¬ 
tion or affiliate is an affiliate of such in¬ 
sured institution. 

(10) No director of an insured insti¬ 
tution shall be an officer or employee of 
any other financial Institution or affili¬ 
ate thereof; except that this paragraph 

(b) f 10) shall not apply to a financial 
institution or affiliate thereof if such fi¬ 
nancial institution or affiliate is an affili¬ 
ate of such insured institution. 

(c) Officers. (1) Not more than two 
officers of an insured institution shall be 


officers or employees of affiliates of such 
institution other than service corpora¬ 
tions. 

(2) No officer of an Insured institution 
shall be an officer or employee of any 
other financial institution or affiliate 
thereof unless such financial institution 
or affiliate is an affiliate of such Insured 
institution. 

(d) Compliance. (1) Institutions oper¬ 
ating under more restrictive provisions. 
Any insured institution presently operat¬ 
ing pursuant to Conditions of Insurance 
containing a provision which is more re¬ 
strictive than the corresponding provi¬ 
sion in paragraphs (b) or (c) of this sec¬ 
tion shall continue to operate pursuant 
to such Conditions. However, such insti¬ 
tution may request an amendment to 
such Conditions by filing an application 
with a Supervisory Agent of the Corpora¬ 
tion at the Federal Home Loan Bank of 
the district in which such institution is 
located. 

(2) Compliance dates. Any insured in¬ 
stitution which is operating pursuant to 
Conditions of Insurance containing a 
provision which is less restrictive than 
the corresponding provision in para¬ 
graphs (b) or (c) of this section shall at 
least be in compliance with such less re¬ 
strictive provision until its 1984 annual 
meeting. No person shall become a di¬ 
rector of such insured institution after 
[effective date of regulation] if such per¬ 
son's directorship would result in a vio¬ 
lation of such paragraphs (b) or (c). 
No director of such insured institution 
shall assume any new relationship with 
any person or entity after [effective date 
of regulation] if such new relationship 
would result in a violation of such para¬ 
graphs (b) or (c). Each insured institu¬ 
tion shall be In compliance with such 
paragraphs (b) and (c) after its 1984 an¬ 
nual meeting. An insured institution 
shall also continue to comply with any 
provisions of any agreement with the 
Corporation not covered by such para¬ 
graphs (b) and (c). 

(e) Other employment. No insured in¬ 
stitution or service corporation affiliate 
thereof shall permit any officer or em¬ 
ployee to work for any affiliated person 
of such institution during the hours of 
his employment by such institution or 
service corporation unless such affiliated 
person compensates such institution or 
service corporation for the time during 
which such officer or employee was en¬ 
gaged in such work. 

(f) Excess compensation. Compensa¬ 
tion to directors, members of advisory 
boards of directors and advisory com¬ 
mittees, and officers of each insured in¬ 
stitution and any service corporation 
affiliate thereof shall not be in excess of 
that which is reasonable and commen¬ 
surate with their duties and responsibili¬ 
ties. In determining whether the com¬ 
pensation of any such person is in excess 
of that which is reasonable and com¬ 
mensurate with his duties, the factors to 
be considered by the Corporation will 
include; (1) the compensation paid to 
other persons employed by such institu¬ 
tion or service corporation; (2) the com¬ 
pensation paid to persons performing 
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similar duties in comparable insured in¬ 
stitutions or service corporations; (3) 
the qualifications of such persons; (4) 
the size and complexity of such institu¬ 
tion or service corporation; (5) the fi¬ 
nancial condition, income and growth 
record of such institution or service cor¬ 
poration; and (6) generally prevailing 
economic conditions. 

14. Section 563.34 is revised to read as 
follows: 

§ 563.31 Selection of Depository. 

(a) Definitions. (1) The term “affili¬ 
ate” and “financial institution” as used 
in this section are defined in § 563.33(a). 

(2) Depository. As used in this section, 
the term “depository”, when used with 
respect to an insured institution, means 
any financial institution with which such 
insured institution maintains funds on 
deposit. 

(3) Interlock. As used in this section, 
an “interlock” will be deemed to exist 
between an insured institution and a 
depository whenever such depository is 
an affiliated person of such institution 
or whenever any director, member of an 
advisory board of directors or advisory 
committee, officer or controlling person 
of such institution is a director or officer 
of such depository or of an affiliate of 
such depository. 

(b) Restrictions. (1) Except with the 
prior written approval of the Corpora¬ 
tion pursuant to paragraph (b)(2) of 
this section, no insured institution shall 
establish a depository relationship with 
a depository with which it has an inter¬ 
lock after [effective date of regulation! 
or maintain any such depository rela¬ 
tionship in existence on such date after 
January 1, 1976. 

(2) An insured institution may request 
approval from the Corporation to estab¬ 
lish or maintain a depository relation¬ 
ship not permitted by paragraph (b) (1) 
of this section. Any such request shall be 
filed with a Supervisory Agent of the 
Corporation at the Federal Home Loan 
Bank of the district in which such insti¬ 
tution is located. In taking action with 
respect to any such request, the Cor¬ 
poration will consider the size of the 
depository relative to the deposits main¬ 
tained by such insured institution, the 
amount of the deposits relative to the 
size of such insured institution, the de¬ 
gree of interlocking relationships, and 
any other factor v/hich may have a 
detrimental effect on the institution or 
investors or depositors therein or bor¬ 
rowers therefrom. 

15. Section 563.35 is revised to read as 
follows: 

§ 563.35 Certain conditions prohibited. 

(a) No insured institution or director, 
officer or employee thereof may grant 
any loan on the prior condition, agree¬ 
ment, or understanding that the bor¬ 
rower contract for any of the following 
with any specific company, firm, agency, 
or person: 

(1) Insurance (except insurance or a 
guaranty provided by a government 
agency); 


(2) Building materials or construction 
services: 

(3) Legal services, including title ex¬ 
amination, escrow and abstract services; 

(4) Services of a real estate agent or 
broker: and 

(5) Sales or services related to mobile 
homes. 

(b) Nothing in this section shall be 
construed to prohibit an insured insti¬ 
tution from refusing to grant any loan 
if the borrower wishes, in connection 
with such loan, to select a particular 
company, firm, agency or person to per¬ 
form the services set forth in paragraphs 
(a) (1) and (a) (3) of this section if such 
institution on reasonable grounds be¬ 
lieves that such services afford it insuffi¬ 
cient protection. 

<c) In connection with a loan on a 
home (as defined in § 541.10-2 of this 
chapter) by an insured institution, such 
institution shall advise the borrower in 
writing reasonably in advance of the 
closing of such loan (but not later than 
the time of the commitment to make 
such loan) of his right to freely select 
the company, firm, agency or person 
rendering the services set forth in para¬ 
graphs (a) (D and (a) (3) of this section 
if any such services are to be performed. 

(d) In connection with a loan on a 
home (as defined in § 541.10-2 of this 
chapter) by an insured institution, such 
institution shall not require the borrower 
to pay any part of the cost of the serv¬ 
ices set forth in paragraph (a) (3) of this 
section unless such services are performed 
by a firm or person freely selected by 
such borrower. However, if such institu¬ 
tion desires to receive legal services, as 
set forth in paragraph (a)(3) of this 
section, in connection with the process¬ 
ing or closing of such a loan in addition 
to those performed by the firm or person 
so selected by the borrower, then such 
institution shall not require the borrower 
to pay for such additional legal services. 

16. Section 563.40 is added to read as 
follows: 

§ 563.40 Payment of Fees to Affiliated 
Persons. 

(a) Loan procurement fees. No af¬ 
filiated person of an insured institution 
may receive, directly or indirectly, from 
such institution or from any other source 
any fee or other compensation of any 
kind in connection with the procurement 
of any loan from or by such insured 
institution or service corporation affiliate 
thereof. 

(b) Discounts, rebates and commis¬ 
sions. No affiliated person of an insured 
institution may receive, directly or in¬ 
directly, any discount, rebate or com¬ 
mission on any initial loan charge which 
is paid by a borrower (or any other 
person) in connection with a loan made 
by such institution or service corpora¬ 
tion affiliate thereof. No insured institu¬ 
tion or service corporation affiliate 
thereof may receive, directly or indi¬ 
rectly, any such discount, rebate or com¬ 
mission unless such discount, rebate or 
commission represents compensation for 
services actually performed. 


17. Section 563.41 is added to read as 
follows: 

§ 563.41 Transactions with affiliated 
persons involving real property. 

(a) Prohibition. Except as provided in 
paragraph (b) of this section, no In¬ 
sured institution or service corporation 
affiliate thereof shall engage, either di¬ 
rectly or indirectly, in any transaction 
with an affiliated person of such institu¬ 
tion involving the purchase or sale of 
an interest in real property from an 
affiliated person of such institution, or 
the lease of an interest in real proper 
from an affiliated person of such 
Institution. 

(b) Exception for office building leases. 
The prohibition set forth in paragraph 
(a) of this section does not affect the 
validity of any lease by an insured insti¬ 
tution or service corporation affiliate 
thereof of property on which such insti¬ 
tution or service corporation maintains 
an office if such lease is in existence on 
[effective date of regulation]. However, 
no such lease shall be renewed without 
the prior written approval of the Cor¬ 
poration and any request for any such 
approval shall be filed with a Super¬ 
visory Agent of the Corporation at the 
Federal Home Loan Bank of the district 
in which such institution or service cor¬ 
poration is located. No such Corporation 
approval will be granted without a show¬ 
ing by the insured institution or sendee 
corporation that the terms of such re¬ 
newal are fair. If such lease, as so re¬ 
newed, would expire on or after Janu¬ 
ary 1, 1980, such institution or service 
corporation shall also show that there is 
no other suitable location for the office 
or the moving to another location would 
cause undue hardship. 

18. Section 563.42 is added to read as 
follows: 

§ 563.42 Office facilities. 

(a) Independent quarters. (1) Re¬ 
quirements. Each principal or branch 
office of an insured institution shall be 
located in quarters which are independ¬ 
ent of other financial institutions and 
affiliates thereof (as defined in §5 563.33- 
(a)(1) and (2), and the types of busi¬ 
nesses described in § 563.33(b) (4)). For 
purposes of this section, the term 
“branch office” shall refer to any office of 
an insured institution (other than its 
principal office) at which savings ac¬ 
count transactions are effected if the 
office occupies more than 500 square feet 
of floor space and has more than four 
teller stations operated by employees of 
such institution. 

(2) Exception for existing leases . The 
requirement set forth in paragraph (a) 
(1) of this section does not affect the 
validity of any lease by or from an in¬ 
sured institution which is in existence 
on [effective date of regulation!. How¬ 
ever, no such lease shall be renewed 
without the prior written approval oi 
the Corporation and any request for any 
such approval shall be filed with a Su¬ 
pervisory Agent of the Corporation ai 
the Federal Home Loan Bank of tne 
district in which such institution is 
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cated. No such Corporation approval will 
be granted without a showing by the 
insured institution that the terms of such 
renewal are fair. If such a lease by an 
insured institution, as so renewed, would 
expire on or after January 1, 1978, then 
such institution shall also show that 
there is no other suitable location for 
the office or that moving to another lo¬ 
cation would cause undue hardship. If 
such a lease from an insured institution, 
as so renewed, would expire on or after 
January 1, 1978, then such institution 
shall also show that there is no other 
suitable location for the lessee, the mov¬ 
ing to another location would cause un- 
»due hardship for such lessee, or that 
there is no other suitable lessee. 

<b) Ground floor quarters. Except 
with the prior written approval of the 
Corporation, the principal office of an 
insured institution shall be located in 
ground floor quarters on and after Janu¬ 
ary 1, 1978. Any request for approval of 
any quarters which are not ground floor 
shall be filed with a Supervisory Agent 
of the Corporation at the Federal Home 
Loan Bank of the district in which such 
institution is located. No such Corpora¬ 
tion approval will be granted without 
a showing by the insured institution that 
such quarters are the equivalent of 
ground floor quarters or that the use of 
such quarters will not have any adverse 
effect on such institution. 

19. Section 563.43 is added to read as 
follows: 


PROPOSED RULES 

§ 563.43 Loans involving affiliated per¬ 
sons. 

(a) Scope of section. To the extent 
that any provision of this section is less 
restrictive than any corresponding pro¬ 
vision of § 584.3 of tills chapter relat¬ 
ing to a transactioh by a subsidiary in¬ 
sured institution of a savings and loan 
holding company, the provisions con¬ 
tained in said § 584.3 shall control with 
respect to such transaction. 

(b) Prohibitions concerning transac¬ 
tions with affiliated persons. No insured 
institution or service corporation affiliate 
thereof shall, either directly or in¬ 
directly, make a loan to any affiliated 
person of such institution or purchase 
such a loan. 

(1) No insured institution or service 
corporation affiliate thereof shall in¬ 
vest, either directly or indirectly, in the 
stock, bonds, notes or other securities of 
any affiliated person of such institution. 

t2) No insured institution or service 
corporation affiliate thereof shall, either 
directly or indirectly, purchase securi¬ 
ties unde'r a repurchase agreement from 
any affiliated person of such institution. 

(c) Prohibitions concerning transac¬ 
tions with third persons. No insured in¬ 
stitution or service corporation affiliate 
thereof shall, either directly or in¬ 
directly: 

(1) Make a loan to, or purchase a 
loan made to, any third party (1) on 
the security of property acquired from 
any affiliated person of such institution. 
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or (ii) with the knowledge that all or 
any portion of the proceeds of such loan 
will be paid to or used for the benefit of 
any such affiliated person; 

(2) Make a loan to, or purchase a loan 
made to, any third party secured by real 
property with respect to which any affili¬ 
ated person of such institution holds a 
security interest; 

(3) Accept the stock, bonds, notes or 
other securities of any affiliated person 
of such institution as security for a loan 
to any third party made or purchased 
by such institution or service corporation 
affiliate thereof; 

(4) Maintain a compensating balance 
with respect to a loan made by any third 
party to any affiliated person of such 
institution; or 

(5) Enter into any guarantee arrange¬ 
ment or make any takeout commitment 
with respect to a loan made by any third 
party to any affiliated person of such 
institution. 

(Secs. 402, 403, 407. 48 Stat. 1256, 1257, 1260. 
as amended; 12 U.S.C. 1725, 1726, 1730. 8ec. 
6 , 48 Stat. 132, as amended; 12 T7.S.C. 1464. 
Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 3 
CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. - 

[seal! Grenville L. Millard, Jr., 
Assistant Secretary. 

|FR Doc.74-28461 Filed 12-4-74;8:45 amj 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

PRIVATE SECURITY ADVISORY COUNCIL 
Change in Agenda 

Notice is hereby given that discussion 
on the proposed model statute relating 
to the regulation of the private security 
guard industry, which was previously an¬ 
nounced to be held during the Private 
Security Advisory Council conference in 
Williamsburg, Virginia, December 11-13, 
has been cancelled. Discussion of all 
other topics will still be held as an¬ 
nounced. 

Gerald Yamada, 
Attorney-Advisor, 
Office of General Counsel. 
IFR Doc.74—28587 Filed 12-4^74; 10:59 am] 

* _ 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

INDIAN TRIBES PERFORMING LAW AND 
ORDER FUNCTIONS 

Notice of Determination—Amendment 
November 27,1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 


Section 601(d), Title 1 of the Omni¬ 
bus Crime Control and Safe Streets Act 
of 1968, Pub. L. 90-351, places respon¬ 
sibility on the Secretary of the Inte¬ 
rior to determine those Indians tribes 
which perform law and order functions. 
The listing published beginning on page 
13758 of the May 25, 1973, Federal Reg¬ 
ister (38 FR 13758) identified all eli¬ 
gible Indian tribes and the specific law 
and order functions they have respon¬ 
sibility to exercise. Determination con¬ 
cerning Indian tribes not listed are made 
on an individual basis upon application 
by such tribes under provisions of the 
act of the Law Enforcement Assistance 
Administration, Department of Justice. 
The Secretary’s authority to make such 
determinations was delegated to the 
Commissioner of Indian Affairs by 230 
DM 1. 

It has been determined by the Com¬ 
missioner of Indian Affairs that the 
Puyallup Tribe of Washington has re¬ 
sponsibility for exercising all of the six 
law and order functions shown in the 
published listing. 

Therefore, the listing published begin¬ 
ning on page 13758 of the May 25. 1973, 
Federal Register (38 FR 13758) is 
amended by revising the entry for the 
Puyallup Tribe of Washington to read 
as follows: 


Tribal entlUes recognized by 
Federul Government by Slate 

To 

employ 

tribal 

police 

To 

establish 
a tribal 
court 

To adopt 
a tribal 
law and 
order code 

To 

undertake 

correction 

(unctions 

To 

undertake 
programs 
aimed at 
preventing 
adult and 
Juvenile 
delinquency 

To 

undertake 

adult 

and 

Juvenile 

rehabili¬ 

tation 

programs 

Washington: Puyallup. 

•X 

X 

X 

X . 

X 

X 


Raymond V. Butler, 
Acting Deputy Commissioner 
of Indian Affairs. 
(FR Doc.74-28383 Filed 12-4-74;8:45 am] 


Bureau of Land Management 
[CA 364] 

CALIFORNIA 

Order Providing for Opening of Public 
Lands 

November 29, 1974. 

Pursuant to the vacating order of the 
Federal Power Commission (38 FR 
35536-37 (December 28, 1973)), and by 
virtue of the authority contained in sec¬ 
tion 24 of the Act of June 10, 1920 (41 
Stat. 1075; 16 U.S.C. 818) as amended, 
and in accordance with the authority re¬ 
delegated to me by the State Director, 


California State Office, Bureau of Land 
Management, effective January 12, 1972 
(37 FR 491) it is ordered as follows: 

1. The Commission finds that the with¬ 
drawal for Project No. 1935 serves no 
useful purpose and orders the withdrawal 
of the following described land pursuant 
to the application for Project No. 1935 
vacated in its entirety. The area de¬ 
scribed below is hereby restored to such 
disposition as may be made of national 
forest land. 

Mount Diablo Meridian 
T. 35 N.. R. 8 W., 

Sec. 4, as to that portion of the S y 2 lying 
within 15 feet of the center line of the 
dam and ditch, and 10 feet from high 
water of the reservoir as shown on a map 
designated “Exhibit K“ entitled “Power 
Project of Covington Lumber Company" 
and filed in the office of the Federal 
Power Commission on May 19, 1945. 


The area described aggregates 2.11 
acres in Trinity County, California. 

The State of California has waived its 
preference right of application for high¬ 
way rights-of-way or material sites af¬ 
forded by section 24 of said Act. 

The lands shall immediately become 
available for consummation of a pending 
Forest Exchange S 5295. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management, Room E-2841, Federal Of¬ 
fice Building, 2800 Cottage Way, Sacra¬ 
mento, California 95825. 

Walter F. Holmes, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.28372 Filed l2-4-74;8:45 ami 


LANDER DISTRICT ADVISORY BOARD 
Notice of Meeting 

November 27, 1974. 

Notice is hereby given that the Lander 
District Advisory Board will hold a Pro¬ 
test Meeting December 19, 1974, at 9 a.m. 
in the Conference Room of the Bureau 
of Land Management, Lander, Wyoming. 
The agenda for the meeting will include 
Federal Advisory Committee Act, hearing 
of protests, Advisory Board Funds, Range 
Improvements, Grazing Fees, and Wild 
Horse Program. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited-number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the Advisory Board Chair¬ 
man prior to the meeting of the Board. 
Any interested person may file a written 
statement with the Board for its con¬ 
sideration. 

Written statements and requests to 
appear before the Board should be sub¬ 
mitted to Herschel Griffin, Chairman, 
c/o Area Manager, Lander Resource 
Area, Bureau of Land Management, 
Lander, Wyoming 82520. 

Marlow E. Kinch, 
Acting District Manager. 

[FR Doc.74-28374 Filed 12-4-74;8:45 ami 


[NM 23954, 23959 J 

NEW MEXICO 
Notice of Applications 

November 26,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576) , El Paso Natural Gas Company has 
applied for four 4 1 / 2 -inch natural gas 
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pipelines rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, New Mexico 
T. 24 S.. R. 26 E.. 

Sec. 1.SWV4NW 
T. 20 S., R. 29 E., 

Sec. 9. W&NE«4; 8ftNW%. 

These pipelines will convey natural gas 
across .986 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations . 

[FR Doc.74-28381 Filed 12-4-74;8:45 am] 


[NM 239601 

NEW MEXICO 
Notice of Application 

November 27, 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4 &-inch natural gas 
pipelines rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, New Mexico 

T. 20 8., R. 28 E., 

Sec. 14, S»4NWft: 

Sec. 15, S%NEV4. 

These pipelines will convey natural gas 
across .750 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
aame and address to the District Man¬ 
ner, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations . 

(PR Doc.74-28379 Filed 12-4-74;8:45 am] 


New Mexico Principal Meridan, 

New Mexico 

T. 29 N.. R. 8 W.. 

Sec. 18, EVfcSft. 

This pipeline will convey natural gas 
across .176 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque, 
NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.74-28380 Filed 12-4-74;8:45 am[ 


[NM 23663J 

NEW MEXICO 
Notice of Application 

November 29,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Natural Gas Pipeline Company of 
America has applied for a natural gas 
meter site right-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridan, 

New Mexico 

T. 21 S.. R. 29 E.. 

Sec. 35, Lot 3. 

This 3-inch metering facility is for the 
measurement of natural gas and will 
occupy .03 acres of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of wheth¬ 
er the application should be approved, 
and if so, under vrhat terms and condi¬ 
tions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Eddielinda T. Sena, 

Acting Chief , Branch of 
Lands and Minerals Operations . 

[FR Doc.74-28373 FUed 12-4-74;8:45 amj 


. [NM 23618J 

NEW MEXICO 
Notice of Application 


November 26,1974. 

Notice is hereby given that, pursuant 
rS S i^ Ion 28 °* Mineral Leasing Acl 
1920 ( 30 U.S.C. 185), as amended b5 
SS/S of November 16, 1973 (87 Stat 
5 1 Paso Natural Gas Company hai 
lirV * * or a 4 Vi-inch natural gas pipe- 
le right-of-way across the following 


PINEDALE GRAZING DISTRICT 
ADVISORY BOARD 

Notice of Meeting 

November 27,1974. 

Notice is hereby given that the Pine- 
dale Grazing District Advisory Board will 
meet at 10 a.m., December 19, 1974, at 
the Bureau of Land Management Office, 
Molyneux Building, Pinedale, Wyoming. 
The agenda will include protests, a dis¬ 
cussion with the 40-Rod Allotment users 
and consideration of the range improve¬ 
ment program. 


The meeting will be open to the public 
as space is available. Interested parties 
will be permitted to appear before the 
Board or file a written statement for its 
consideration. Those wishing to appear 
before the Board must inform the Chair¬ 
man in writing prior to the meeting. 

Written statements and requests to 
appear before the Board should be sub¬ 
mitted to Albert P. Sommers, Chairman, 
c/o Area Manager, Bureau of Land 
Management, P.O. Box 768, Pinedale, 
Wyoming 82941. 

Harold G. Stinchcomb, 
Assistant District Manager. 

[FR Doc.74-28376 Filed 12-4-74;8:45 am[ 


ROCK SPRINGS DISTRICT ADVISORY 
BOARD 

Notice of Meeting 

November 27, 1974. 

Notice is hereby given that the Rock 
Springs District Advisory Board will meet 
at 9:30 a.m., December 17, 1974, at the 
Holiday Inn, 1675 Dewar Drive, Rock 
Springs, Wyoming. The agenda will in¬ 
clude protests on their original recom¬ 
mendations concerning grazing applica¬ 
tions and consideration of the range 
improvement program. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement should 
inform the Advisory Board Chairman 
prior to the meeting of the Board. Any 
interested persons may file a written 
statement with the Board for its con¬ 
sideration. 

Written statements and requests to ap¬ 
pear before the Board should be sub¬ 
mitted to John W. Hay, Jr., Chairman, 
c/o District Manager, Bureau of Land 
Management, P.O. Box 1869, Rock 
Springs, Wyoming 82901. 

Harold G. Stinchcomb, 
Assistant District Manager . 

[FR Doc.74-28377 Filed 12-4-74;8:45 am] 


[UTAH 28797] 

UTAH 

Closure of Lands 

Notice is hereby given that effective 
December 10, 1974 the Bureau of Land 
Management closes to all forms of 
motorized vehicle use the national re¬ 
source lands (public lands) lying im¬ 
mediately north of the town of Hildale, 
Utah, and south of Springdale, Utah, 
known as Canan Mountain, Lower 
Mountain, South Mountain (sometimes 
called Ghost or Oliver Mountain) and 
portions of South Creek. This is in ac¬ 
cordance with the provision of 43 CFR, 
Subpart 6292. The landing of aircraft 
may be permitted by the District Man¬ 
ager for emergency or special adminis¬ 
trative purposes. 

The objective of the restriction of the 
use of motorized off-road vehicles is to 
prevent loss of primitive, outstanding 
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scenic, and other environmental resource 
values. 

The legal description of this area is: 
Salt Lake Meridian, Utah 
T. 42 S., R. 9^ W., 

Portions of Sections 18, 19, and 30. 

T. 42 S„ R. 10 W„ 

All of Sections 13. 14, 15, 20, 21, 22, 
23. 24. 25. 26. 27, 28, 29, 33. 34, and 35; 
Portions of Sections 17, 18, 19, 30, and 31. 
T. 42 S., R. 11 W., 

Portions of Sections 21, 22, 23, 26, 27, 34 
and 35. 

T. 43 8., R. 9 V 2 W., 

Portions of Section 7. 

T. 43 S., R. 10 W„ 

All of Sections 1, 3, 4, 5, 6, 9, 10, 11, 12, 
and 15; 

Portions of Sections 7. 8, 13, 14, i7, 20, 21, 
22, 23. 27. 28 and 29. 

T. 43 S..R. 11 W., 

All of Section 1; 

Portions of Sections 11 and 12. 

Total 26,816 acres. 

The boundaries of the area are posted 
on maps of the area which can be seen 
at the Kanab District Office, Bureau of 
Land Management, 320 N. 1st E., Kanab, 
Utah; at the Cedar City District Dixie 
Resource Area Office, Room 38 Federal 
Bldg., St. George, Utah; and on file in 
the Bureau of Land Management State 
Office, Federal Bldg., 125 S. State St., 
Salt Lake City, Utah. 

Paul L. Howard, 
State Director. 
[PR Doc.74-28375 Filed 12-4-74;8:45 am] 


(Utah—28615] 

UTAH 

Notice of Application 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Exxon Corporation has applied for a gas 
transmission pipeline right-of-way across 
the following lands: 

T. 10 S.. R. 17 E., SL Meridian, Utah 

Sec. 29, SWy 4 NW«4. SW&. 

The pipeline will convey gas from Exxon 
No. 1 Wilkin Unit well to an existing gas 
sales line. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so, under what 
terms and conditions. 

Interested persons should express their 
interest and views to the Vernal District 
Manager, Bureau of Land Management, 
91 West Main Street, P.O. Box F, Vernal, 
Utah 84078. 

[seal] Paul L. Howard, 

State Director . 

November 27, 1974. 

IFR Doc.74-28382 Filed 12-4-74:8:45 am] 


Bureau of Reclamation 

I Notice No. 91] 

YUMA IRRIGATION PROJECT, ARIZONA- 

CALIFORNIA RESERVATION DIVISION, 

CALIFORNIA 

Public Notice of Annual Operation and 

Maintenance Charges and Annual Water 

Rental Charges 

November 15, 1974. 

1. Annual Operation and Maintenance 
Charges for Lands Under Public Notice, 
Reservation Division: The minimum an¬ 
nual operation and maintenance charge 
for calendar year 1975 and thereafter 
until further notice against all lands of 
the Reservation Division under Public 
Notice shall be $19.50 per irrigable acre, 
whether water is used or not, payment of 
which will entitle the water user (may be 
landowner, lessee, and/or water right ap¬ 
plicant or holder) to 8 acre-feet of water 
per acre on certain sandy areas shown on 
the list attached to Public Notice No. 72, 
dated December 1,1955, as amended Feb¬ 
ruary 16,1956, and to 5 acre-feet of water 
per irrigable acre on all other lands of 
the Division under Public Notice. Addi¬ 
tional water, if available, will be fur¬ 
nished at the rate of $5.00 per acre-foot 
payable in advance. Credit equivalent to 
the amount paid for additional water un¬ 
used prior to the end of any calendar 
year will be applied against the minimum 
charges for water for the following cal¬ 
endar year. No credit will be given for 
water purchased during any calendar 
year at the minimum charge but unde¬ 
livered at the end of said calendar year. 

The minimum annual operation and 
maintenance charge per calendar year 
for each parcel of land under Public No¬ 
tice containing less than 1 acre shall be 
$19.50. 

Where in the opinion of the Project 
Manager, Yuma Projects Office, it may be 
done without interference with other 
project requirements, upon written re¬ 
quest filed in advance by a water user 
who is not delinquent in the payment 
of any operation and maintenance 
charges, water will be furnished free of 
charge for reclaiming lands by the usual 
methods; Provided , however, That lands 
for which free water was served during 
the preceding calendar year will not 
again be served free water in the absence 
of evidence satisfactory to the Project 
Manager that although the w r ater so 
served free of charge during such preced¬ 
ing year was applied to the lands in suffi¬ 
cient quantities over a period of not more 
than 3 months, the results accomplished 
during such preceding year were not 
satisfactory. 

All minimum annual operation and 
maintenance charges shall be due and 
payable on January 1, 1975, and on Jan¬ 
uary 1 of each year thereafter. 

2. Annual Water Rental Charges for 
Other Lands, Reservation Division: Irri¬ 
gation water will be furnished during the 


calendar year 1975 and thereafter until 
further notice for lands in the Reserva¬ 
tion Division not under Public Notice 
which can be irrigated from the present 
distribution system without further con¬ 
struction expense by the Bureau, upon a 
rental basis under approved applications 
at the following rates: 

A. The minimum annual charge shall be 
$19.50 per irrigable acre, payment of which 
will entitle the applicant to 8 acre-feet of 
water per acre on certain sandy areas listed 
In Public Notice No. 86, Supplement No. 1, 
dated July 10, 1970, and to 5 acre-feet of 
water per irrigable acre on all other lands 
in the Division not under Public Notice. 

B. Additional water, if available, will be 
furnished at the rate of $5.00 per acre-foot. 

All charges shall be payable in advance 
of the delivery of water. Credit will be 
given for additional water paid for but 
not used. 

3. Damages and Termination of Water 
Deliveries: Upon failure of any water 
user in the Reservation Division, includ¬ 
ing for purposes of this paragraph only, 
lessees of Indian lands, to comply with 
the regulations for ordering and delivery 
of irrigation water in the Division,*or to 
pay any bill rendered by the United 
States for costs of extra maintenance of 
or repairs to the irrigation and drainage 
systems of the Reservation Division of 
the Yuma Project which are required as 
a result of faulty irrigation practices of 
the water user, all as established and de¬ 
termined by the Project Manager after 
consultation with the water user, the 
United States reserves the right to with¬ 
hold the delivexy of water to the lands 
of any water user who is in default 
thereof, or to stop the delivery of water 
thereto if water is being so delivered 
during any period in which said user is in 
violation of the provisions of the regula¬ 
tions, or has failed to pay said bills. 

4. Penalties: On all payments not 
made on or before the due dates, there 
shall be added on the following day a 
penalty of one-half of one percent of the 
amount unpaid and a like penalty of one- 
half of one percent of the amount unpaid 
on the first day of each calendar month 
thereafter so long as such default shall 
continue. 

5. Place of Payment: All payments 
should be made to the Bureau of Recla¬ 
mation, Office of Project Manager, Yuma 
Projects Office, Yuma, Arizona, or maped 
to Bureau of Reclamation, P.O. Bin 5569, 
Yuma, Arizona 85364. 

(Act of June 17, 1902, 32 Stat. 388. as 
amended or supplemented) 

M. Lopez. Jr.. 

Acting Regional Director . 

[FR Doc.74-28384 Filed 12-4-74:8:45 amj 


National Park Service 
MINUTE MAN NATIONAL HISTORICAL 
PARK ADVISORY COMMISSION 


Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee a 
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that a meeting of the Minute Man Na¬ 
tional Historical Park Advisory Com¬ 
mission will be held, commencing at 
11a.m. on Thursday, December 19, 1974, 
in the former Park Headquarters building 
on Route 2A in Lincoln, Massachusetts. 

The Commission was established by 
Pub. L. 86-321 to advise the Secretary 
of the Interior on the development of 
Minute Man National Historical Park. 

The members of the Advisory Commis¬ 
sion are as follows: 

The Honorable P. Bradford Morse, Chairman 
New York, New York. 

Mr. James DeNormandie 
Lincoln, Massachusetts 
Mr. Francis S. Moulton, Jr. 

Concord, Massachusetts 
Mr. Donald E. Nickerson 
Lexington, Massachusetts 
Mr. Katharine S. White 
Lincoln, Massachusetts 

At this meeting, reports will be sub¬ 
mitted by the Superintendent and Land 
Acquisition Officer on Park Operations 
and Land Acquisition Activities since the 
last Commission meeting. Also, Park 
preparations for the Bicentennial Cele¬ 
brations, 1975/76 will be discussed. 

The meeting will be open to the public. 
However, facilities and space are limited 
and it is expected that not more than 35 
persons will be able to attend. Any mem¬ 
ber of the public may file with the Com¬ 
mission a written statement concerning 
the matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish 
to submit written statements may con¬ 
tact David L. Moffitt, Superintendent, 
Minute Man National Historical Park, 
at 617-369-6993. Minutes of the meeting 
will be available for public inspection 
four weeks after the meeting at the office 
of the Superintendent. 

Jerry D. Wagers, 
Regional Director, North At - 
lantic Region, National Park 
Service. 

November 27,1974. 

[FR Doc.74-28474 Piled 12-4-74:8:45 am) 


Office of the Secretary 
DONALD B. GREGG 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
Place in my financial interests during 
toe past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of October 
14,1974. 

Dated: November 13,1974. 

Donald B. Gregg. 

[PR Doc.74-28388 Piled 12-4-74:8:45 am] 


EDWARD GLASS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Novem¬ 
ber 1,1974. 

Dated: November 1,1974. 

Edward Glass. 

[PR Doc.74-28387 Filed 12-4-74;8 45 am) 


GARY E. ADAMS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Octo¬ 
ber 28,1974. 

Dated: October 28, 1974. 

Gary E. Adams. 

|FR Doc.74 -28385 FUed 12-4-74;8:45 am) 


JOHN ROLFING 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Octo¬ 
ber 30, 1974. 

Dated: October 30,1974. 

John Rolfing. 

|FR Doc.74-28391 Filed 12-4-74:8:45 am] 


MARTIN T. QUIGLEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 


1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) I now own 510 shares of common 
stock in the Potomac Electric Power Com¬ 
pany of Washington, D.C. 

(3) No change. 

(4) No change. 

This statement is made as of Wednes¬ 
day. 

Dated: November 6, 1974. 

Martin J. Quigley. 

[FR Doc.74-28392 FUed 12-4-74;8:45 am] 


NICHOLAS A. RICCI 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) Delete: Industrial National Corp. 
Add: Velcro Industries, Northwest Industries. 

(3) No change. 

(4) No change. 

This statement is made as of Octo¬ 
ber 31, 1974. 

Dated: October 31, 1974. 

Nicholas A. Ricci. 

I FR Doc .74-28390 Filed 12-4-74; 8:4 5 am 1 


WILLIAM A. DAVIS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6> of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No ch&ngo. 

This statement is made as of O to- 
ber 29, 1974. 

Dated: October 29. 1974. 

William A. Davis. 

[FR Doc.74-28386 Filed 12-4-74:8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 
[T.D. 74-297| 

FOREIGN CURRENCIES 
Rates of Exchange Certified 

November 25. 1974. 
The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tar¬ 
iff Act of 1930, as amended (31 U.S.C. 
372(c)), has certified the following rates 
of exchange which varied by 5 per 
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centum or more from the quarterly rate 
published in Treasury Decision 74-264 
for the following countries. Therefore, 
as to entries covering merchandise ex¬ 
ported on the dates listed, whenever it 
is necessary for Customs purposes to 
convert such currency into currency of 
the United States, conversion shall be at 
the following daily rates: 


Austria schilling: 


Nov. 15. 1974_ 


—.$0.0560 

Germany deutsche mark: 


Nov. 14. 1974. 


_ .3970 

Nov. 15. 1974_ 


39R7 

Malaysia dollar: 

Nov. 15. 1974. 

Switzerland franc: 


_ .4365 

Nov. 14, 1974_ 


.. .3662 

Nov. 15. 1974_ 


_ .3690 

[SEAL] 

R. 

N. Marra, 


Director , 

Duty Assessment Division. 
(FR Doc.74-28451 Filed 12-4-74;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS 

Amendment to Notice of Reevaluation of 
Biological Products 

On Wednesday, November 6, 1974, a 
notice was published in the Federal Reg¬ 
ister, Volume 39. No. 215, page 39299, 
pertaining to replacement of Mixed Bac- 
terins and Bacterial Antiserums with 
biological products to be prepared with 
one or more of seven micro-organisms 
(specified in the fourth paragraph of 
the notice. The seven biological products 
which would be acceptable as replace¬ 
ment products were listed in the ninth 
paragraph of the notice. 

Numerous combinations of immuno¬ 
genic fractions may be prepared with 
the seven micro-organisms specified in 
the November 6, 1974 notice. The bio¬ 
logical products listed were intended as 
examples and not as the only products 
which would be acceptable. This notice 
is to clarify such intent by amending the 
notice of November 6, 1974, to delete the 
enumerated list of biological products 
in the ninth paragraph and rewording 
the eighth paragraph to clarify the type 
of biological products w T hich may be pre¬ 
pared with the seven micro-organisms. 

The notice of November 6, 1974. is 
hereby amended by deleting the ninth 
paragraph and revising the eitrbth para¬ 
graph to read: 

Each licensee holding a product li¬ 
cense for a “Mixed Bacterin” or a “Bac¬ 
terial Antiserum” shall submit such li¬ 
cense to Veterinary Services for termi¬ 
nation. A licensee may submit for 
consideration an application for a new 
product license authorizing the prepa¬ 
ration of a bacterin or antiserum, as the 
case may be, using either one or more 
of the seven micro-organisms specified 
in the fourth paragraph of this notice. 
An application for the use of one or more 
of the seven micro-organisms in com¬ 


bination with other acceptable micro¬ 
organisms may also be submitted for 
consideration. 

Effective date. This notice takes effect 
December 6, 1974, to conform with the 
November 6, 1974, notice. 

J. M. Hejl, 

Deputy Administrator , Veteri¬ 
nary Services , Animal and 
Plant Health Inspection Serv¬ 
ice. 

|FR Doc.74-28457 Filed 12-4-74;8:45 am] 


Food and Nutrition Service 
[FSP No. 1975-1.1, Arndt. 39] 

FOOD STAMP PROGRAM 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issuance 

Correction 

In FR Doc. 74-26883 appearing at page 
40520 in the issue of Monday, Novem¬ 
ber 18. 1974 the seventh, eighth, and 
ninth figures in the 8 person column un¬ 
der the monthly purchase requirement 
heading reading “16, 26, 22” should read 
“19, 22, 26“. 


Forest Service 

UMPQUA NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Williams 
Creek and Cougar Bluffs Roadless Areas, 
Umpqua National Forest, Oregon. 
USD A-FS-R-6-FES- (Adm) -74-9. 

The environmental statement con¬ 
cerns a proposal for management direc¬ 
tion of two roadless areas within the 
Umpqua National Forest, Douglas Coun¬ 
ty, State of Oregon. 

This final environmental statement 
was transmitted to CEQ on November 25, 
1974. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3231 

12th St. & Independence Ave., SW. 

Washington, D.C. 20250 

USDA, Forest Service 

Pacific Northwest Region 

319 SW. Pine Street 

Portland, Oregon 97204 

Umpqua National Forest 

Federal Office Building 

Roseburg, Oregon 97470 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor J. R. Philbrick, Umpqua National 
Forest, P.O. Box 1008, Roseburg, Oregon 
97470. 

Robert R. Tyrrel, 

Acting Regional Forester , 

Region 6 . 

November 25, 1974. 

[FR Doc.74-28401 Filed 12-4-74;8:45 am] 


Rural Electrification Administration 

CONTINENTAL TELEPHONE COMPANY 
OF MINNESOTA, INC. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth In the proposed REA 
Bulletin 320-22, “Guarantee of Loans 
for Telephone Facilities,” published in 
Federal Register, September 16, 1974, 
(Vol. 39, No. 180, Pages 33228-33229) no¬ 
tice is hereby given that the Adminis¬ 
trator of REA will consider providing a 
guarantee supported by the full faith and 
credit of the United States of America 
for a loan in the approximate amount of 
$4,700,000 to Continental Telephone 
Company of Minnesota, Inc., St. Paul. 
Minnesota. The loan funds will be used 
to finance the construction of facilities 
to upgrade the Bear River exchange to 
one- and four-party service: upgrade the 
Ghent, Taylors Falls, Wyoming, and 
Chicago-Lindstrom exchanges to all one- 
party service; connect new subscribers; 
and for other system improvements. 

Legally organized lending agencies 
capable of making, holding and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information and details of 
the proposed project from Mr. Charles M. 
Rexroat, President, Continental Tele¬ 
phone Company of Minnesota, Inc.. 3020 
Hudson Road, Suite 301, St. Paul. Minne¬ 
sota 55119. 

To assure consideration, proposals 
must be submitted (within 30 days of 
the date of this notice) to Mr. Charles M. 
Rexroat. The right is reserved to give 
such consideration and make such evalu¬ 
ation or other disposition of all proposals 
received, as the Continental Telephone 
Company of Minnesota, Inc., and REA 
deem appropriate. Prospective lenders 
are advised that financing for this proj¬ 
ect is available from the Federal Financ¬ 
ing Bank under a standing loan commit¬ 
ment agreement with the Rural Electri¬ 
fication Administration. 

Copies of the proposed REA Bulletin 
320-22 are available from the Director, 
Information Services Division, Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C.20250. 

Dated at Washington. D.C., this 27 
day of November, 1974. 

David A. Hamil, 
Administrator , 

Rural Electrification Administration. 

fFR Doc.74-28456 Filed 12 - 4 - 74 ;8:45 am] 

DEPARTMENT OF COMMERCE 

Office of the Secretary 

CTAB PANEL ON PROJECT 
INDEPENDENCE BLUEPRINT 

Notice of Meetings 

The Panel on Project Independence 
Blueprint was formed under the U.S. 
Department of Commerce Technical Ad- 
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visory Board (CTAB) to provide the Sec¬ 
retary an assessment of the feasibility 
of the actions and policies resulting from 


A limited number of seats will be 
available to the press and to the pub¬ 
lic. Written statements or inquiries may 
be filed with the Chairman before or 
after any of these meetings. 

Persons desiring further information 
on the Panel or on individual meetings 
should contact Dr. Bruce B. Robinson, 
Room 3877, U.S. Department of Com¬ 
merce. 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 

Dated: December 2, 1974. 

Betsy Ancker-Johnson, 
Assistant Secretary of Commerce 

for Science and Technology . 

[PR Doc.74-28410 Filed 12-4-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[DESI 2811; Docket No. FDC-D 230; NDA 
2-811J 

CHORIONIC GONADOTROPIN 

Follow-up Notice and Opportunity for 
Hearing 

In a notice (DESI 2811) published in 
the Federal Register of September 17, 
1970 (35 FR 14574), the Commissioner of 
Food and Drugs announced his conclu¬ 
sions pursuant to the evaluation of a re¬ 
port received from the National Academy 
of Sciences-National Research Council, 
(NAS-NRC) Drug Efficacy Study Group 
on Riogan, containing 10,000 I.U. chori¬ 
onic gonadotropin (HCG) per 10 cc. vial 
(NDA 2-811); the present NDA holder 
is S. F. Durst & Co., Inc., Division O’Neal. 
Jones & Feldman, Inc., 1683 Winchester 
Rd., Philadelphia, PA 19020. 

In addition to the holder of the new 
drug application specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, which is identical, 
related, or similar to the drug product 
named above, as defined in 21 CFR 310.6. 
It is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it cov¬ 
ers any drug product he manufactures or 
distributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac¬ 
tures or distributes that may be identical, 
related, or similar to the drug product 
named in this notice by writing to the 
Food and Drug Administration, Bureau 
of Drugs, Division of Drug Labeling Com¬ 
pliance (HFD-310), 5600 Fishers Lane, 
Rockville, MD 20852. 


the Project Independence Blueprint. 
This notice provides the schedule for the 
following meetings. 


The notice of September 17, 1970 
stated that Riogan was regarded as ef¬ 
fective in the treatment of cryptorchid¬ 
ism not due to anatomical obstruction, 
and in selected cases of male hypogonad¬ 
ism secondary to pituitary failure: pos¬ 
sibly effective in the treatment of sterility 
due to defective luteal function; and 
lacking substantial evidence of effective¬ 
ness for its other labeled indications. No 
data were received pursuant to the no¬ 
tice in support of the less-than-effective 
indications nor has new drug application 
No. 2-811 been supplemented with re¬ 
vised labeling and updating information. 

Since the September 17. 1970 notice, 
developments regarding two additional 
uses of human chorionic gonadotropin 
have required that there be further eval¬ 
uation of the indications for which the 
drug is documented to be safe and effec¬ 
tive and that there be modifications of 
the labeling for drug products containing 
HCG. Specifically the use of HCG in 
weight reduction programs and in the 
induction of ovulation has been reviewed 
by the Food and Drug Adminstration. 
(The literature reviewed is listed below 
in this notice): 

Use of HCG in Weight Reduction- 
Programs 

The Food and Drug Administration 
has become aware, through reports in 
medical and lay magazines and in the 
press, and through reports to the Com¬ 
missioner, of widespread use of HCG in 
conjunction with a low-calorie diet in 
the treatment of obesity. 

These reports indicate the use of HCG 
in a large and rapidly expanding num¬ 
ber of “weight loss clinics” in major 
cities throughout the United States, 
which advertise heavily in the local news 
media. The proliferation of these clinics 
promoting HCG in conjunction with a 
low calorie diet has spawned a substan¬ 
tial amount of correspondence to FDA, 
including both inquiry as to the effective¬ 
ness of such use of HCG and complaints 
about such use, from the medical profes¬ 
sion, medical associations and societies, 
state and local government agencies, and 
the public at large. In response to these 
inquiries, the Food and Drug Adminis¬ 
tration has advised that the safety and 
effectiveness of HCG as adjunctive treat¬ 
ment of obesity has not been established, 
and that the drug is not generally recog¬ 
nized as safe or effective by qualified ex¬ 
perts for this purpose. 


weight reducing clinics, alleging use of 
false and unfair advertising in violation 
of the Federal Trade Commission Act. 
The FTC seeks to enjoin the use of any 
advertising of defendants’ clinics so long 
as defendants continue to use HCG in 
their treatments without such use being 
approved by the Food and Drug Adminis¬ 
tration pursuant to section 505 of the 
Federal Food, Drug, and Cosmetic Act, 
21 U.S.C. 355. “Federal Trade Commis¬ 
sion v. Simeon Management Corp.No. 
C-74-2226, N.D. Cal., filed October 17. 
1974. The Federal Trade Commission has 
also recently filed an administrative pro¬ 
ceeding against the same firms alleging 
false and deceptive advertising in con¬ 
junction with weight reducing clinics op¬ 
erated by respondents which utilize HCG 
in the treatment of obesity. In the matter 
of Simeon Management Corp., FTC 
Docket No. 8996, filed October 15, 1974. 

Copies of such material referred to 
above are on file with the Hearing Clerk. 

Although there is considerable litera¬ 
ture on the use of HCG in the treatment 
of obesity, there is a lack of substantial 
evidence in the form of adequate and 
well-controlled studies meeting the re¬ 
quirements of 21 U.S.C. 355 and 21 CFR 
314.111(a) (5) that HCG is safe and ef¬ 
fective for such use. Moreover, no scien¬ 
tifically plausible rationale has been ad¬ 
vanced to explain how HCG could in¬ 
fluence fat distribution and the sense of 
hunger and discomfort that results from 
dieting, as has been claimed. 

The use of HCG in obesity was origi¬ 
nally advocated by Dr. A. T. W. Simeons. 
Writing in “The Lancet” (Ref. 1) and 
other professional and lay journals, he 
described a treatment regimen that in¬ 
cluded: (Da 500-calorie diet with many 
foods specifically included or excluded, 
(2) intramuscular injections of 125 In¬ 
ternational Units of HCG given 6 times 
per week, to a total of 40 injections, (3) 
day-to-day monitoring of weight chang¬ 
es. and (4) daily patient interviews to 
discuss progress and problems. Simeons 
reported an average daily weight loss of 
250 to 600 grams in over 500 cases (he 
mentioned no failures) and claimed par¬ 
ticularly that patients did not experience 
the severe hunger and weakness that were 
the expected consequences of the 500- 
calorie diet. In fact, he described them as 
feeling very well—even euphoric. He con¬ 
cluded that HCG was beneficial in al¬ 
lowing patients to follow a regimen of 
severe calorie restriction without dis¬ 
comfort. He also reported a change in fat 
distribution, with greater loss from the 
waist and hips than expected. 

Simeons also mentioned, without 
providing any details or numerical data, 
a variety of other rather remarkable 
improvements, including: decreased 
ulcer symptoms, decreased blood uric 
acid and gouty attacks, “a great in¬ 
crease in libido in its broadest sense . . 
such . , . that it became an ethical ob¬ 
ligation to warn women of childbearing 
age about this before treatment was 
stated," relief of oligomenorrhea and 


In addition, the Federal Trade Com¬ 
mission has recently instituted an in¬ 
junctive proceeding against five firms in 
California in the business of operating hyperoestrogenic dysmenorrhea," ces- 
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sation of abnormal hair loss, normaliza¬ 
tion of brittle nails, improvement of 
“arthritic and vaguer “rheumatic” 
pains” and clearing within a matter of 
days of a “larger variety of derma¬ 
toses . . . particularly those of allergic 
origin.” Professional singers were re¬ 
ported to note improvement in their 
voice quality. According to Simeons, 
when saline was substituted for HCG 
without the patient’s knowledge, pa¬ 
tients complained of dizziness and hun¬ 
ger and no longer lost weight. 

Simeons’ explanation of the effects of 
HCG was that the hormone somehow 
made fat more available for use, i.e., 
placed it “in transit,” so that a smaller 
additional daily food intake could 
satisfy patients' food desires. This con¬ 
clusion was based on his observation 
that people given HCG and a normal diet 
noted a “partial loss of appetite” and a 
change in fat distribution with de¬ 
creased hip and waist measurements 
without any change in weight. He in¬ 
terpreted this as a dispersal of fat away 
from the usual storage sites. However, he 
did not attempt to explain why such 
people did not eat less and lose weight 
if their appetite had in fact diminished. 

Simeons’ sweeping claims were based 
almost entirely upon uncontrolled col¬ 
lections of case reports. Except for the 
single-blind substitutions of saline for 
HCG in an unstated number of patients 
for an unstated period of time, Simeons 
made no attempt to identify and quan¬ 
titate the role in weight loss of the low- 
calorie diet, the intramuscular injec¬ 
tions. the content of the injection, and 
the close personal contact the with the 
dieter, all of which were part of the 
overall method and might have made a 
contribution to the overall effect of the 
program. Simeons’ studies thus do not, 
on their face, meet the standards for 
adequate and well-controlled studies 
within the meaning of 21 U.S.C. 355 and 
21 CFR 314.111(a) (5). Since the imposi¬ 
tion of a low calorie diet and a program 
of patient encouragement would be ex¬ 
pected to induce by themselves a loss of 
weight. Simeons’ studies cannot begin 
to assess the actual contribution of HCG 
to any weight loss observed. 

A number of physicians have reported 
their own uncontrolled observations us¬ 
ing Simeons’ methods. These include 
Lebon (Ref. 2), Hutton (Ref. 3), who also 
reported a more youthful appearance in 
patients, Spence (Ref. 4), and Gusman 
(Ref. 5), all of whom were favorably 
impressed with HCG, and Kalina (Ref. 
6), who doubted its benefits. 

Gusman (Ref. 5) has recently sum¬ 
marized his own experiences using HCG 
and has offered the most extensive re¬ 
cent discussion of the rationale for this 
therapy. He states, first, that women 
never become obese “in the true sense of 
the word” during pregnancy (when 
there are high blood levels of HCG) and 
that excess fat is “more evenly distrib¬ 
uted all over the body.” Moreover, he 
continues, pregnancy is the best time to 
reduce a mother’s excess weight without 
harm to herslf or the fetus. These state¬ 


ments are intended to support the idea 
that HCG makes deposited fat more 
available. However, since no data are 
offered regarding the likelihood of 
obesity developing de novo in any given 
9-month period, it is difficult to know 
how Gusman concludes that “true” 
obesity is less likely to develop in a preg¬ 
nant woman than in a woman who is 
not pregnant. The second assertion is 
also unsupported and is a potentially 
dangerous misconception. It has been 
well documented that attempts to diet 
during pregnancy result in babies with 
decreased birth weight. (Pitkin, et al. 
(Ref. 7)). 

In any case, no direct effect of HCG 
on fat metabolism has been demon¬ 
strated by those promoting its use in 
obese patients. Gusman (Ref. 5) sug¬ 
gests that the fat mobilizing effect of 
HCG is mediated through the hypo¬ 
thalamus, If this were so, there would 
presumably have to be an additional 
active substance secreted by the hypo¬ 
thalamus or pituitary in response to 
HCG. Gusman’s belief in the hypo¬ 
thalamic activity of HCG apparently 
arises from his impression that HCG is 
not truly a gonadotropin, and that its 
name is a misnomer and that HCG stim¬ 
ulates the hypothalamus rather ttrtm 
stimulating the gonads directly. This 
belief is incorrect. HCG is well known to 
be a true gonadotropin; it is capable of 
stimulating secretion of steroidal hor¬ 
mones in portions of the human ovary 
removed from the body in the absence of 
any hypothalmlc or pituitary factor 
(Rice, et al. (Ref. 8)). 

HCG is a well-characterized placental 
polypeptide hormone composed of two 
sub-units, an alpha and a beta. The 
alpha sub-unit is apparently identical 
to the alpha sub-unit of a number of 
pituitary hormones, including FSH and 
LH, the two pituitary gonadotropins. 
The physiologic role of HCG is docu¬ 
mented and described in standard text¬ 
books of endocrinology. The action of 
HCG appears to be quite similar in all 
respects to LH, and HCG appears to 
have a small amount of FSH activity as 
well. During pregnancy HCG secreted 
by the placenta stimulates the corpus 
luteum of the ovary to produce proges¬ 
terone. In the absence of this stimulus, 
progesterone and estrogen secretion 
would diminish and menstruation would 
occur. This would, of course, destroy the 
early embryo. HCG is thus essential to 
maintenance of the normal pregnancy 
precisely because it is a gonadotropin. 
While it cannot be stated that HCG has 
no metabolic activities other than its 
function as a gonadotropin, none has 
been demonstrated to date, and certainly 
no vaguely defined fat mobilization ac¬ 
tivity mediated by hypothalamic stim¬ 
ulation has been demonstrated. The fact 
that the amounts of HCG used in the 
Simeons regimen are apparently in¬ 
sufficient to interfere with normal men¬ 
struation strongly suggests that such 
amounts have little clinical activity. 

Even if there were no rational ex¬ 
planation of how HCG might be effective 
in weight reduction programs, it might 


still be effective. There have been eight 
reports to date of studies which have 
had, or which claim to have had, some 
of the elements of an adequate and 
well-controlled study. None of these 
studies has claimed to support Simeons’ 
observation of changes in body fat dis¬ 
tribution or his more sweeping claims 
described above, of general improve¬ 
ment. All of the studies compared the 
weight loss in patient treated with the 
Simeons regimen (or a modification of 
this regimen) with the weight loss in 
patients treated in the same way except 
that normal saline injections were sub¬ 
stituted for HCG (in one case LH was 
substituted) or injections were omitted 
entirely. None of these studies has been 
formally submitted to the Food and 
Drug Administration in support of a new 
indication for HCG, and in no case does 
the Food and Drug Administration have 
access to the individual patient reports 
or the detailed description of the con¬ 
ditions of the study that are often im¬ 
portant to full evaluation of clinical 
trials. The studies have nevertheless 
been evaluated to the extent possible 
based on the published data. 

1. Craig, et al. (Ref. 9) randomly and 
blindly allocated 20 chronically obese 
women into HCG and placebo groups 
(9 control, 11 HCG). A 550-calorie diet 
was prescribed, but the program of daily 
discussion with the physician or his as¬ 
sistant was omitted. HCG or placebo was 
administered 6 times per week until 40 
injections were given, and all patients 
but one completed the entire study. 

HCG-treated patients lost an average 
6.5 pounds, compared to 8.8 pounds in 
the control group. These weight losses 
are smaller than those reported in other 
studies, perhaps due to the lack of daily 
professional contact. Nevertheless, treat¬ 
ment and control groups received the 
same relative lack of attention, and any 
ability of HCG to promote adherence 
to the diet by diminishing the sense of 
hunger should have been manifested 
by an increased amount of weight lost. 
It might be argued that HCG makes a 
difference only if a low-calorie diet is 
followed. However, this has never been 
studied experimentally and Simeons’ 
original reported observations of de¬ 
creased appetite were made on persons 
eating their usual diet. 

2. Carne (Ref. 10) also conducted a 
randomized double-blind trial comparing 
HCG injections with saline injections. 
He was practiced in administering die¬ 
tary instructions and had used Simeons’ 
methods in about 150 patients prior to 
the trial. He followed Simeons’ entire 
program precisely. The medication code 
was not in Came’s possession, but was 
held by the drug supplier; placebos were 
prepared by the supplier. Twenty-five 
patients entered the trial (31 HCG, 12 
saline control) and there were three 
dropouts (1 HCG, 2 control). 

Average weight loss was similar in both 
groups (21 pounds, HCG; 19 pounds, 
saline control). In a second study, saline 
injections were compared with no in¬ 
jections at all. In the latter group, visits 


FEDERAL REGISTER, VOL 39, NO. 235—THURSDAY, DECEMBER 5, 1974 










NOTICES 


42399 


to the physician were also less frequent. 
In the second study the weight loss was 
significantly greater in the injection 
group (22.4 pounds, saline; 17.7 pounds, 
no injection). Came concluded that the 
injections and the frequent physician 
contact were helpful but that whether 
or not there was HCG in the injection 
made no difference. He quoted a patient 
as saying: “You know, Doctor, every 
time I look at a piece of food I think of 
what is going to happen when I get on 
your scales tomorrow morning,” and 
noted that "patients on either C.G. or 
the inert placebo were keen to tell me 
how much benefit they got from the in¬ 
jections and how previously they had 
failed to keep to any diet they had tried.” 
It should be added that Gusman (Ref. 
5). who was generally critical of pre¬ 
vious controlled studies of HCG, did not 
find the Carne study deficient in any way. 

3. Sohar (Ref. 11) conducted a single¬ 
blind study comparing HCG with saline 
in 45 patients (53 courses of treatment; 
39 HCG and 14 saline). It is not stated 
whether treatment was allocated ran¬ 
domly. The Simeons diet was followed 
precisely, but injections were given by 
nurses at home rather than by physicians 
in the clinic. Of the 53 courses of therapy, 
47 were defined as successful (more that 
150 gm/day mean weight loss); 5 of 
the 6 failures were on HCG. The average 
weight loss in the successful trials was 
practically identical for the HCG and 
placebo groups (about 20 pounds). This 
study supports the contention that any 
benefit of the injections in the Simeons 
regimen is not due to HCG. The lack of 
detail as to randomization and blinding 
causes this study to be less than defini¬ 
tive. however. 

4. Frank (Ref. 12) compared HCG 
and placebo in a double-blind, controlled 
study. Sixty-six patients entered the 
study, but 12 HCG and 6 control patients 
dropped out, leaving 24 HCG and 24 
placebo. The diet contained 1,030 calo¬ 
ries, not 500, and HCG injections of 200 
International Units were given three 
times per week. At each visit the patient 
was questioned regarding hunger. 
Twenty-one to twenty-five injections 
were given over a 50-to-60-day period. 
Body measurements were also made. The 
mean weight loss was 12.3 pounds for the 
HCG groups and 11.5 pounds for the 
control group. Changes in subjective 
hunger symptoms and body measure¬ 
ments were the same for both groups. 
The study is deficient in that the treat¬ 
ment groups were not comparable. Al¬ 
though mean age was the same, mean 
initial weight was 216 pounds for pla¬ 
cebo, 242 pounds for HCG, and there 
were more men (18 vs. 9) in the HCG 
sroup. These differences do not neces¬ 
sarily favor the placebo groups, but they 
make evaluation of the study difficult. 
The failure to detect any difference in 
nunger symptoms, however, cannot ob¬ 
viously be explained by these differ¬ 
ences in the baseline characteristics of 

treatment groups. The study has 
jjeen criticized by Gusman because it 
departed from Simeons’ technique in a 


number of areas, including calories al¬ 
lowed per day and frequency of injec¬ 
tions. However, there Is no reason to 
think the higher caloric intake would 
eliminate any benefits of HCG. As 
noted, Simeons reported decreased appe¬ 
tite in patients taking their normal diet. 

5. Harris and Warsaw (Ref. 13), 
strong advocates of the use of HCG, 
conducted a mainly uncontrolled study. 
They did, however, at one point substi¬ 
tute luteinizing hormone (LH) for 
HCG in their injections without telling 
their patients. This study is termed 
"double-blind”, although it appears that 
the investigators were aware of the 
change. Patients given LH were said to 
have experienced severe and "uncon¬ 
trollable” hunger. Despite this reported 
hunger, weight loss in those patients was 
described as "comparable to that ob¬ 
tained with HCG.” The investigators in¬ 
terpret their work as indicating a sig¬ 
nificant effect of HCG. However, the 
satisfactory weight loss in LH-treated 
patients suggests that these patients 
were fully as able to adhere to their 500- 
calorie diet. The study is thus more 
properly interpreted as showing that 
HCG played no role in promoting 
weight loss, unless it is assumed that 
LH is also an active drug in the promo¬ 
tion of weight loss. 

6. Hastrup, et al. (Ref. 14) carried out 
an unblinded comparison of patients 
treated for 3 weeks with a 500-calorie 
diet and daily injections of 125 I.U. of 
HCG and patients treated with the same 
diet but no injections. Of 44 female pa¬ 
tients entered Into the study, 38 com¬ 
pleted it (20 HCG. 18 diet control). The 
mean daily weight loss was 237 grams 
for the HCG group and 270 grams for 
the control group. Ten patients on HCG 
complained of hunger while four of the 
control group had a similar complaint. 
The study thus provides no suggestion 
that HCG is of benefit. It is important 
to note that this study was successful in 
terms of weight loss. It cannot be crit¬ 
icized as a carelessly conducted study 
or as one in which there was no oppor¬ 
tunity for HCG to be effective because 
calorie intake was too high; the patients 
obviously followed their low-calorie 
diets. 

The assignment of patients into groups 
is not described, but there is no indica¬ 
tion that it was random. Without ran¬ 
domization there is no way to assure that 
such non-objective factors as attitude 
were comparable. Patient groups were 
comparable, however, with regard to 
total w-eight (mean 93 kilograms) and 
degree of obesity according to Metropoli¬ 
tan Life Insurance tables (HCG group. 
47 percent over normal; diet group, 49 
percent over). The HCG group was some¬ 
what older (mean 51 years vs. 44 years 
for the control group; median 56 years 
vs. 51 years). There was no attempt to 
eliminate patient bias by using placebo 
injections in the control group, but this 
would seem to favor HCG, since no injec¬ 
tions were given to the control group and 
placebo injections appear, from other 
studies, to facilitate weight loss. There 


w r as also no attempt to eliminate ob¬ 
server bias, but the negative results sug¬ 
gest that such bias may not be present. 
The Hastrup study thus has certain de¬ 
ficiencies, but supports the effectiveness 
of diet, not of HCG, and the study fur¬ 
ther suggests that placebo injections are 
not always beneficial. 

7. Lebon (Ref. 15) conducted a double¬ 
blind trial comparing HCG and placebo, 
apparently at the same time as other pa¬ 
tients were being treated in an open 
trial in the same clinic. The method of 
assigning patients to groups and of or 
deciding who was or was not part of the 
study is unclear. No initial weights are 
given so that comparability of the groups 
cannot be assessed at all. The patient 
studied in the double-blind trial were 
separated in an unstated fashion from 
an additional 40 patients treated with 
HCG without blinding. Moreover, it ap¬ 
pears that 48 patients were entered into 
the double-blind trial, but only 24 were 
analyzed. All of these questions cast 
doubt on whether treatment and control 
groups were effectively randomized and 
comparable with regard to pertinent 
variables (21 CFR 314.111(a) (5) (ii) (a) 
(2) (Hi)). HCG-treated patients in the 
double-blind study lost more weight 
than the 40 patients treated with HCG 
•without blinding. The placebo patients 
lost about as much as the 40 open HCG 
patients, but less than the HCG double¬ 
blind patients. The statistical methods 
are unclear, since certain patients were 
excluded and others included without 
adequate explanation. Moreover, the in¬ 
vestigators did not claim to find a sta¬ 
tistically significant difference in the 
double-blind study between the entire 
group treated with HCG compared to the 
placebo group. Rather they claimed only 
to have found a difference for a sub¬ 
group of patients who fell into the "very 
good” or "bad” categories (arbitrary 
designations based on total weight loss). 
It should be noted that these essentially 
negative results were obtained by an in¬ 
vestigator who clearly believed that HCG 
was effective. In any event, the unknown 
comparability of the groups (21 CFR 
314.111(a) (5) (ii) (a) (2) (Hi )), the lack 
of description of randomization of pa¬ 
tients into control and treatment groups 
(21 CFR 314.111(a) (5) (ii) (a) (2) (ii)), 
the exclusion of half the patients studied 
without adequate explanation (21 CFR 
314.111 (a) (5) (ii) (a) (2) (Hi )) and the 
uninterpretable methods of data evalua¬ 
tion (21 CFR 314.111(a) (5)01) (a) (5)) 
render this a less than adequate and 
well-controlled study. 

8. Asher and Harper (Ref. 16) reported 
on five double-blind studies comparing 
HCG injections (six per week) with in¬ 
jections of normal saline. Four of the 
studies, involving a total of 28 patients 
on HCG and 32 on placebo, were analyzed 
together and showed no difference in 
weight loss between the HCG and place¬ 
bo groups. Patients in these studies had 
a mean w'eight loss of about 6.5 pounds 
in a mean of 18 visits. The dropout rate 
was reported to be high and the weight 
loss suggests only moderate compliance 
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with diet <most of the studies with close 
attention to compliance show a weight 
loss of about 20 pounds for 36 to 40 
visits). Nevertheless, there is no reason 
to consider these results as less signifi¬ 
cant than those of the fifth study. 

The fifth study of 40 patients was also 
plagued by dropouts (3 of 20 HCG, 7 of 
20 placebo), which jeopardized randomi¬ 
zation (21 CFR 314.111(a)(5)(h) (a) (2). 
(ni)). In this study, the mean weight 
loss per patient and the mean loss per 
injection was significantly greater for 
the HCG group then for the saline group. 
In addition, complaints of hunger were 
reported to be less frequent in the HCG 
group. 

The study is described as “modified 
double-blind/' The meaning of that 
term is unclear but it may refer to knowl¬ 
edge of the code by one investigator while 
the other, carrying out the clinical work, 
remained blind. If that is the meaning, 
it is a method of blinding potentially lia¬ 
ble to breakdown. The authors state that 
they hope for more complete blinding in 
subsequent trials. It cannot be concluded 
from the description of the study that 
blinding techniques were adequate to 
minimize observer bias (21 CFR 314.111 
(a) (5) (ii) (a) (3)). 

Asher and Harper maintain that the 
difference in results reflects more metic¬ 
ulous follow-up of the fifth study as 
compared to the other four. This is com¬ 
parable to the contention of Simeons 
(Ref. 17) that HCG does not make any 
difference until the caloric intake be¬ 
comes very low (around 500 calories). 
The basis for this argument is unclear. 
If HCG mobilized fat and made a 500- 
calorie diet tolerable and easier to main¬ 
tain, it would be expected to do the same 
for a 1,000-calorie diet, which is also un¬ 
comfortable for most obese patients. As 
noted above, Simeons maintained (Ref. 
1) that the effects on fat metabolism, 
appetite, and sense of well-being could 
be observed in patients eating a normal 
diet and that these effects were regularly 
seen in pregnancy; this appears to con¬ 
tradict Asher and Harper’s explanation. 

In summary, controlled and partially 
controlled studies comparing HCG and a 
placebo injection (in one case comparing 
HCG and no injection) in the treatment 
of obesity indicate that HCG is no more 
effective than placebo. The single study 
tending to support HCG as more effective 
than placebo utilized a blinding tech¬ 
nique of undetermined adequacy and 
had a high drop-out rate that jeopar¬ 
dized randomization. Moreover, it was 
one of five studies conducted by the same 
investigator; the other four showed that 
HCG was no more effective than placebo. 

The conclusion that HCG has not been 
demonstrated to be effective in weight 
reduction programs has recently been 
reached in two comprehensive reviews 
by “The Medical Journal of Australia” 
(Ref. 18) and Albrink (Ref. 19). A simi¬ 
lar conclusion is expressed in the “Medi¬ 
cal Letter on Drugs and Therapeutics” 
(Ref. 20 and 21), the “AMA Drug Evalua¬ 
tions” (Ref. 22), and “The Journal of 
the American Medical Association” (Ref. 


23). It should be recognized that the 
investigators and reviewers who doubt 
the effectiveness of HCG do not doubt 
that efficacy of a 500-calorie diet com¬ 
bined with intense encouragement of 
patients will cause patients to lose 
weight. Albrink (Ref. 19) has suggested 
that the 500-calorie diet is sufficiently 
low in calories to cause the absence of 
hunger and euphoria that is sometimes 
associated with total starvation. 

Investigators using HCG in weight re¬ 
duction programs have not reported ad¬ 
verse effects from the injections, but this 
has riot been well studied. Of the au¬ 
thors cited above, only Craig (Ref. 9) re¬ 
ported laboratory studies, noting no ef¬ 
fect of HCG on basal metabolic rate, 
protein bound iodine, fasting blood sugar, 
or total serum lipids. There appears to 
have been no study of the endocrine ef¬ 
fects of HCG, specifically the effect on 
gonadal steroids during weight reduction 
programs. Of particular concern is the 
known ability of HCG to stimulate tes¬ 
tosterone production in males. It is this 
action of the drug which is the physiolog¬ 
ical basis for the indications for which 
the drug is classified as effective in males, 
and is also the reason use of HCG is 
contraindicated in males with cancer of 
the prostate or other androgen-depend¬ 
ent neoplasms. The question of whether 
125 units per day for more than one 
month will cause increased levels of 
blood androgens in thus an extremely 
important one. This question has not 
been answered. It is also important to 
recognized that cancer of the prostate 
is often not detectable in its early states 
by physical examination of the rectum. 
Therefore, there remain serious ques¬ 
tions regarding the safety of the use of 
HCG for the treatment of obesity in 
males, or in any other condition for 
which substantial evidence of effective¬ 
ness is lacking. 

Use of HCG in the Induction of 
Ovulation 

Although the use of HCG in conjunc¬ 
tion with menotropins (human meno¬ 
pausal gonadotropins, principally FSH, 
but with some LH activity) in the induc¬ 
tion of ovulation was not reviewed by 
the NAS/NRC, the effectiveness of such 
use is supported by substantial evidence. 
In studies submitted to the Food and 
Drug Administration in support of the 
effectiveness of menotropins, the effec¬ 
tiveness of HCG was also demonstrated. 
In anovulatory women with potentially 
functioning ovaries, including those di¬ 
agnosed as having primary amenorrhea, 
secondary amenorrhea, secondary ame¬ 
norrhea with galacetorrhea, polycystic 
ovaries, and anovulatory cycles, the over¬ 
all ovulation rate following menotropins 
plus HCG was approximately twice the 
rate following menotropins alone. 
Thompson and Hansen have summarized 
the results of these clinical investigations 
(Ref. 24). These findings are reflected in 
the current package inserts for meno¬ 
tropins, in which the Dosage and Admin¬ 
istration section describes the use of 
HCG after appropriate pre-treatment 
with menotropins. The role of HCG is 


also supported by basic scientific knowl¬ 
edge of the physiology of ovulation It Is 
known that ovulation follows a rapid, 
mid-menstrual cycle rise in luteinizing 
hormone (LH), and that ovulation does 
not occur, even when there has been 
adequate stimulation of ovarian fol¬ 
licular growth by follicle-stimulating 
hormone (FSH), until this mid-cycle 
surge occurs. As noted earlier, the physi¬ 
ologic effects of HCG are essentially 
identical to those of LH. 

There are many publications in the 
medical literature reporting the effec¬ 
tiveness of menopausal gonadtropin- 
HCG regimen in the induction of ovula¬ 
tion. Kistner (Ref. 25) showed in 19 of 
20 women with secondary amenorrhea 
that ovulation, as determined by in¬ 
direct measurements (increased in basal 
body temperature, menstruation 2 weeks 
after the thermogenic shift, endometrial 
biopsy and/or increased urinary preg- 
nanediol), occurred after administration 
of 5.000 International Units of HCG 
when the patients were pre-treated for 
10 to 15 days with menotropins. 

Pasetto and Montanino (Ref. 26) re¬ 
ported on the treatment of 25 cases of 
amenorrhea. Their regimen included a 
variable period of treatment with men¬ 
otropins (ranging from 10 to at least 20 
days) depending upon the evaluation of 
the cervical mucus, followed by admin¬ 
istration of HCG at a dose of 4,500 to 
7,500 units, usually administered in di¬ 
vided doses over a 3-day period. Ovula¬ 
tion occurred in 42 of 68 treated cycles 
and was evaluated indirectly by body 
temperature, disappearance of cervical 
mucus crystallization, luteal cells in the 
vaginal smear, and urinary pregnanediol 
excretion. Ovulation occurred after a 
widely variable period of menotropin 
treatment, but after HCG treatment, in¬ 
dicating the role of HCG in producing 
release of the developed follicle. 

Rosemburg and Nive (Ref. 27) studied 
23 patients with secondary amenorrhea. 
Ovulation was evaluated as in the study 
of Pasetto and Montanino. The duration 
of treatment with menotropins was again 
variable (the precise duration cannot 
be determined from data given) but ovu¬ 
lation followed administration of HCG 
(6,000 units total over 3 days), as 
expected. 

Taymor, et al. (Ref. 28) reported ovu¬ 
lation in 46 of 48 cycles in women with, 
primary amenorrhea, secondary' amen¬ 
orrhea, or anovulatory cycles treated 
with menotropins followed by HCG. HCG 
was administered after a variable num¬ 
ber of days of menotropin therapy, de¬ 
pending on changes in the cervical mu¬ 
cus. Again, ovulation followed HCG ad¬ 
ministration. 

Gemzell, et al. (Ref. 29) were among 
the first to utilize a combination of FSH 
(the principal hormone of menotro¬ 
pins) and HCG to induce ovulation, and 
they explored directly the contribution 
of each gonadotropic hormone. In a study 
of four patients with an atropic endo¬ 
metrium, FSH, administered for about 6 
days, followed by HCG for 6 days, pro¬ 
duced ovulation in three of four of such 
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patients. Ovulation, as indicated by in¬ 
creased pregnanediol excretion, occurred 
promptly after HCG administration. Two 
patients with a proliferative endome¬ 
trium, indicating adequate FSH activity, 
ovulated after HCG alone, again indicat¬ 
ing the ability of the HCG to cause ovu¬ 
lation when there is a developed follicle. 
In those same two women, treatment 
with FSH alone had no effect on ovula¬ 
tion. 

The above studies provide substantial 
evidence that HCG is usually needed to 
provoke release of the ovum from the 
developed follicle. After periods of men- 
otropin or FSH administration ranging 
from 6 to more than 20 days, ovulation 
followed, and did not appear to precede 
the administration of HCG. These studies 
thus show that menotropins alone will 
usually not induce ovulation, in con¬ 
trast to treatment with menotropins fol¬ 
lowed by HCG, which results in ovula¬ 
tion in most patients observed. 

The approved labeling for menotropins 
(Pergonal) recommends that 10,000 I.U. 
of HCG be given 1 day after the last 
dose of menopausal gonadotropins. As 
indicated above, other HCG regimens 
have also proved effective to varying de¬ 
grees (5,000 I.U. once, 4,500-7,500 I.U. 
given in divided doses over a 3-day 
interval). 

Thus, based upon review and evalua¬ 
tion of published literature, and upon 
reports submitted to the FDA related to 
the use of menotropins, HCG is consid¬ 
ered effective for the induction of ovula¬ 
tion in women appropriately pre-treated 
with menotropins, as well as cryptor¬ 
chidism not due to anatomical obstruc¬ 
tion and selected cases of hypogonado- 
tropic hypogonadism in males. The 
indication, sterility due to defective 
luteal function, has been reclassified as 
lacking substantial evidence or effective¬ 
ness in that no data supporting this 
indication were received pursuant to the 
previous notice. There is also a lack of 
substantial evidence of effectiveness for 
use of HCG as an adjunct to diet in 
weight reduction programs. Because of 
the widespread use of HCG in such 
weight reduction programs, the labeling 
|or this drug shall explicitly state that 
there is no substantial evidence of effec¬ 
tiveness for HCG in weight reduction, 
appetite suppression, or reduction of the 
hunger and discomfort associated with 
calorie-restricted diets. 
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Accordingly, the previous notice Is 
amended to read as follows: 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
labeling in and to update previously ap¬ 
proved applications for such drugs. A 
new drug application is required from 
any person marketing such drug without 
approval. Such drug product marketed 
without an approved new drug applica¬ 
tion is subject to regulatory action at 
any time. 

A. Effectiveness classification. The 
Food and Drug Administration has con¬ 
sidered the Academy’s report, as well as 
other available evidence and concludes 
that: 

1. The drug is effective for the indi¬ 
cations listed in the labeling conditions 
below. 

2. The drug lacks substantial evidence 
of effectiveness for all other labeled in¬ 
dications. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Administra¬ 
tion is prepared to approve new drug 
applications under conditions described 
herein. 

1. Form of drug. Preparations of 
chorionic gonadotropin are in sterile 
lyophilized form sutiable for parentemal 
administration after reconstitution. 

2. Labeling conditions, (a) The label 
bears the statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” 

(b) The drug is labeled to comply 
with all requirements of the Act and 
regulations, the labeling bears adequate 
information for safe and effective use of 
the drug, and the labeling is substantially 
as follows: 

Description 

Human chorionic gonadotropin 
(HCG), a polypeptide hormone produced 
by the human placenta, is composed of 
an alpha and a beta sub-unit. The alpha 
sub-unit is essentially identical to the 
alpha sub-units of the human pituitary 
gonadotropins, luteinizing hormone (LH) 
and follicle-stimulating hormone (FSH), 
as well as to the alpha sub-unit of human 
thyroid-stimulating hormone (TSH), 
The beta sub-units of these hormones 
differ in amino acid sequence. (Manu¬ 
facturer to supply information on physi¬ 
cal characteristics, origin, standardiza¬ 
tion) . 
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Actions 

The action of HCG is virtually identi¬ 
cal to that of pituitary LH, although 
HCG appears to have a small degree of 
FSH activity as well. It stimulates pro¬ 
duction of gonadal steroid hormones by 
stimulating the interstitial cells (Leydig 
cells) of the testis to produce androgens 
and the corpus luteum of the ovary to 
produce progesterone. Androgen stimu¬ 
lation in the male leads to the develop¬ 
ment of secondary sex characteristics 
and may stimulate testicular descent 
when no anatomical impediment to de¬ 
scent is present. This descent is usually 
reversible when HCG is discontinued. 
During the normal menstrual cycle, LH 
participates with FSH in the develop¬ 
ment and maturation of the normal 
ovarian follicle, and the mid-cycle LH 
surge triggers ovulation. HCG can sub¬ 
stitute for LH in this function. 

During a normal pregnancy, HCC se¬ 
creted l?y the placenta maintains the cor¬ 
pus luteum after LH secretion decreases, 
supporting continued secretion of estro¬ 
gen and progesterone and preventing 
menstruation. HCG has no known effect 
on fat mobilization, appetite or sense of 
hunger, or body fat distribution. 

Indications 

HCG has not been demonstrated to be 
effective adjunctive therapy in the treat¬ 
ment of obesity. There is no substantial 
evidence that it increases weight loss be¬ 
yond that resulting from caloric restric¬ 
tion, that it causes a more attractive or 
“normal” distribution of fat, or that it 
decreases the hunger and discomfort as¬ 
sociated with calorie-restricted diets. 

1. Prepubertal cryptorchidism not due 
to anatomical obstruction. In general, 
HCG is thought to induce testicular de¬ 
scent in situations when descent would 
have occurred at puberty. HCG thus may 
help predict whether or not orchiopexy 
will be needed in the future. Although, in 
some cases, descent following HCG ad¬ 
ministration is permanent, in most cases, 
the response is temporary. Therapy is 
usually instituted between the ages of 4 
and 9. 

2. Selected cases of hypogonadotropic 
hypogonadism (hypogonadism secondary 
to a pituitary deficiency) in males. 

3. Induction of ovulation and preg¬ 
nancy in the anovulatory, infertile wom¬ 
an in whom the cause of anovulation 
is secondary and not due to primary 
ovarian failure, and who has been ap¬ 
propriately pre-treated with human 
menotropins. 

Contraindications 

Precocious puberty, prostatic carci¬ 
noma or other androgen-dependent neo¬ 
plasm, prior allergic reaction to HCG. 

Warnings 

HCG should be used in conjunction 
with human menopausal gonadotropins 
only by physicians experienced with in¬ 
fertility problems who are familiar with 
the criteria for patient selection, contra¬ 
indications, warnings, precautions, and 
adverse reactions described in the pack¬ 


age insert for menotropins. The principal 
serious adverse reactions during this use 
are: (1) Ovarian hyperstimulation, a 
syndrome of sudden ovarian enlarge¬ 
ment, ascites with or without pain, and/ 
or pleural effusion, (2) Rupture of ovar¬ 
ian cysts with resultant hemoperito- 
neum, (3) Multiple births, and (4) Ar¬ 
terial thromboembolism. 

Precautions 

1. Induction of androgen secretion by 
HCG may induce precocious puberty in 
patients treated for cryptorchidism. 
Therapy should be discontinued if signs 
of precocious puberty occur. 

2. Since androgens may cause fluid 
retention, HCG should be used with cau¬ 
tion in patients with cardiac or renal 
disease, epilepsy, migraine, or asthma. 

Adverse Reactions 

Headache, irritability, restlessness, 
depression, fatigue, edema, precocious 
puberty, gynecomastia, pain at the site 
of injection. 

Dosage and Administration 
(Intramuscular Use Only) 

The dosage regimen employed in any 
particular case will depend upon the in¬ 
dication for use, the age and weight of 
the patient, and the physician's prefer¬ 
ence. The follow r ing regimens have been 
advocated by various authorities. 

Prepubertal cryptorchidism not due to 
anatomical obstruction 

1. 4.000 U.S.P. Units three times 
weekly for three weeks. 

2. 5,000 U.S.P. Units every second day 
for four injections. 

3. 15 injections of 500 to 1,000 U.S.P. 
Units over a period of six weeks. 

4. 500 U.S.P. Units three times weekly 
for four to six weeks. If this course of 
treatment is not successful, another is 
begun one month later, giving 1,000 
U.S.P. Units per injection. 

Selected cases of hypogonadotropic 
hypogonadism in males 

1. 500 to 1,000 U.S.P. Units three times 
a week for three weeks, followed by the 
same dose twice a w r eek for three weeks. 

2. 4,000 U.S.P. Units three times week¬ 
ly for six to nine months, following 
which the dosage may be reduced to 
2,000 U.S.P. Units three times weekly 
for an additional three months. 

Induction of ovulation and pregnancy 
in the anovulatory, unfertile woman in 
whom the cause of anovulation Is sec¬ 
ondary and not due to primary ovarian 
failure and who has been appropriately 
pre-treated with human menotropins 
(See prescribing information for meno¬ 
tropins for dosage and administration 
for that drug product). 

5,000 to 10,000 U.S.P. Units one day 
following the last dose of menotropins 
(A dosage of 10.000 U.S.P. Units is rec¬ 
ommended in the labeling for meno¬ 
tropins) . 

How Supplied 

(Information is to be supplied by 
the manufacturer.) 


(c) The drug is deemed to be mis¬ 
branded if its labeling fails to reveal the 
material fact that there is a lack of sub¬ 
stantial evidence that the drug is effec¬ 
tive as adjunctive therapy in the treat¬ 
ment of obesity, or if the drug is not 
labeled as set forth in paragraph B.2<b) 
of this notice. 

(d) The term labeling is defined in 
section 201 (m) of the Act, 21 U.S.C. 
321(m), and 21 CFR 1.2, as all written, 
printed or graphic matter accompany¬ 
ing an article of drug. For example, leaf¬ 
lets, pamphlets, and other materials dis¬ 
tributed to members of the medical 
community and to the public at large re¬ 
garding the use of HCG are regarded as 
labeling within the meaning of the Act. 
Such materials must be based upon the 
labeling set forth in this notice. 

3. Marketing status. Marketing of this 
drug may be continued under the con¬ 
ditions described in the notice entitled 
“Conditions for Marketing New Drugs 
Evaluated in Drug Efficacy Study", pub¬ 
lished in the Federal Register July 14, 
1970 (35 FR 11273), as follows: 

a. For holders of “deemed approved” 
new drug applications (i.e., an applica¬ 
tion which became effective on the basis 
of safety prior to October 10, 1962), the 
submission by February 3, 1975, of (1) a 
supplement for revised labeling fully to 
accord with this notice and (2) a sup¬ 
plement to contain updating information 
as needed to make the application cur¬ 
rent. Supplements need not contain pre- 
clinical and clinical data to support the 
indications regarded as effective and in¬ 
cluded in the labeling conditions above, 
but are required for support of any other 
indications, e.g., treatment of obesity. 

b. For any person who does not hold 
an approved or effective new drug appli¬ 
cation, the su bmiss ion of a new drug 
application (21 CFR 314.1(c)) by Febru¬ 
ary 3, 1975. Applications need not con¬ 
tain preclinical and clinical data to sup¬ 
port the indications regarded as effective 
and included in the labeling conditions 
above, but are required for support of 
any other indications, e.g., treatment of 
obesity. 

c. All advertisements for chorionic go¬ 
nadotropin, in order to be in compliance 
with 21 CFR 1.105(e), which requires a 
true statement of information in brief 
summary relating to side effects, con¬ 
traindications, and effectiveness, must 
include in the brief summary or full dis¬ 
closure portion of the advertisement the 
following statement from the indica¬ 
tions section of this notice: 

HCG has not been demonstrated to be 
effective adjunctive therapy in the treat¬ 
ment of obesity. There is no substantial 
evidence that it increases weight loss 
beyond that resulting from caloric re¬ 
striction, that it causes more attractive 
or “normal” distribution of fat, or that it 
decreases the hunger and discomfort 
associated with calorie-restricted diets. 

C. Notice of opportunity for hearing. 
On the basis of all the data and informa¬ 
tion available to him the Director of the 
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Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical inves¬ 
tigation, conducted by experts qualified 
by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5), demonstrating the effectiveness 
of the drug for the indication lacking 
substantial evidence of effectiveness re¬ 
ferred to in paragraph A.2. of this notice. 
The Director further concludes that, in 
light of the widespread use of the drug 
for the unapproved use in the treatment 
of obesity, the labeling of the drug is false 
and misleading in that it fails to disclose 
the fact that there is a lack of substan¬ 
tial evidence that the drug is effective 
for that use. 

Therefore, notice is given to the holder 
of the new drug application, and to all 
other interested persons, that the Direc¬ 
tor of the Bureau of Drugs proposes to 
issue an order under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)), withdrawing ap¬ 
proval of the new drug application and 
all amendments and supplements thereto 
on the grounds (1) that new information 
before him with respect to the drug prod¬ 
uct, evaluated together with the evidence 
available to him at the time of approval 
of the application, shows there is a lack 
of substantial evidence, for the indica¬ 
tions referred to in paragraph A.2. of 
this notice, that the drug product will 
have the effect it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling; and (2) on the 
basis of new information before him 
evaluated together with the evidence 
available when the application was ap¬ 
proved, the labeling of the drug, based 
on a fair evaluation of all material facts, 
is false and misleading in that it fails 
to disclose the fact that there is a lack 
of substantial evidence that the drug is 
effective in the treatment of obesity. An 
order withdrawing approval will not is¬ 
sue with respect to any application sup¬ 
plemented, in accord with this notice, 
to (1) delete the claim (s) lacking sub¬ 
stantial evidence of effectiveness; and 
(2) revise the labeling to be in accord 
with the labeling conditions set forth in 
Paragraph B.2. of this notice. 

In addition to the grounds for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating to 
the legal status of the drug products sub¬ 
ject to it (including identical, related, or 
similar drug products as defined in 
§310.6), e.g., any contention that any 
such product is not a new drug because 
jt is generally recognized as safe and ef¬ 
fective within the meaning of section 
“01 (p) of the act or because it is exempt 
from part of all of the new drug provi¬ 
sions of the act pursuant to the exemp¬ 
tion for products marketed prior to June 
25, 1938, contained in section 201 (p) of 
the act, or pursuant to section 107(c) of 
the Drug Amendments of 1962; or for 
any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 


the regulations promulgated thereunder 
(21 CFR 310, 314), the applicant and all 
other persons who manufacture or dis¬ 
tribute a drug which is identical, related, 
or similar to the drug product named 
above (21 CFR 310.6), are hereby given 
an opportunity to raise, for administra¬ 
tive determination, all issues relating to 
the legal status of the drug product 
named above and all identical, related, 
or similar drug products. 

If the applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing he shall file (1) on or before 
January 6, 1975, a written notice of ap¬ 
pearance and request for hearing, and 
(2) on or before February 3, 1975, the 
data, information, and analyses on which 
he relies to justify a hearing, as specified 
in 21 CFR 314.200. Any other interested 
person may also submit comments on 
this proposal to withdraw approval. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion, and analyses to Justify a hearing, 
other comments, and a grant or denial 
of hearing, are contained in 21 CFR 
130.14 as published and discussed in de¬ 
tail in the Federal Register of March 13, 
1974 (39 FR 9750), recodified as 21 CFR 
314.200 on March 29, 1974 (39 FR 11680). 

The failure of the applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with 
respect to such drug product and a 
waiver of any contentions concerning the 
legal status of such drug product. Any 
such drug product labeled for the in¬ 
dication lacking substantial evidence of 
effectiveness referred to in paragraph 
A.2. of this notice, or which bears label¬ 
ing which is false and misleading in that 
it fails to disclose the fact that there is 
a lack of substantial evidence that the 
drug is effective in the treatment of 
obesity, may not thereafter lawfully be 
marketed, and the Food and Drug Ad¬ 
ministration will initiate appropriate 
regulatory action to remove such drug 
products from the market. Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory ac¬ 
tion any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substantial 
issue of fact which precludes the with¬ 
drawal of approval of the application, or 
when a request for hearing is not made 
in the required format or with the re¬ 
quired analyses, the Commissioner will 
enter summary judgment against the 
person(s) who requests the hearing, 


making findings and conclusions, deny¬ 
ing a hearing. 

All submissions pursuant to this no¬ 
tice of opportunity for hearing shall be 
filed in quintuplicate. Such submissions, 
except for data and information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S.C. 331 (j) or 18 U.S.C. 1905, 
may be seen in the office of the Hear¬ 
ing Clerk (address given below) during 
regular business hours, Monday through. 
Friday. 

Communications forwarded in response 
to this notice should be identified with 
the reference number DESI 2811, di¬ 
rected to the attention of the appropriate 
office listed below, and addressed to the 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852: 

Supplements (identify with NDA number) : 
Office of Scientific Evaluation (HFD-100), 
Bureau of Drugs. 

Original new drug applications: Office of 
Scientific Evaluation (HFD-100), Bureau 
of Drugs. 

Submissions pursuant to the notice of op¬ 
portunity for hearing (identify with docket 
number): Hearing Clerk, Food and Drug 
Administration (HFC-20), Room 4-65. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Manager (HFD-101), 
Bureau of Drugs. 

Copies of all references cited above 
are on public display in the Office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration, Room 4-65, 5600 Fishers Lane, 
Rockville, Md. 20852. 

This notice is issued pursuant to the 
provisions of the Federal Food. Drug, 
and Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-1053, as amended; 21 U.S.C. 352, 
355) and under the authority delegated 
to the Director of the Bureau of Drugs 
(21 CFR 2.121). 

Dated: November 29,1974. 

J. Richard Crout, 
Director, Bureau of Drugs. 
(FR Doc.74-28409 Filed 12-4-74;8:45 ami 


Office of the Secretary 

OFFICE OF THE ASSISTANT SECRETARY, 
COMPTROLLER 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion, Functions and Delegations of Au¬ 
thority for the Department of Health. 
Education and Welfare, Office of the 
Secretary, is revised to reflect changes in 
functional assignments of the Deputy 
Assistant Secretaries for Finance and 
Budget. Under Finance, the Division of 
Financial and Management Reporting is 
replaced by the Division of Financial 
Operations and Fiscal Procedures, and a 
new Division for Financial Planning and 
Analysis is being established. Under 
Budget, the Divisions of Budget Opera¬ 
tions and Budget Standards and Pres¬ 
entation are being succeeded by the 
Division of Budget Review. 

Section 1W.00 Mission . The Assistant 
Secretary, Comptroller is the principal 
adviser to the Secretary in the financial 
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management of the Department. The 
Office of the Comptroller provides leader¬ 
ship in establishing basic Department 
policy in the area of financial manage¬ 
ment. 

Section 1W.10 Organization. A. The 
Assistant Secretary, Comptroller reports 
to the Secretary. 

B. The Office of the Assistant Secre¬ 
tary, Comptroller includes: 

1. Hie Immediate Office of the Assist¬ 
ant Secretary, Comptroller. 

2. The Deputy Assistant Secretary, 
Budget. 

3. The Deputy Assistant Secretary, 
Finance. 

4. The HEW Audit Agency. 

5. The Division of Financial Manage¬ 
ment Standards and Procedures. 0 

C. In the absence of the Assistant 
Secretary, Comptroller, the following of¬ 
ficials, in the order shown, act as Comp¬ 
troller: 

Deputy Assistant Secretary, Comp¬ 
troller. 

Director, HEW Audit Agency. 

Deputy Assistant Secretary, Finance. 

Deputy Assistant Secretary, Budget. 

Section 1W.20 Functions. A. The As¬ 
sistant Secretary, Comptroller: 

1. Directs and coordinates all financial 
management activities of the Depart¬ 
ment. 

2. Together with the Assistant Secre¬ 
tary for Administration and Manage¬ 
ment, cooperates with the Assistant 
Secretary for Planning and Evaluation 
in carrying out responsibility for de¬ 
veloping the Department’s five-year pro¬ 
gram and financial plan and the 
development and administration of the 
Department’s planning and budgeting 
system. 

3. Represents or designates represent¬ 
atives for the Department in its rela¬ 
tionships on financial management mat¬ 
ters with the Office of Management and 
Budget, Treasury Department, General 
Accounting Office, and other Federal 
agencies, inter-departmental commit¬ 
tees and boards, and intra-agency ad¬ 
visory committees or groups. 

B. Deputy Assistant Secretary, Comp¬ 
troller: 

1. Serves as principal adviser to the 
Assistant Secretary. Comptroller on all 
aspects of financial management and 
provides leadership to all functions of 
the Comptroller’s office. 

2. Integrates output of accounting, 
budgeting and financial reporting func¬ 
tions to serve the needs of the Secretary 
and Under Secretary. 

3. Exercises oversight and leadership 
to achieve priority Secretarial objectives 
in the field of financial management. 

4. Oversees planning of resource allo¬ 
cations for the Department. Oversees the 
programming and control of funds for 
the Department. 

5. Acts as a principal HEW contact 
with top OMB staff. Represents the De¬ 
partment at appropriation hearings and 
bears primary responsibility for working 
with members and staff of Congressional 
Appropriations Subcommittees. 


6. Serves as a principal spokesman for 
the Comptroller’s Office with outside 
groups and the press. 

7. Supervises budget formulation and 
execution for the Office of the Secretary. 

C. The Deputy Assistant Secretary, 
Budget: 

1. Oversees preparation of budgets, 
estimates and forecasts of resources re¬ 
quired to support programs and activities 
of the Department, including forecasts 
of resources required to support short 
and long-range plans. 

2. Analyzes, in coordination with other 
staff advisors to the Secretary, plans and 
proposals for new or alternative legisla¬ 
tion, programs or activities to determine 
their budgetary and financial manage¬ 
ment implications. 

3. Appraises programs, activities and 
operations in terms of their contribution 
to policies, goals and objectives of the 
Department as a basis for evaluating 
budgetary requirements. In the case of 
on-going programs, makes appraisals to 
determine whether programs have re¬ 
mained in keeping with original objec¬ 
tives as stated in budget requests and 
other representations to the Office of 
Management and Budget and to the 
Congress. Conducts specific studies and 
appraisals of program needs and per¬ 
formance in areas identified by the Sec¬ 
retary, the Under Secretary and other 
top management officials. 

4. Operates the HEW integrated 
funding system, whereby grantees with 
projects cutting across categorical pro¬ 
gram lines are funded by integrating 
funds from different HEW sources into 
one grant award. 

5. Develops and administers policies 
and procedures for allocation and con¬ 
trol of employment ceilings in conjunc¬ 
tion with the Office of the Assistant Sec¬ 
retary for Administration and Manage¬ 
ment. Monitors agency staffing levels, 
and reviews and recommends action on 
proposed changes in agency staffing 
levels in accordance with manpower 
utilization studies approved by the 
Under Secretary. 

D. The Deputy Assistant Secretary, 
Finance: 

1. Establishes and maintains a Depart¬ 
ment-wide system for financial oper¬ 
ating plans and financial reporting. 

2. Develops and executes, in coordina¬ 
tion with the Deputy Assistant Secretary, 
Budget, spending policies and procedures 
related to execution of the budget. 

3. Develops and manages a Depart¬ 
ment-wide system for estimating and 
controlling outlays. Works with the Dep¬ 
uty Assistant Secretary, Budget, to pro¬ 
vide outlay estimates for development of 
the budget. 

4. Oversees development and execution 
of Department-wide policies and proce¬ 
dures to regulate fiscal, cost control, 
travel and accounting activities. 

5. Assists HEW components in the de¬ 
sign, installation and improvement of 
their accounting systems and operations. 
Reviews DHEW accounting systems to 
assure compliance with Department ac¬ 


counting systems concepts and legal and 
General Accounting Office requirements. 

6. Develops and executes policies and 
procedures on expenditure and collection 
of funds administered by the Depart¬ 
ment. 

7. Establishes uniform standards, clas¬ 
sifications, terminologies and policies to 
be used throughout the Department in 
its financial management activities. 

8. Develops and maintains manage¬ 
ment data collection and reporting sys¬ 
tems concerning programs, activities and 
operations of the Department as may be 
necessary to insure sound financial man¬ 
agement of the Department. 

9. Provides accounting and related 
services for the operating agencies, and 
provides systems and operational sup¬ 
port for the Regional Accounting System. 

E. The Director, HEW Audit Agency: 

1. Exercises responsibility for conduct¬ 
ing comprehensive audits of all Depart¬ 
ment programs, functions and activities, 
including those conducted by the Depart¬ 
ment’s various grantees and contractors. 
Also, in accordance with OMB directives, 
performs audits for other Federal agen¬ 
cies at certain universities and State and 
local governments for which the HEW 
Audit Agency has been assigned audit 
cognizance. 

2. Develops policies, procedures, stand¬ 
ards and criteria relating to audit activi¬ 
ties at all levels within the Department. 

3. Determines when audits can be most 
appropriately carried out b y Fed eral or¬ 
ganizations outside the HEW Audit 
Agency or by private organizations and 
evaluates the results achieved by other 
organizations. 

4. Provides Department liaison with 
the General Accounting Office and other 
Federal, State and private auditing or¬ 
ganizations on all matters pertaining to 
audits. 

F. The Division of Financial Manage¬ 
ment Standards and Procedures: 

1. Develops policy covering reimburse¬ 
ment of costs incurred by DHEW 
grantees and contractors. These policies 
apply to such matters as hospitalization 
rates for research patients, indirect cost 
rates for grants and contracts with non¬ 
profit institutions, State departments, 
and local governments: and cover ap¬ 
proval of state-wide cost allocation plans 
on behalf of the Department’s operating 
agencies and other Federal Departments. 

2. Serves as a source of technical advice 
and expertise available to other parts of 
the Office of the Secretary, to the Na¬ 
tional Institutes of Health, to the Office 
of Education, to State and local govern¬ 
ments, and to universities. This work 
entails determining most appropriate 
methods of allocating operational costs; 
refining and clarifying methodology or 
cost allocation studies; developing tests 
on reliability of effort reporting; con¬ 
ducting in-depth studies at Institutions 
which use the cost allocation manage¬ 
ment techniques. 

Section JW.30 Delegations of Author¬ 
ity. A. Except as specifically delegated or 
assigned to other officials of the Depart¬ 
ment (not under the supervision of tne 
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Assistant Secretary, Comptroller) or re¬ 
served elsewhere in the Organization 
Manual, the Assistant Secretary, Comp¬ 
troller, is authorized to perform all func¬ 
tions of the Secretary in the field of 
financial management. These functions 
shall include, but not be restricted to, 
the authority to: 

1. Review and approve the following for 
the Department prior to submission to 
the Office of Management and Budget 
and the Congress: Apportionment and 
Reapportionment Schedules (SF 132 or 
SF 142) and Status of Apportionment 
Accounts (SF-133 or SF-143), provided 
that those indicating a need for a defi¬ 
ciency or supplemental appropriation 
shall be approved by the Secretary prior 
to submission. 

2. Make primary allotment for appro¬ 
priations made to organizational units of 
the Office of the Secretary. 

3. Allocate to operating agencies and 
other organizational units of the De¬ 
partment funds for programs in which 
more than one operating agency of the 
Department participates. 

4. Approve appropriation transfer au¬ 
thorizations involving intra- and inter¬ 
departmental transfers of funds. 

5. Approve the establishment of work¬ 
ing funds and working capital funds 
within the Department. 

6. Designate certifying officers in the 
Department pursuant to Public Law 389, 
approved December 29, 1941, and to re¬ 
voke such authorizations. To designate 
such officers and employees of the De¬ 
partment as are required to be bonded 
to the United States and to certify such 
officers and employees to the disbursing 
office of the Treasury Department, and 
to revoke such designations. 

7. Authorize travel advances (see 
Travel Manual, Chapter 2-10). 

8. Review all reports of violations in 
the Department under the Administrative 
Control of Funds regulations. 

9. Determine the appropriation or fund 
to be charged with any award, compro¬ 
mise, or settlement made by the Attorney 
General pursuant to 28 U.S.C. 2677, if 
such award, compromise, or settlement 
cannot reasonably be charged in its en¬ 
tirety to the appropriation or fund which 
finances the organization or activity 
which employs the individual whose neg¬ 
ligence resulted in the claim or suit. 

10. Approve the reprogramming and/ 
or redistribution of funds between prol¬ 
ate’ programs and activities within a 
smgle appropriation fund or account. 

11. Establish a consolidated appropri¬ 
ation in each agency for discretionary 
funds to be used in support of integrated 
funding for projects which cut across 
categorical program lines. 

1- Approve the issuance of Depart¬ 
ment manuals relating to audit, budget, 
accounting, travel and transportation, 
ana any other Department manuals pre¬ 
scribing policies and procedures relating 
to budgetary and financial management. 

B In exercising the authority de¬ 
scribed in Section 1W.30, the Assistant 
Secretary, Comptroller, as he deems ap¬ 
propriate, may: 


1. Redelegate any portion thereof; 

2. Authorize further redelegations; 

3. Supersede or modify, in whole or in 
part, in accordance with established pro¬ 
cedures, any directives (orders, instruc¬ 
tions, delegations, etc.) issued prior to 
this date by the Secretary or the Federal 
Security Administrator relating to such 
subject matter. 

Chapter 1W0501— Division of OS 
Budget Services 

Section 1W0501.00 Mission. The Divi¬ 
sion of OS Budget Services is responsible 
for the formulation, presentation, and 
execution of the Office of the Secretary 
budget and is the focal point for all 
budget and fiscal matters for the vari¬ 
ous offices that comprise the Office of the 
Secretary. 

Section 1W0501.10 Organization. The 
Director, Division of OS Budget Services 
reports directly to the Deputy Assistant 
Secretary, Comptroller. 

Section 1W0501.20 Functions. A. The 
Director, Division of OS Budget Services, 
serves as budget officer and principal fi¬ 
nancial management adviser to the Of¬ 
fice and Division Chiefs within the Office 
of the Secretary. 

B. In performance of its functions the 
Division: 

1. Participates in planning, directing 
and coordinating financial and budg¬ 
etary programs of the Office of the 
Secretary. 

2. Directs and provides technical guid¬ 
ance to administrative officers in prepar¬ 
ing budgets. Coordinates individual 
budgets for preparation of a single budg¬ 
et document for presentation to Depart¬ 
mental management, the Office of Man¬ 
agement and Budget and the Congress. 

3. Assists in planning and presenta¬ 
tion of the budget before the Office of 
Management and Budget and the Con¬ 
gress and develops materials for key 
members of the Office of the Secretary 
in testimony at hearings before these 
bodies. 

4. Reviews the budget as approved by 
Congress and recommends a financial 
plan for its execution. Makes allocations 
to constituent offices within the guide¬ 
lines of the approved financial plan. 

5. Develops and maintains budgetary 
controls to insure observance of estab¬ 
lished ceilings on both funds and per¬ 
sonnel. 

6. Prepares requests for apportion¬ 
ment of appropriated funds. Maintains 
control of allotted funds against current 
obligations. Maintains and monitors sub¬ 
sidiary expenditure control for appro¬ 
priations in the Office of the Secretary, 
including separate plans for each of the 
Regional Offices. 

7. Provides analysis and coordination 
of accounting reports of the various ac¬ 
counting points in the Office of the 
Secretary. 

8. Develops financial operating proce¬ 
dures and manuals. Assures implementa¬ 
tion w r ithin the Office of the Secretary 
of Departmental and Federal fiscal pol¬ 
icies and procedures. 


DEPUTY ASSISTANT SECRETARY, BUDGET 

Section 1W 10.00 Mission. The Deputy 
Assistant Secretary, Budget is the prin¬ 
cipal adviser to the Assistant Secretary, 
Comptroller on matters pertaining to 
formulation, analysis, and presentation 
of budgets, reprogrammings, consolidated 
funding, and other mechanisms relating 
to the optimum direction and coordina¬ 
tion of the financial resources of the De¬ 
partment. 

Section 1W 10.10 Organization. The 
Deputy Assistant Secretary, Budget re¬ 
ports to the Assistant Secretary, Comp¬ 
troller and his Office includes the fol¬ 
lowing: 

1. Immediate Office. 

2. Division of Health Budget Analysis. 

3. Division of Education Budget Anal¬ 
ysis. 

4. Division of Welfare Budget Anal¬ 
ysis. 

5. Division of Budget Review. 

Section 1W 10.20 Functions. The Dep¬ 
uty Assistant Secretary, Budget: 

A. Encourages sound budgetary prac¬ 
tices throughout the Department through 
the provision of technical guidance and 
training to agency budget staffs. 

B. Prepares and issues Department¬ 
wide budgetary policies. 

C. Promulgates uniform budgetary 
standards, classifications, and terminol¬ 
ogies. 

D. Evaluates budgetary proposals, in¬ 
cluding the identification of major is¬ 
sues, and formulates, where appropri¬ 
ate, alternative budgetary strategies. 

E. Develops the annual budget and 
other budgetary and financial documents 
as required. 

F. Explains and interprets the HEW 
budget and other appropriations matters 
to the Office of Management and Budget, 
Committees of Congress, and other in¬ 
terested parties. 

G. Participates in the Department’s 
planning and evaluation process, particu¬ 
larly in the establishment of long-range 
resource requirements, the setting of 
agency planning ceilings, and the iden¬ 
tification and resolution of policy issues 
which cut across agency lines. Com¬ 
ments on draft regulations and reorgani¬ 
zation proposals. 

H. Administers a Department-wide 
system for control of employment ceil¬ 
ings. 

I. Reviews and approves requests for 
reprogrammings, transfer of funds, and 
other mechanisms relating to the fund¬ 
ing of approved programs. 

J. Conducts special studies and anal¬ 
yses of budgetary and related processes. 

K. Plans, implements, and coordinates 
a Department-wide system designed to 
provide consolidated funding support for 
integrated social research and services 
projects. 

Chapter 1W1006— Division of Health 
Budget Analysis 

Chapter 1W1007— Division of 
Education Budget Analysis 

Chapter 1W1008— Division of Welfare 
Budget Analysis 

Section 1W1006-1W1008.00 Mission . 
The Divisions of Budget Analysis direct 
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and coordinate development and prep¬ 
aration of budgets, estimates and fore¬ 
casts of resources required to support op¬ 
erations and activities of a given program 
area of the Department. The Divisions 
assist the Deputy Assistant Secretary, 
Budget and, through him. the Assistant 
Secretary. Comptroller and top manage¬ 
ment of the Department in evaluating 
and acting upon program and budget 
proposals. Division staff members assist 
the Secretary in presenting and justify¬ 
ing budgets submitted to OMB and to 
Congressional Committees on Appropri¬ 
ations. 

Section 1W1006-1W1008.10 Organiza¬ 
tion. The Divisions of Budget Analysis 
are headed by Directors who report to 
the Deputy Assistant Secretary, Budget. 
The Directors are assisted by a staff of 
budget analysts and supporting person¬ 
nel who are assigned responsibility for 
specific programs of the Department. 

Section 1W1006-1W1008.20 Functions. 
The Divisions of Budget Analysis provide 
staff assistance to the Secretary, the 
Under Secretary, the Comptroller and 
heads of operating agencies in the budg¬ 
etary management of the Department. 
In the performance of this function, the 
Divisions: 

1. Direct and coordinate the prepara¬ 
tion of budget estimates and forecasts of 
resources required to support programs 
and activities of the Department; con¬ 
current with development of the regular 
budget, work together with the Office of 
the Assistant Secretary for Planning and 
Evaluation to prepare the five-year pro¬ 
gram and financial plan and other long- 
range financial plans and revisions. Par¬ 
ticipate in the DHEW planning and eval¬ 
uation process. Prepare recommendations 
for the Deputy Assistant Secretary, 
Budget on draft regulations and reor¬ 
ganization proposals. 

2. Assist the Deputy Assistant Secre¬ 
tary, Budget, the Assistant Secretary, 
Comptroller, heads of operating agen¬ 
cies, the Under Secretary and the Secre¬ 
tary in the evaluation of programs and 
budgetary proposals with emphasis given 
to identification of issues, development 
of alternative proposals, development of 
reliable cost projections to price out leg¬ 
islative and planning proposals, and ap¬ 
praisal of proposals for consistency with 
approved plans and policies. 

3. Work in conjunction with the Divi¬ 
sion of Budget Review to monitor and 
develop financial planning and budgetary 
management systems in the HEW oper¬ 
ating agencies. 

4. Provide substantive guidance, ad¬ 
vice, assistance, and training to budget 
formulation for staff offices and operat¬ 
ing agencies. 

5. Prepare special analyses as neces¬ 
sary in the process of budget formulation 
and presentation. 

6. Keep staff offices and operating 
agencies currently informed on substan¬ 
tive budget developments in their pro¬ 
gram areas. 

Chapter 1W1010— Division of Budget 
Review 

Section 1W1010.00 Mission. The Divi¬ 
sion of Budget Review is responsible for 


analyzing the Departmental budget proc¬ 
ess and coordinating the formulation 
and presentation of the DHEW budget. 
The Division develops policies and guide¬ 
lines for funding under Continuing Res¬ 
olutions; reviews reprogramming re¬ 
quests and recommends actions on them; 
develops and manages a Departmental 
reporting system to relate employment 
ceilings to personnel on duty, and oper¬ 
ates a Department-wide consolidated 
funding system. 

Section 1W 1010.10 Organization. The 
Division is headed by a Director who re¬ 
ports to the Deputy Assistant Secretary, 
Budget. The Director supervises a staff 
of analysts and supporting personnel or¬ 
ganized into two Branches: 

1. Budget Standards and Presentation 
Branch. 

2. Manpower Allocation Branch. 

Section 1W1010.20 Functions. A. The 

Budget Standards and Presentation 
Branch: 

1. Develops and issues Department- 
wide budget formulation procedures and 
provides technical guidance and train¬ 
ing to agency budget staffs. 

2. Promulgates uniform budget stand¬ 
ards, classification, and terminology. 
Develops guidelines and procedures for 
preparation of annual budget and sup¬ 
plemental requests and related docu¬ 
ments and manages the preparation of 
these documents. 

3. Identifies special program needs 
’under funding authorized by Continuing 
Resolution; interprets provisions of the 
Continuing Resolution and issues in¬ 
structions for financial operations under 
Continuing Resolution. 

4. Reviews and recommends actions on 
reprogramming requests, obtaining the 
advice of the Division of Budget Analy¬ 
sis for the given program area and rec¬ 
ommends whether Congressional ap¬ 
proval should be sought. 

5. Reviews and evaluates consolidated 
funding applications; assists applicants 
in obtaining technical assistance from 
program staff; identifies HEW programs 
with interest in the proposals; develops 
funding matrices; and assigns applica¬ 
tions to appropriate agencies and staff 
elements for review. 

6. Reviews and recommends actions 
for special unbudgeted initiatives and 
identifies funding sources. 

7. Establishes and monitors policies 
and procedures to govern application of 
agency evaluation funds to assure that 
expenditures are consistent with Con¬ 
gressional intent and that they conform 
to sound administrative practice. 

8. Reviews proposals for transfer of 
positions and dollars between appropria¬ 
tions in support of functional transfers; 
coordinates the documents necessary to 
accomplish these transfers. 

B. Manpower Allocation Branch: 

1. Develops and manages a Depart¬ 
ment-wide reporting system which re¬ 
lates employment ceilings to personnel 
on duty and organizational location. 

2. Carries out responsibility shared 
with the Office of the Assistant Secretary 
for Administration and Management for 
reviewing budget and other submissions 
bearing on manpower and developing 


recommendations for the Secretary and 
Under Secretary. 

3. Reviews recommendations resulting 
from individual manpower utilization 
studies made by agencies and/or by the 
Assistant Secretary for Administration 
and Management. 

4. On a selective basis, reviews man¬ 
power utilization studies in depth where 
major budgetary issues or specific prob¬ 
lems appear. 

DErUTY ASSISTANT SECRETARY, FINANCE 

Section 1W09.00 Mission. The Deputy 
Assistant Secretary, Finance provides 
guidance and leadership on budget exe¬ 
cution, accounting systems, financing, 
and financial and cost reporting. He is 
the principal advisor to the Assistant 
Secretary, Comptroller in these areas. 

Section 1W09.10 Organization . The 
Deputy Assistant Secretary, Finance re¬ 
ports to the Assistant Secretary. Comp¬ 
troller, and his Office includes: 

1. Immediate Office. 

2. Division of Accounting Operations. 

3. Division of Accounting Systems and 
Procedures. 

4. Division of Financial Operations 
and Fiscal Procedures. 

5. Division of Financial Planning and 
Analysis. 

Section 1W09.20 Functions. The Dep¬ 
uty Assistant Secretary, Finance: 

A. Develops and executes, in coordina¬ 
tion with the Deputy Assistant Secretary, 
Budget, spending policies and proce¬ 
dures related to efficient and effective 
execution of the budget, including de¬ 
velopment of Departmental spending 
plans under Continuing Resolutions and 
regular appropriations, oversight of prep¬ 
aration of Treasury warrants and ap¬ 
portionments, and specific studies and 
appraisals of financial aspects of pro¬ 
gram operations in areas identified by 
the Secretary, the Under Secretary, and 
other top management officials. 

B. Establishes and maintains a De¬ 
partmental system of financial operating 
plans, including related reporting poli¬ 
cies, procedures, and analyses. 

C. Develops and manages a Depart¬ 
ment-wide system for estimating and 
controlling outlays, including allocation 
of outlay ceilings, and development of 
estimating methodology, practices, and 
procedures. Works with the Deputy As¬ 
sistant Secretary, Budget, to provide 
budget outlay estimates for presentation 
to the Office of Management and Budget 
and the Congress. 

D. Develops and issues Department 
wide policies and procedures relating to 
fiscal, cost, travel, and accounting activi¬ 
ties, including the Department Account¬ 
ing Manual. Approves individual agency 
accounting manuals and systems and co¬ 
ordinates relationships with the General 
Accounting Office concerning these man¬ 
uals and systems. 

E. Develops and executes policies and 
procedures relating to the expenditure 
and collection of funds administered 
by the Department, including fiscal, ac¬ 
counting, and related reporting policies 
and procedures which apply to recipients 
of HEW grants, contracts, and loans. 
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F. Establishes uniform standards, pol¬ 
icies, classifications, and terminologies 
to be used throughout the Department 
in budget execution, and financial and 
cost reporting. 

G. Develops and maintains manage¬ 
ment data collection and reporting sys¬ 
tems on programs, activities, and op¬ 
erations of the Department (including 
the operating agencies) as may be neces¬ 
sary to insure sound financial manage¬ 
ment of the Department. 

H. Represents the Department in its 
relationships with the Office of Manage¬ 
ment and Budget, Treasury Department. 
General Accounting Office, General Serv¬ 
ices Administration, and other Federal 
agencies, inter-departmental committees 
and boards, intra-agency advisory com¬ 
mittees or groups on budget execution, 
accounting, and financial reporting. 
Oversees Departmental implementation 
of central agency directives relating to 
budget execution, fiscal, and accounting 
areas. 

L Provides fiscal, accounting, and fi¬ 
nancial reporting services for the Office 
of the Secretary, and upon request, for 
the o]>erating agencies. Provides systems 
and operational support for the Regional 
Accounting System. 

Section 1W09.30 Delegation of Au¬ 
thority . A. Except as specifically dele¬ 
gated or assigned to other officials of the 
Department (not under the supervision 
of the Deputy Assistant Secretary, Fi¬ 
nance) or reserved elsewhere in this 
Manual, the Deputy Assistant Secretary, 
Finance is authorized to perform all 
functions of the Assistant Secretary, 
Comptroller in the area of accounting 
and financial reporting. These functions 
shall include, but not be restricted to, 
the authority to: 

I. Approve the issuance of Department 
manuals relating to accounting, payroll, 
travel and transportation, and any other 
Department manuals prescribing policies 
and procedures relating to accounting 
and financial reporting. 

2. Designate cashiers and certifying 
officers in the Department and revoke 
such designations; certify such officers 
and employees to the disbursing office of 
the Treasury Department and revoke 
such designations; and resolve by appro¬ 
priate administrative action cash and 
fund loss irregularities amounting to less 
than $150. 

3. Approve appropriation transfer au¬ 
thorizations involving intra- and inter¬ 
departmental transfers of funds. 

E. In exercising the authority described 
In this Section, the Deputy Assistant 
Secretary, Finance may: 

1. Redelegate any portion thereof; 

2. Authorize further redelegations; 

3. Supersede or modify in w r hole or in 
Part any directives (orders, instructions, 
delegations, etc.) heretofore issued. 

Chapter 1W0901 —Immediate Office— 
Deputy Assistant Secretary, Finance 

Section 1W0901.00 mission. The Im¬ 
mediate Office, together with the Divi¬ 
sions that comprise the Office of the De¬ 


puty Assistant Secretary, Finance, pro¬ 
vides Departmental leadership on budget 
execution, accounting systems, financing, 
and financial and cost reporting. 

Section 1W0901.10 organization. In ad¬ 
dition to the Deputy Assistant Secretary, 
Finance, the Immediate Office includes: 

1. Departmental Fiscal Policy Officer. 

2. Financial Officer, Working Capital 
Fund. 

Section 1W0901.20 Functions. A. The 
Departmental Fiscal Policy Officer is re¬ 
sponsible for the development of Depart¬ 
mentwide fiscal policies, principles and 
standards in areas other than travel and 
voucher examination. Serves as the prin¬ 
cipal staff adviser on fiscal matters to the 
Deputy Assistant Secretary, Finance. 

B. The Financial Officer. Working 
Capital Fund advises the Deputy Assist¬ 
ant Secretary, Finance on all matters 
pertaining to the financial integrity of 
the Working Capital Fund, and oversees 
the financial management of the fund 
as it is operated by Working Capital 
Fund Activities. Serves as Executive Di¬ 
rector to the Board of Governors, Work¬ 
ing Capital Fund. 

Chapter 1W0902— Division of 
Accounting Operations 

Section 1W0902.00 Mission. The Di¬ 
vision of Accounting Operations provides 
accounting, financial reporting, and fis¬ 
cal services for the Office of the Secre¬ 
tary, which includes the Working Capi¬ 
tal and Consolidated Funds, Office of 
Child Development, Departmental Man¬ 
agement, and the Office of Civil Rights. 

Section 1W0902.10 Organization. The 
Division of Accounting Operations is 
composed of a staff of accountants and 
supporting personnel under the direc¬ 
tion of the Director, Division of Ac¬ 
counting Operations, who reports to 
the Deputy Assistant Secretary, Finance. 

Section 1W0902.20 Functions. A. The 
Division of Accounting Operations: 

1. Develops and maintains the ac¬ 
counting manual for the Office of the 
Secretary in conformance with the De¬ 
partment Accounting Manual. 

2. Maintains official records and ac¬ 
counts for the Office of the Secretary. 

3. Maintains appropriation and ob¬ 
ligation records and accounts for the 
Office of the Secretary. 

4. Establishes and maintains financial 
controls over cash, accounts receivable, 
property and other assets. 

5. Develops reporting systems and pre¬ 
pares financial and cost reports covering 
activities of the Office of the Secretary. 

6. Examines and pays vendor invoices, 
transportation and other bills. 

7. Examines and pays travel vouchers 
for employees in the Office of the Secre¬ 
tary. 

8. Provides cashier services to the Of¬ 
fice of the Secretary. 

9. Provides billing activities for the 
Department Working Capital Fund. 

10. Provides accounting and report¬ 
ing acivities for the Department’s Cen¬ 
tralized Payroll. 


Chapter 1W0903— Division of 
Accounting Systems and Procedures 

Section 1W0903.00 Mission. The Divi¬ 
sion of Accounting Systems and Pro¬ 
cedures performs staff work for the 
Department in the development of ac¬ 
counting policy, systems, and proce¬ 
dures. It monitors agency systems to 
insure conformance with Departmental 
policy and advises the Deputy Assist¬ 
ant Secretary, Finance and the Assist¬ 
ant Secretary, Comptroller on questions 
pertaining to financial operations. 

Section 1W0903.10 Organization. The 
Division of Accounting Systems and 
Procedures consists of a staff of systems 
and operating accountants and support¬ 
ing staff and is headed by a Director 
who reports to the Deputy Assistant Sec¬ 
retary, Finance. 

Section 1W0903.20 Functions. The Di¬ 
vision of Accounting Systems and Pro¬ 
cedures provides Department-wide lead¬ 
ership for accounting policy, systems, and 
procedures as well as policy relative to 
grantee and contractor accounting re¬ 
quirements and reporting. The Division 
performs the following functions: 

1. Develops fiscal and accounting 
policy and procedures for Department¬ 
wide application, promulgates these 
procedures, as well as other Govern¬ 
ment-wide financial procedures through 
the Department manual system. Has 
specific responsibility for developing 
and issuing Department Accounting 
Manuals to prescribe principles and 
standards governing DHEW accounting 
activities in the areas of fiscal and fund 
•accounting, aspects of financial report¬ 
ing, general ledger, cost accounting, ac¬ 
crual accounting, property accounting 
and grantee and contractor accounting 
and reporting. 

2. Conducts financial management 
studies and surveys relative to the above 
areas and assists staff offices and oper¬ 
ating agencies in the design, installa¬ 
tion and improvement of their account¬ 
ing systems and operations. 

3. Provides advice and assistance to 
staff offices «*d operating agencies on 
accounting and fiscal matters. 

4. Serves as principal staff adviser to 
the Deputy Assistant Secretary, Finance 
on accounting and fiscal matters. 

5. Maintains liaison with the Office of 
Management and Budget, the General 
Accounting Office, and the Treasury De¬ 
partment and other agencies on matters 
involving accounting policy and proce¬ 
dures or grantee or contractor account¬ 
ing or reporting and such other matters 
as the Deputy Assistant Secretary, Fi¬ 
nance may designate. 

6. Reviews and drafts Departmental 
reports on Congressional bills affecting 
aspects of financial management. 

7. Maintains continual review of 
agency accounting systems to assure 
compliance with Department account¬ 
ing systems concepts, and legal and Gen¬ 
eral Accounting Office requirements. 

8. Conducts or performs research proj¬ 
ects in fiscal accounting and topics of 
financial management. 
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9. Develops and issues policy concern¬ 
ing fiscal and other financial manage¬ 
ment matters involving the HEW Re¬ 
gional accounting operations and has 
technical jurisdiction over such matters 
as concern the Regional operations. 

10. Provides financial technical assist¬ 
ance to Regional operations, agencies, 
grants management fund, central pay¬ 
roll, financial management information 
systems development and other central 
systems as may be necessary. 

Chapter 1W0905^-Division of Financial 
Planning and Analysis 

Section 1W0905.00 Mission. The Divi¬ 
sion of Financial Planning and Analysis 
has Department-wide responsibility for 
review, analysis and appraisal of finan¬ 
cial elements of program execution; for 
development and execution of policies 
related to efficient and effective alloca¬ 
tion, expenditure and control of funds; 
for development and management of a 
system for estimating and controlling 
outlays; and for development and 
maintenance of a system of fiscal re¬ 
porting to the Office of Management and 
Budget, the Department of the Treasury 
and the General Services Administration. 

Section 1W0905.10 Organization. The 
Division of Financial Planning and 
Analysis consists of a staff of budget 
analysts, systems and operating ac¬ 
countants, and supporting staff under 
the supervision of a Director responsible 
to the Deputy Assistant Secretary, 
Finance. 

Section 1W0905.20 Functions. The Di¬ 
vision of Financial Planning and Analy¬ 
sis provides Departmental leadership in 
the areas of budget execution, financial 
operating plans, outlay estimating, ex¬ 
penditure control and fiscal reporting. 
Specifically, the Division: 

A. Establishes and maintains a De¬ 
partment-wide budget execution system. 
Develops and administers uniform 
standards, classifications and procedures 
which will (1) distribute and apply re¬ 
sources consistent with Department 
policy and with the budget as approved 
by the Congress and (2) assure adequate 
controls of such resources at the operat¬ 
ing agency level. 

B. Develops and executes Depart¬ 
ment-wide policies for efficient and ef¬ 
fective allocation and expenditure of 
funds administered by the Department. 
Plans, organizes and directs special 
studies of organizations and processes 
for the purpose of improving methods 
and procedures from the standpoint of 
better financial management of HEW 
resources. 

C. Develops and maintains a Depart¬ 
mental system of financial operating 
plans, including development of report¬ 
ing policies and procedures. Analyzes 
variances between agencies’ plans and 
performance and, based on the analysis, 
identifies issues for attention of the 
Secretary, the Under Secretary and other 
top Departmental officials. 

D. Establishes and maintains a De¬ 
partment-wide system of outlay esti¬ 
mates and projections in support of 
formulation and execution of the budget. 


Develops and maintains a Department- 
wide system of controls over outlays to 
assure adherence to congressional and 
Presidential ceilings and reductions in 
outlays. In coordination with Divisions 
of Budget Analysis, prepares reduction 
plans, as required, which minimize ad¬ 
verse impact on the Department’s pro¬ 
grams. 

E. Assists the Division of Budget Re¬ 
view in the development of policies for 
Departmental operations under continu¬ 
ing resolutions pending enactment of 
regular appropriations. In light of these 
policies, and in cooperation with Di¬ 
visions of Budget Analysis, develops 
and administers Departmental spending 
plans. 

F. Reviews agency Treasury warrant 
requests and apportionment and reap¬ 
portionment schedules and develops rec¬ 
ommendations, in cooperation with Divi¬ 
sions of Budget Analysis, to the Deputy 
Assistant Secretary, Finance, and the 
Deputy Assistant Secretary. Comptroller, 
before their submission to the Depart¬ 
ment of the Treasury and the Office of 
Management and Budget. 

G. Develops and maintains a system 
of fiscal reporting to meet the reports 
requirements of the Office of Manage¬ 
ment and Budget, the Department of 
the Treasury and the General Services 
Administration. 

H. Prepares periodic and special re¬ 
ports on the status of Departmental 
budget execution. 

I. Develops and administers policy and 
procedures for interagency and interde¬ 
partmental arrangements for transfer 
of funds. 

J. Responds to inquiries from the Con¬ 
gress, the Executive Branch, and the 
public for information on funds ex¬ 
pended by the Department, the status of 
programs or projects and other financial 
matters related to budget execution. 

K. Maintains and periodically updates 
the Catalog of Federal Domestic As¬ 
sistance as required by the Office of 
Management and Budget. 

Chapter 1W0906 —Division of Financial 
Operations and Fiscal Procedures 

Section 1W0906 Mission, The Division 
of Financial Operations and Fiscal Pro¬ 
cedures performs staff work for the De¬ 
partment in the development and opera¬ 
tion of financial geographic reporting 
systems, the regional accounting and re¬ 
porting system and the Central Registry 
system. It establishes fiscal policy and 
procedures on travel and voucher ex¬ 
amination for Department-wide applica¬ 
tion and compliance. 

Section 1W0906.10 Organization. The 
Division of Financial Operations and 
Fiscal procedures consists of a staff of 
systems and operating accountants and 
other specialists under the supervision 
of a Director responsible to the Deputy 
Assistant Secretary, Finance. 

Section 1W0906.20 Functions. The Di¬ 
vision of Financial Operations and Fiscal 
Procedures provides Departmental lead¬ 
ership in the areas of financial geo¬ 
graphic reporting systems; regional 


accounting and Central Registry sys¬ 
tems and policy and procedures on travel 
and voucher examination. The Division 
performs the following functions: 

1. Develops travel and transportation 
polices for Department-wide application 
and promulgates these policies through 
the Department manual system. De¬ 
velops and issues the HEW travel man¬ 
ual, which identifies and prescribes the 
full range of policies and procedures to 
apply to travel, transportation and re¬ 
lated activities of all HEW operations. 

2. Develops fiscal policies and proce¬ 
dures on voucher examination and re¬ 
lated activities for Department-wide ap¬ 
plication and promulgates these policies 
through the Department manual system. 
Issues the HEW Voucher Examination 
Manual to prescribe policies and proce¬ 
dures governing fiscal activities to all 
HEW voucher examination offices. 

3. Develops and maintains geographic 
information reporting systems to provide 
specialized, timely, accurate and mean¬ 
ingful financial Federal domestic as¬ 
sistance data for dissemination through¬ 
out the Department. 

4. Develops and implements methods 
and techniques to enable quick responses 
to tlie many requests for financial geo¬ 
graphic data from top-level management 
in the Department, the Congress and 
the general public. 

5. Develops policies and procedures for 
a Central Registry System, which main¬ 
tains an address file and related data 
for recipients of DHEW assistance funds, 
and for use of these data in other systems 
of the Department. 

6. Maintains and operates the auto¬ 
mated Regional Accounting System. Con¬ 
trols all systems operations beginning 
with regional input, the processing stage 
and output reports. Assures the proper 
interface with supporting sub-systems. 

7. Provides liaison with the Regions 
and DHEW operating Agencies on mat¬ 
ters relating to regional accounting sys¬ 
tem and equipment problems; and pro¬ 
vides technical assistance where neces¬ 
sary. 

8. Represents HEW with the Office of 
Management and Budget, the General 
Accounting Office, the General Services 
Administration, the Department of 
Treasury and other Federal agencies on 
matters relating to travel, voucher exam¬ 
ination, regional accounting and finan¬ 
cial geographic reporting. 

9. Reviews and drafts Department re¬ 
ports on Congressional bills affecting 
travel, transportation, voucher examina¬ 
tion and financial geographic reporting. 

HEW AUDIT AGENCY 

Section 1W 13.00 Mission. The HEW 
Audit Agency is responsible for the de¬ 
velopment and maintenance of a com¬ 
prehensive audit program for the De¬ 
partment and Its operating agencies. In 
brief, the Agency’s mission Is to deter¬ 
mine whether the Department’s opera¬ 
tions are being conducted economically 
and efficiently, and to provide a reason¬ 
able degree of assurance that Federal 
funds are being expended properly and 
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for the purpose for which they were 
appropriated. The HEW Audit Agency 
serves as principal advisor to the Secre¬ 
tary and top Department officials in 
this area. _ 

Section 1W13.10 Organization. A. The 
HEW Audit Agency is comprised of a 
staff of auditors and supporting admin¬ 
istrative personnel under the supervision 
of a Director responsible to the Assistant 
Secretary, Comptroller. The Director 
shall have direct access to the Secretary, 
however, when he deems this necessary 
to the fulfillment of his responsibilities. 
The Agency consists of: 

1. Immediate Office of the Director. 

2. Division of State and Local Audits. 

3. Division of University and Non¬ 
profit Audits. 

4. Division of Social Security Audits. 

5. Division of Audit Coordination. 

6. Regional Audit Offices. Washington 
Area Audit Office, and their staffs. 

B. During the absence of the Director, 
the Deputy Director serves as Acting Di¬ 
rector. 

Section 1W 13.20 Functions . A. The 
HEW Audit Agency provides staff assist¬ 
ance to the Secretary, Assistant Secre¬ 
taries, and operating agency officials in 
the development and conduct of compre¬ 
hensive audits which include examina¬ 
tions of the Department and its grantees 
and contractors. 

B. In the performance of its mission, 
the Audit Agency: 

1. Develops policies, procedures, stand¬ 
ards, and criteria relating to audit ac¬ 
tivities at all levels within the Depart¬ 
ment. 

2. Develops general and special audit 
programs as may be necessary to provide 
appropriate audit and examination of 
programs and activities performed by 
the Department and its operating agen¬ 
cies. 

3. Determines when audits and exami¬ 
nations can be most appropriately car¬ 
ried out by organizations outside of the 
HEW Audit Agency, including other 
agencies of Government, or by private 
organizations. 

4. Evaluates the adequacy of audits 
performed for the Department by orga¬ 
nizations outside the HEW Audit Agency 
to determine that such audits are being 
conducted in consonance with Depart¬ 
ment objectives. 

5. Conducts comprehensive audits of 
all Department programs, activities, and 
functions including those carried out by 
and through the Department’s grantees 
and contractors. 

6. Prepares and disseminates reports 
of audits, examinations, and studies to 
the Secretary, operating agencies, and 
others who may be concerned in a par¬ 
ticular audit or study. 

Accumulates and provides operat- 
hig agencies with data concerning audit 
reports and uncleared audit findings. 
This data serves as the basis for each 
operating agency’s Stewardship Report 
to the Secretary. Evaluates the Steward¬ 
ship Reports and provides the Secre¬ 
tary and other key Department officials 
with an analysis of the significant man¬ 


NOTICES 

agement decisions being made as a result 
of audit. 

8. Conducts followups and special 
analyses to determine propriety of action 
taken on previous audit findings and 
recommendations. 

C. Reviews legislative and program 
proposals for audit implications and 
evaluates their conformity and consist¬ 
ency with established audit policy. 

D. As requested by the Department’s 
operating agencies, performs special re¬ 
views of grant or contract proposals for 
the purpose of determining financial ca¬ 
pabilities of grantees or contractors. 

E. In the interest of economy and in¬ 
terdepartmental cooperation, performs 
audits of programs and activities admin¬ 
istered by other Federal departments and 
agencies that involve participation by in¬ 
stitutions of higher education and State 
ahd local governments. 

F. Provides necessary Departmental 
liaison with the General Accounting Of¬ 
fice and other Federal, State, and private 
auditing organizations on all matters 
pertaining to audits. With respect to 
General Accounting Office audits and 
investigations of Department Activities: 

1. Reviews drafts and final reports 
covering Department activities and ad¬ 
vises the Secretary and his staff of sig¬ 
nificant findings. 

2. Reviews all replies to GAO reports 
prior to release and secures necessary 
clearance within the Office of the Secre¬ 
tary. 

3. Performs followup reviews to de¬ 
termine propriety of action taken with 
respect to GAO recommendations. 

4. Maintains liaison with representa¬ 
tives of the Office of Management and 
Budget and others regarding General 
Accounting Office reports. 

G. Collaborates with and provides as¬ 
sistance to the Office of Grant and Pro¬ 
curement Policy in the execution of its 
responsibilities for the development of 
grant management and administration 
policy. Supports the Division of Financial 
Management Standards and Procedures 
in its responsibility for formulating 
policy to govern establishment of in¬ 
direct cost rates. 

H. Functions of Audit Agency Divi¬ 
sions are as follows: 

I. Division of Audit Coordination. 

a. Develops agency-wide audit policies, 
procedures and instructions. 

b. Develops agency-wide wwk plans, 
audit schedules and audit priority ad¬ 
justments for budgetary and operating 
purposes. 

c. Coordinates processing of GAO re¬ 
ports and letters. 

d. Maintains liaison with other Fed¬ 
eral audit organizations in determining 
audit cognizance and arranging for 
cross-servicing. 

2. Division of Social Security Audits. 

a. Develops technical standards and 
policies for audit of programs and ac¬ 
tivities of the Social Security Adminis¬ 
tration. 

b. Develops audit programs to evalu¬ 
ate effectiveness of all aspects of the 
administration of Social Security pro¬ 
grams. 
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c. Reviews issued audit reports and 
visits regional offices and audit sites to 
appraise technical adequacy of and pro¬ 
vide technical assistance on Social Secu¬ 
rity audits. 

d. Develops consolidated reports to top 
management based on audit findings on 
Social Security activities. 

e. Maintains liaison with headquar¬ 
ters officials on Social Security audit 
matters. 

3. Division of State and Local Audits. 
Division of University and Nonprofit 
Audits. 

Each of the above Divisions is respon¬ 
sible, in its assigned area, for: 

a. Developing technical standards and 
policies for audits. 

b. Developing audit programs to eval¬ 
uate effectiveness of operations. 

c. Reviewing issued audit reports and 
visiting regional offices and audit sites 
to appraise technical adequacy of audits 
and to provide technical assistance on 
audits. 

d. Developing consolidated reports and 
other reports to top management based 
on audit findings. 

e. Maintaining liaison with headquar¬ 
ters officials on audit matters. 

DIVISION or FINANCIAL MANAGEMENT 
STANDARDS AND PROCEDURES 

Section 1W 14.00 Mission. The Division 
of Financial Management Standards 
and Procedures is responsible for de¬ 
veloping, reviewing and monitoring the 
implementation of Department policies 
and procedures on reimbursement of 
costs incurred by DHEW grantees and 
contractors. 

Section 1W14.10 Organization. The 
Division of Financial Management 
Standards and Procedures consists of the 
Director of that office, who is responsible 
to the Assistant Secretary, Comptroller, 
and of a staff of accountants and sup¬ 
porting personnel. 

Section 1W14.20 Functions. In ful¬ 
filling its mission, the Division performs 
the following functions: 

1. Formulates policies and procedures 
for determining and reimbursing the 
costs of grantee/contractor institutions 
applicable to DHEW awards, including 
such procedures as are necessary for in¬ 
direct cost and similar cost negotiations. 
Performs such functions for all other 
Federal agencies as delegated by the 
General Services Administration or the 
Office of Management and Budget. 

2. Monitors and provides assistance 
relative to the activities of Regional 
Offices and operating agencies in im¬ 
plementing policies and procedures 
formulated by the Division; works to 
assure compliance and uniform interpre¬ 
tation. 

3. Provides guidance to grantees and 
contractors on problems concerning cost 
allocations to DHEW grants and con¬ 
tracts. 

4. Conducts and participates in 
selected studies and projects relating 
primarily to questions on indirect costs 
such as the development of program 
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cost-finding systems, financial manage¬ 
ment problems of grantee/contractor in¬ 
stitutions, and the effects of legislation 
and Department policies on the opera¬ 
tions and financial health of grantee/ 
contractor institutions. 

5. Reviews new or proposed legisla¬ 
tion and program regulations to assure 
compliance with Department financial 
policies and compatibility with Depart¬ 
ment financial management objectives; 
identifies the need for new or revised 
Department financial policies and pro¬ 
cedures. 

6. Maintains liaison with the Office 
of Grants and Procurement Policy to 
assure that financial management 
policies are consistent with and con¬ 
form to general grant and contract 
policies and procedures as established 
by the Assistant Secretary for Admini¬ 
stration and Management; provides rec¬ 
ommendations to the Office of Adminis¬ 
tration and Management on the develop¬ 
ment of general grant/contract policies. 

7. Serves as the Department’s liaison 
with and provides recommendations 
through the Assistant Secretary, Comp¬ 
troller to the Office of Management and 
Budget, General Services Administra¬ 
tion, Cost Accounting Standards Board, 
and other Federal agencies on the de¬ 
velopment of Government-wide financial 
management policies related to the ad¬ 
ministration of grant/contract pro¬ 
grams ; participates in the formulation of 
these policies. 

Dated: November 27. 974. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

[FR Doc.74-28426 Piled 12-4-74:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[FRA Waiver Petition Docket 
No. RSFC-74-6] 

NORFOLK AND WESTERN RAILROAD 
Hearing 

The Norfolk and Western Railway 
Company (N&W) has petitioned the 
Federal Railroad Administration (FRA) 
for exemption from the periodic lubrica¬ 
tion requirements of FRA regulations 
(49 CFR 215.99). The exemption is 
sought in order to complete a test initi¬ 
ated by the N&W in the late 1960’s on 
some 13,000 low mileage hopper cars. 

The Railroad Safety Board has de¬ 
cided to approve a request by the United 
Transportation Union and has voted to 
hold a public hearing before entering its 
decision in this matter. Accordingly, a 
public hearing is hereby set for 10 a.m. 
on December 19. 1974, Room 10330 
Nassif Building. 400 Seventh Street, SW., 
Washington, D.C. 

The hearing will be an informal one, 
and will be conducted in accordance with 
Rule 31 of the FRA rule-making pro¬ 
cedures (49 CFR 211.31), by a repre¬ 
sentative designated by the Board. 


The hearing will be a nonadversary 
proceeding and, therefore, there will be 
no cross-examination of persons pre¬ 
senting statements. The representatives 
of the Board will make an opening state¬ 
ment outlining the scope of the hearing. 
After all initial statements have been 
completed, those persons who wish to 
make brief rebuttal statements will be 
given the opportunity to do so in the 
same order in which they made their 
initial statements. Additional pro¬ 
cedures, if necessary, for the conduct of 
the hearing will be announced at the 
healing. 

Issued in Washington, D.C. on Decem¬ 
ber 2, 1974. 

Edward F. Con wav, Jr.. 

Assistant Chief Counsel 
for Safety Regulation. 

[FR Doc.74-28472 Filed 12-4-74:8:45 am] 


ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON AGENCY ORGANIZATION 
AND PERSONNEL 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the Com¬ 
mittee on Agency Organization and Per¬ 
sonnel of the Administrative Conference 
of the United States, to be held at 10:30 
a.m. on December 12, 1974, in the Office 
of the Administrative Conference of the 
United States, 2120 L Street, NW., Suite 
500, Washington, D.C. 20037. 

The Committee will meet to consider 
a proposed recommendation regarding 
the role of the Chairman in the inde¬ 
pendent regulatory commissions. 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least one day in advance. 
The Committee Chairman may, if he 
deems it appropriate, permit members of 
the public to present oral statements at 
the meeting; any member of the public 
may file a written statement with the 
Committee before, during or after the 
meeting. 

Notice of this meeting has been de¬ 
layed because of schedule uncertainty 
attendant upon the postponement of the 
plenary session of the Conference. For 
further information concerning this 
Committee meeting contact Mr. Richard 
K. Berg (Phone: 202-254-7020). Min¬ 
utes of the meeting will be available on 
request. 

Richard K. Berg, 
Executive Secretary . 

December 3, 1974. 

[FR Doc.74-28401 Filed 12^4-74:8:45 am[ 

ATOMIC ENERGY COMMISSION 

[Dockets Nos. 50-250 and 50-2511 

FLORIDA POWER AND LIGHT CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 


mission) has issued Amendments No. 5 
and No. 4 respectively, to Facility Op¬ 
erating Licenses Nos. DPR^31 and DPR- 
41 issued to Florida Power and Light 
Company which revised the Technical 
Specifications for operation of the Tur¬ 
key Point Nuclear Generating Units 3 
and 4, located in Dade County, Florida. 
The amendments are effective as of the 
date of issuance. 

These amendments apply the present 
Unit 3 Cycle 1 fuel residence limit to the 
initial portion of Cycle 2, thus making it 
possible for Unit 3 to return to opera¬ 
tion while the Commission is considering 
the issuance of further amendments as 
noticed in the Federal Register on No¬ 
vember 12, 1974 (39 FR 39902). The op¬ 
erating limits for Unit 4 set forth in its 
Technical Specifications remain un¬ 
changed although the Technical Specifi¬ 
cations have been modified to reflect the 
revisions to the Unit 3 Technical Speci¬ 
fications. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated November 5,1974, (2) 
Amendment No. 5 to License No. DPR-31 
and Amendment No. 4 to License No. 
DPR-41, with any attachments, and (3) 
the Commission’s related Safety Evalu¬ 
ation. All of these items are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW. Washington, D.C., and at the Lily 
Lawrence Row Public Library. 212 NW 
First Avenue, Homestead, Florida. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Lincensing—Regulation. 

Dated at Bethesda, Maryland, this 
26th day of November, 1974. 

For the Atomic Energy Commission. 

George Lear. 

Chief Operating Reactors Branch 
#3, Directorate of Licensing. 

[FR Doc.74-28423 Filed 12-4-74:8:45 am] 


[Docket Nos. 50-4G0 and 50-5131 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Availability of AEC Draft Environmental 
Statement 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Atomic Energy Commissions 
regulations in 10 CFR Part 51, notice is 
hereby given that a Draft Environmental 
Statement prepared by the Commis¬ 
sion’s Directorate of Licensing related to 
the proposed WPPSS Nuclear Projects 
No. 1 and No. 4, to be constructed by 
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Washington Public Power Supply Sys¬ 
tem in Benton County, Washington is 
available for inspection by the public in 
the Commission's Public Document 
Room at 1717 H Street, NW., Washing¬ 
ton, D.C. and at the Richland Public 
Library, Swift and Northgate Streets, 
Richland, Washington 99352. The Draft 
Statement is also being made available 
at the Office of the Governor, State 
Planning and Community Affairs 
Agency, Olympia, Washington 98504 
and the Benton Franklin Governmental 
Conference, 906 Jadwin Avenue, Rich¬ 
land, Washington 99352. Copies of the 
Commission's Draft Environmental 
Statement may be obtained by request 
addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Deputy Director for Reactor 
Project, Directorate of Licensing—Reg¬ 
ulation. 

The Applicant's Environmental Re¬ 
port, as supplemented, submitted by 
Washington Public Power Supply Sys¬ 
tem is also available for public inspec¬ 
tion at the above-designated locations. 
Notice of availability of the Applicant’s 
Environmental Report for WPPSS Nu¬ 
clear Project No. 1 (WNP-1) was pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1973 (38 FR 35037). On Sep¬ 
tember 18, 1974 (39 FR 33588) the 
availability of Amendment No. 1 to the 
Applicant's Environmental Report which 
relocated WNP-1 to another site and 
added an additional unit, WPPSS Nu¬ 
clear Project No. 4 (WNP-4), was no¬ 
ticed in the Federal Register. 

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Applicant’s Environmental Report, as 
supplemented, and the Draft Environ¬ 
mental Statement for the Commission's 
consideration. Federal and State agencies 
are being provided with copies of the 
Applicant's Environmental Report and 
the Draft Environmental Statement 
(local agencies may obtain these docu¬ 
ments upon request). Comments are 
due by January 20, 1975. Comments 
by Federal, State, and local officials, 
or other persons received by the Com¬ 
mission will be made available for 
public inspection at the Commission’s 
Public Document Room in Washing¬ 
ton. D.C. and the Richland Public 
Library, Swift and Northgate Streets, 
Kichland, Washington 99352. Upon con¬ 
sideration of comments submitted with 
respect to the draft environmental state¬ 
ment, the Regulatory staff will prepare 
a final environmental statement, the 
availability of which will be published in 
the Federal Register. 

Comments on the Draft Environmen¬ 
tal Statement from interested persons of 
the public should be addressed to the U.S. 
Atomic Energy Commission, Washing¬ 
ton. D.C. 20545, Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing-Regulation. 


Dated at Rockville, Maryland, this 29th 
day of November 1974. 

For the Atomic Energy Commission. 

Jan A. Norris, 

Acting Chief for Wm. H. Regan , 
Jr., Chief » Environmental 
Projects Branch 4, Directorate 
of Licensing. 

[FR Doc.74-28369 Filed 12-4-74;8:45 am] 


HANFORD WASTE MANAGEMENT 
OPERATIONS 

Postponement of Public Hearing Concern¬ 
ing Draft Environmental Impact State¬ 
ment and Extension of Comment Period 

On Monday, September 30, 1974, the 
Atomic Energy Commission (AEC) in the 
Federal Register (39 FR 35199) an¬ 
nounced the issuance of its Draft En¬ 
vironmental Impact Statement (DES), 
WASH-1538 entitled “Waste Manage¬ 
ment Operations Hanford Reservation, 
Richland. Washington”: requested that 
comments concerning the DES from in¬ 
terested individuals, organizations and 
governmental agencies be sent to the 
AEC by November 26, 1974; announced 
the scheduling of a public hearing con¬ 
cerning the DES and the Hanford Waste 
Management Program, starting at 10 
a.m. on December 10,1974 at the Federal 
Building in Richland, Washington; and 
set forth the hearing procedures which 
provide for a three-member Presiding 
Board to conduct the hearing. 

Pending the appointment of a Presid¬ 
ing Board and in response to requests for 
an expansion of the opportunity for re¬ 
view and comment on the DES, the AEC 
has decided to postpone the public hear¬ 
ing and extend the time allowed for sub¬ 
mission of comments. 

Accordingly, notice is hereby given 
that the public hearing, originally 
scheduled to begin on December 10, 1974, 
will be held instead at a date and loca¬ 
tion to be announced in a further Fed¬ 
eral Register notice. Additionally, the 
comment period has been extended until 
December 11, 1974. Requests for further 
extension will be entertained upon re¬ 
ceipt thereof. Comments received by 
close of business on that date will re¬ 
ceive careful consideration in the prepa¬ 
ration of the final environmental impact 
statement. Comments should be sent to 
the Office of the Assistant General Man¬ 
ager for Biomedical and Environmental 
Research and Safety Programs, U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Single copies of the DES 
will be furnished for review and com¬ 
ment upon request to the same address. 

As comments are received copies will be 
made available for public inspection at 
the AEC Public Document Room, 1717 
H Street NW., Washington, D.C., the 
Richland Operations Office, Federal 
Building, Richland, Washington, and at 
the following locations: 


Albuquerque Operations Office, Kirtland Air 
Force Base East, Albuquerque, New 
Mexico 

Chicago Operations Office, 9500 South Casa 
Avenue, Argonne, Illinois 
Idaho Operations Office, 550 Second Street, 
Idaho Falls, Idaho 

Oak Ridge Operations Office, Federal Build¬ 
ing. Oak Ridge, Tennessee 
San Francisco Operations Office, 1333 Broad¬ 
way. Oakland, California 
Savannah River Operations Office. Savannah 
River Plant, Aiken, South Carolina 

Copies of the DES are available for 
public inspection at the same locations. 

Dated at Germantown, Maryland, this 
3rd day of December, 1974. 

Paul C. Bender, 
Secretary of the Commission. 
[FR Doc.74-28616 Filed 12-4-74; 12:10 pm[ 


CIVIL AERONAUTICS BOARD 

[Dockets 25280, 25513, 26494; Agreement 
C.A.B. 24008, R—15; Agreement C.AB. 24024, 
R-5; Agreement CA.B. 24233, R-6. Agree¬ 
ment C AB. 24265, R-5; Agreement C.A.B. 
24713; Order 74-11-153] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreements on Currency Matters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 29th day of November. 1974. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (LATA). The 
agreement, proposed for effectiveness 
November 1, 1974, was adopted at the 
Composite Traffic Conference in San 
Diego during September, 1974. 

The agreement would increase all pas¬ 
senger fares and cargo rates stated in 
Japanese yen by a uniform four percent 
as a result of the recent depreciation of 
the yen vis-a-vis other currencies, in¬ 
cluding the U.S. dollar. 1 

There are currently in effect IATA 
resolutions which impose a three percent 
surcharge on U.S.-originating North/ 
Central Pacific passenger fares and 
cargo rates, similar to that now proposed 
for transportation originating in Japan. 
The three percent surcharge was 
adopted as a consequence of the U.S. 
dollar devaluation of February 13, 1973, 
and reflected the weakening of the dol¬ 
lar relative to the yen and other cur¬ 
rencies. The situation is now reversed, 


1 Although IATA transpacific fares and 
rates are specified in US. dollars, Resolutions 
021 f, 021L and 02ILL require payment in the 
currency of the country of origin, in this case 
Japanese yen, or an equivalent amount in 
other currencies converted at current bank¬ 
er's exchange rates. 
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the dollar having closely approached its 
pre-devaluation parity, and the carriers 
conclude that an adjustment in yen 
fares is necessary. 

Upon careful consideration of the 
agreement, the Board concludes that the 
proposed increase in yen fares and rates 
is warranted, and will be approved. In¬ 
creases in fares from Japan to other for¬ 
eign points do not directly affect air 
transportation as defined by the Act, and 
would be approved in any event for this 
reason. 

Insofar as transportation to U.S. points 
is concerned, we note that the current ex¬ 
change rate (298.78 yen=$1.00) is 
roughly equal to the pre-devaluation par¬ 
ity between the two currencies (307.98 
yen=$1.00). Reemergence of the pre- 
devaluation parity, other things being 
equal, eliminates the rationale for any 
devaluation-related surcharges, in either 
direction, between the United States and 
Japan. However, the second-round fuel- 
related increase in North/Central Pacific 
passenger fares was limited to three per¬ 
cent to/from Japan because of the cur¬ 
rency situation at that time, while other 
fares were subjected to a seven percent 
increase. Thus, the present four percent 
increase in yen fares does no more than 
realign yen fares with the general level 
of Pacific fares based on current ex¬ 
change relationships and accordingly will 
be approved. 

There are, however, no such extenuat¬ 
ing circumstances in the case of the west¬ 
bound surcharge on UB.-originating 
transportation, and consequently the 
Board will withdraw its previous ap¬ 
proval of Resolutions 022g and 022p, the 
respective surcharge resolutions for pas¬ 
senger fares and cargo rates in the 
North/Central Pacific. * 2 3 The Board ap¬ 
proved the surcharge primarily on the 
basis of justification submitted by Japan 
Air Lines Company, Ltd. (JAL), the 
largest foreign-flag carrier in the North/ 
Central Pacific market. The Board recog¬ 
nized that, when a currency depreciates, 
some compensating upward adjustment 
in fares and rates quoted in that cur¬ 
rency is necessary, although the result 
is generally some over-compensation for 
U.S. carriers and under-compensation for 
foreign carriers. Data provided by JAL in 
support of the surcharges indicated that, 
in its U.S. passenger operations, its an¬ 
nual devaluation-related losses amounted 
to $3,678 million as compared with $2,291 
million flowing from the surcharge. 
Similarly, JAL’s loss in U.S. cargo op¬ 
erations was estimated at $603,000, 
against additional revenue of only 
$541,000.® 

At the present time, however, JAL is 
receiving a significant windfall from the 
three percent surcharge in its U.S.- 
North/Central Pacific passenger and 
cargo operations, which produce a profit 
of $32,275 million annually. At the pre- 


2 We will take similar action with respect 
to surcharges now applicable from Guam to 
other points In Traffic Conference 3 (Asia/ 
Australia/Paciflc). 

3 Order 73-12-84, December 20, 1973; Order 
74-6-93, June 19, 1974. 


devaluation rate quoted by JAL of 301.96 
yen=$1.00 4 this would have amounted 
to 9745.8 million yen, while at the cur¬ 
rent exchange rate of 298.78 yen=$1.00 ®, 
it amounts to 9643.1 million yen. The net 
102.7 million yen loss to JAL would re¬ 
quire $340,000 in offsetting revenue at 
current conversion rates. However, by 
JAL’s ow r n estimates the present sur¬ 
charges produce over $2.8 million an¬ 
nually. 

We also note that the U.S. dollar has 
appreciated against the Hong Kong and 
Taiwan dollars, the other major hard 
currencies in the Far East, since adop¬ 
tion of the surcharge resolutions. In any 
event, review of passenger data published 
by the Immigration and Naturalization 
Service for calendar 1973, the latest re¬ 
ported 12-month period, indicates that 
over 70 percent of U.S.-Far East traffic 


4 Monthly average of the official rate of ex¬ 
change from January 1, 1972 through Febru¬ 
ary 12, 1973. 

D October 17 bonk transfer rate. Source: 
“WaU Street Journal," October 18, 1974. 

* Although comparable data are not avail¬ 
able for cargo over the Pacific, there Is no 
reason to believe these relationships would 
differ substantially. 


originates at or is destined for Japan, 
where the local currency has declined 
most in value relative to the dollar. In¬ 
clusion of traffic to/from Hong Kong and 
Taiwan cumulates to 85 percent of 
Paciflic traffic.® Currency-related sur¬ 
charges on east-bound transportation to 
U.S. points are now in effect from other, 
soft-currency countries of the Far East, 
and would not be affected by our instant 
action. 

For all the reasons detailed above, the 
Board concludes that the surcharges on 
U.S.-originating North/Central Pacific 
transportation are no longer justified, 
and accordingly will be disapproved. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, makes 
the following findings: 

1. It is not found that Resolution 
JT123 Reso. 3893 (Increase in Japanese 
yen local currency fares and rates), in¬ 
corporated in Agreement C.A.B. 24713, is 
adverse to the public interest or in viola¬ 
tion of the Act; 

2. It is found that the following reso¬ 
lutions, incorporated in the agreements 
indicated, are adverse to the public inter¬ 
est and in violation of the Act to the 
extent they apply to air transportation 
from U.S. points: 


Agreement IATA No. Title Appllea- 

CJLB. tion 


24024: 

lt*-5_022g_North and Central Pacific special rules for sales of passenger air 3/1 

transportation 

24265: 

K-5_JT31(Muil 2551022p 

JT123(MaU 7I9)022p 


3. It is found that the following resolutions, incorporated in the agreements 
indicated, are adverse to the public interest and in violation of the Act to the ex¬ 
tent they apply to air transportation from all U.S. territories within the Pacific 
except American Samoa: 


Agreement IATA Title • AppH* 

C.A.B. No. cation 


2400R: 

K-15 . 022a Special rales for sales of cargo air transportation_; 

24233: 

It-6_ 022e TC3 special rules for sales of passenger air transportation..- 


Accordingly, It is ordered , That: 1. 
Agreement C.A.B. 24713 be and hereby 
is approved; 

2. Those portions of Agreements C.A.B. 
24024, 24265, 24008 and 24233 set forth In 
finding paragraphs 2 and 3 above be and 
hereby are disapproved; and 

3. All carriers providing North/Cen¬ 
tral Pacific service from U.S. points are 
hereby directed to revise their tariffs to 
remove the three percent surcharge on 
U.S.-originating passenger fares and 
cargo rates not later than December 16, 
1974. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board: 

[seal! Edwin Z. Holland, 

Secretary . 

[FR Doc.74-28449 Filed 12-4-74;8:45 am] 


[Dockets 26057, 26075; Agreement CAB 24738; 
Order 74-12-11 

PAN AMERICAN WORLD AIRWAYS, INC., 
ET AL. 

Order Approving Agreement for Approval 
of Fuel Saving Capacity Limitation 

Issued under delegated authority De¬ 
cember 2, 1974. 

By application dated October 21, 1974, 
Pan American World Airways, Inc., (Pan 
Am) and Venezolana Intemacional de 
Aviacion, S.A. (Viasa) request prior 
Board approval pursuant to section 412 
of the Federal Aviation Act of 1958, as 
amended, ( the Act) and Subpart P of the 
Board’s Rules of Practice, 14 CFR 302.- 
1601, of an agreement between them 
which would establish maximum weekly 
scheduled frequency levels in certain 
United States-Venezuela markets. The 
discussions which led to this agreement 
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were held In Caracas on August 13 and 
14, 1974. 1 

The agreement will be implemented, 
subject to prior Board approval, and 
the approval of the Venezuelan govern¬ 
ment, on January 1, 1975 and will con¬ 
tinue in effect, with seasonal adjust¬ 
ments, until September 30, 1975. The 
agreement establishes maximum weekly 
scheduled frequencies to be operated 
by the applicants in four United 
States-Venezuela, markets, Florida- 
Venezuela, New York/Wasliington-Vene¬ 
zuela, Puerto Rico-Venezuela, and Cali¬ 
fornia-Venezuela.* Provision is made 
however, for the temporary suspension of 
these limitations during a period of cessa¬ 
tion or curtailment of operations by 
either of the parties resulting from a 
labor dispute or other cause beyond the 
control of the affected party. Addition¬ 
ally. allowance is made, for the use of un¬ 
published extra sections for operational 
reasons or to meet short periods of ex¬ 
cessive demand. Either party may termi¬ 
nate the agreement on 30 days’ written 
notice. 

In support of the application, the ap¬ 
plicants assert that the agreement will 
result in a substantial savings of avail¬ 
able fuel supplies. Specifically, the ap¬ 
plicants estimate a total fuel savings of 
over ten million gallons during the term 
of the agreement. 3 The applicants also 
note that in extending the discussion au¬ 
thority originally granted by Order 73- 
11-34, the Board, in Order 74-7-33, 
broadened the basis for international 
capacity reduction discussions to include 
the radical price increase in, as well as 
the availability of, international aviation 
fuel. 4 in this respect, the applicants 
estimate a total fuel-cost savings of over 
three million dollars during the term 
of the agreement. 

However, the applicants emphasize 
that achieving these fuel and fuel-cost 
savings will not unwarrantedly reduce 
the level of services offered to the public 
in these markets. The applicants state 
that the frequency of flights will still be 
high and the load factor estimates for 
these markets range from a minimum of 
48 percent in the Califomia-Venezuela 
market to a maximum of 58 percent in 
the Florida-Venezuela market. 

Pan Am also requests an exemption 
from section 405(b) of the Act and all 
the regulations thereunder to the ex¬ 
tent necessary to permit implementation 
of the proposed schedules without ten 
days’ prior notice to the Postmaster 
General. 

Tlie National Air Carrier Association 
( NACA) has filed an answer to the ap- 


* A report of this meeting has been filed 
Wth the Board. 

’ Ttle Proposed service levels for the vari- 
under the agreement are set 
fill!* ln A PP® n dix A, hereto. Appendix A was 
P art of the original document. 

^ ^timate is based on a savings of ap- 
6 ^0,000 gallons for Pan Am and 
.00,000 gallons for Viasa over the term of 

me agreement. 

°rder 74-7-33, July 8. 1974; second 
hig j^. raerapb on P a B® 3, therein, and order- 


plication. 5 NACA does not oppose the 
application, but requests that a condition 
be imposed on any approval of the agree¬ 
ment to prevent the use of any freed 
capacity in the transatlantic charter 
market. Specifically, NACA requests a 
condition which would require that, dur¬ 
ing any year in which an international 
capacity agreement is in effect, each 
agreement carrier limit the number of 
seats it operates in transatlantic char¬ 
ter services to the number of seats it op¬ 
erated during the 12-month period pre¬ 
ceding the first international capacity 
agreement entered into in this proceed¬ 
ing. To permit flexibility, NACA also sug¬ 
gests a provision in its condition which 
would allow any carrier which increases 
its revenue passenger miles in trans¬ 
atlantic scheduled service during an 
agreement period, over the correspond¬ 
ing preagreement period, to proportion¬ 
ately increase its charter capacity. 

Pan Am has filed a reply to NACA’s 
answer, opposing the requested condi¬ 
tion. 0 

No other comments relative to the 
application have been received to date. 6 7 * 

In consideration of the foregoing, the 
Board notes that to the extent that the 
applicants have justified the proposed 
capacity limitation agreement on both a 
fuel and fuel-cost savings basis, the ap¬ 
plication appears to raise issues which 
are currently being considered in the 
Capacity Reduction Agreements Case; 
Docket 22908. However, the agreement 
relates to international markets and in 
each of these markets the proposed serv¬ 
ice appears adequate to meet the needs 
of the traveling public. The Board has 
previously stated that mutual reduction 
in international capacity, when carefully 
monitored by the Board, can help to pro¬ 
vide the public with optimum service in 
the face of the constraints imposed by 
the international fuel situation. 9 There¬ 
fore, we have decided to approve the 
agreement. Our decision herein, however, 
should not be construed as prejudging in 
any manner the Board’s final decision 
with respect to any of the issues cur¬ 
rently being considered in the Capacity 
Reduction Case.* 


6 NACA represents the following supple¬ 
mental air carriers; Capitol International 
Airways, Inc.. Overseas National Airways, 
Inc., Saturn Airways, Inc., Trans Interna¬ 
tional Airlines, and World Airways, Inc. 

• Pan Am’s reply was accompanied by a 
motion for leave to file an otherwise unau¬ 
thorized document. Since Pan Am’s reply 
falls within the standards established for 
such documents by 14 CFR 302.1608, that 
motion Is unnecessary and will be dismissed. 

7 Copies of this application were served 

upon all persons upon whom copies of Or¬ 
der 73-11-34 were served, in accordance with 

14 CFR 302.1605. 

•See, for example. Order 73-11-34, Novem¬ 
ber 8, 1973 and Order 74-1-111, January 23, 

1974. 

•The Board notes that the term of this 
agreement extends through the summer of 

1975. In this connection, the Board wishes to 
make as clear as possible that the decision 
herein is based on the circumstances of the 
current situation and any change In those 
circumstances, such as a final decision in the 
Capacity Reduction Agreements Case, may be 
cause for a review of this agreement and the 
approval granted herein. 


With respect to the charter operations 
condition requested by NACA, we believe 
that the public interest does not require 
the imposition of such a condition on 
the approval of the agreement at this 
time. The Board has repeatedly stated 
that the transfer of released capacity to 
any non-agreement markets, including 
charter markets, will not be tolerated, 10 
and we will impose reporting require¬ 
ments similar to those imposed on other 
such agreements, which requirements 
should provide adequate protection 
against the predatory use of any freed 
capacity. 11 * We will also retain jurisdic¬ 
tion for the purpose of amending or re¬ 
voking the approval granted herein at 
any future date. 13 

It is also found that enforcement of 
section 405(b) of the Act, requiring ten 
days’ prior notice of schedule changes to 
the Postmaster General, would be an 
undue burden on Pam Am and is not in 
the public interest. 

Finally, we have considered the impact 
of the agreement on the employees of 
Pan Am. Based on the limited amount 
of information currently before us, we 
are unable to conclude that the public 
interest requires the imposition of any 
labor protective conditions. As noted, 
however, the Board will retain jurisdic¬ 
tion, and would impose such a condition 
should a showing be made that the public 
interest so requires. 

Pursuant to authority duly delegated by 
the Board in the Board’s regulations, 14 
CFR 385.3 and 385.13, it is found that 
(1) the capacity reduction agreement 
discussed herein is neither adverse to the 
public interest nor in violation of the 
Act and should be approved subject to 
the conditions stated herein; (2) the re¬ 
quest of Pan Am for an exemption from 
the requirements of section 405(b) of the 
Act and any regulations promulgated 
pursuant thereto, should be granted to 
the extent necessary to permit the filing 
of schedules on less than ten days’ prior 
notice with the Postmaster General; (3) 
NACA’s request for the imposition of its 
suggested condition on the approval 
granted herein should be denied; and 
(4) Pan Am’s motion for leave to file an 
otherwise unauthorized document should 
be dismissed as moot. 

Accordingly, it is ordered , That: 1. 
Agreement CAB 24738 be and it hereby 
is approved pursuant to section 412 of 
the Act, subject to the following condi¬ 
tions: 

(a) Jurisdiction shall be retained to 
modify or revoke approval at any time, 
or to take whatever action as may be 
appropriate in the public interest; 

(b) Schedule deletions resulting from 
the agreement considered herein, which 


w See, for example, Orders 73-10-110 (Octo¬ 
ber 31, 1973), note 8a; 74-1-111 (January 23. 
1974), at page 4; and 74-2-93 (February 22, 
1974), at page 4. 

n See ordering pragraph 1 and footnote 15, 
Infra. 

u Section 412(b) of the Act (49 U.S.C. 1382) 
requires the Board to disapprove any agree¬ 
ment, whether or not previously approved 
by it, which it finds to be adverse to the pub¬ 
lic interest or In violation of the Act. 
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occur at any of the controlled, high- 
denslty airports 13 and which result in 
the vacating of slots allocated by the 
Airlines Scheduling Committees of the 
respective airports pursuant to authority 
granted in Order 72-11-72, shall not be 
refilled by the air carrier applicants, nor 
be reallocated to other carriers by the 
respective Airline Scheduling Committee; 
provided, however . That slots originally 
vacated may be reinstated by the va¬ 
cating carrier to the extent such carrier 
vacates another flight at the same air¬ 
port which operates plus or minus three 
hours of the flight to be reinstated; “ 

(c) All schedule changes resulting 
from this agreement shall be reported 
to the Board within 15 days of the end 
of each month, in accordance with the 
format of Appendix B“ hereto,” and 
copies of such reports shall be provided 
to all carriers requesting them; 

(d) Within 28 days of the date of serv¬ 
ice of this order, the air carrier ap¬ 
plicants shall file with the Board's 
Docket Section a report containing the 
following additional data for the subject 
markets: 

a. Seats operated in 1974 to date. 

b. Passengers carried In 1974 to date. 

c. Forecast passengers in 1975 (January 
through September). 

d. Projected seats in 1975 (January through 
September). 

e. Fuel use by month for the system of each 
carrier in 1974 to date. 

f. Fuel use by month in the subject agree¬ 
ment markets in 1974 to date; 

2. The request of Pan Am for an ex¬ 
emption from section 405(b) of the Act. 
and regulations promulgated pursuant 
thereto, to the extent necessary to permit 
implementation of the proposed sched¬ 
ules without ten days' prior notice to the 
Postmaster General, be and it hereby is 
granted; 

3. NACA's request for the imposition 
of its proposed condition on the approval 
granted herein be and it hereby is denied: 

4. Pan Am’s motion for leave to file 
an otherwise unauthorized document be 
and it hereby is dismissed; and 

5. Copies of this order shall be served 
on the United States Departments of 
Defense, Justice and Transportation; the 
United States Postal Service; the Port 
Authority of New York and New Jersey; 
the Dade County Port Authority; the 
Commonwealth of Puerto Rico; the City 


13 Airport scheduling agreements affect 
John F. Kennedy International Airport, 
O'Hare International Airport, Washington 
National Airport and LaGuardia Airport. See 
Order 72-11-72. November 16. 1972. 

11 Compare Order 73-12-32, December 7, 
1973, at page 7. 

“ Appendix B filed as part of the original 
document. 

w In addition, Pan Am shall file with the 
Board’s Docket Section a report stating, on 
a systemwide basis, average seat-miles op¬ 
erated per gallon of fuel used, by type of 
equipment, and shall maintain records, sub¬ 
ject to inspection by the Board or by such 
other persons as the Board may authorize, 
detailing the fuel used each month, through¬ 
out their systems, on a city-pair and flight- 
by-flight basis (Including charter opera¬ 
tions.) 


of Los Angeles, Director of Aviation; 
the City of San Francisco; and all cer¬ 
tificated route and supplemental air 
carriers. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's regulations, 14 CFR 385.50, may 
file such petitions within ten days of the 
date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order shall be published in the 
Federal Register. 

William B. Caldwell, Jr., 
Director, Bureau of 
Operating Rights. 

[seal] Edwin Z. Holland, 

Secretary . 

[FR Doc.74-28450 Filed 12-4-74;8:45 am] 


[Dockets 26057 and 26075, Agreements CAB 
24753, 24754, 24755, 24756. 24757, and 24750; 
Order 74-11-34] 

PAN AMERICAN WORLD AIRWAYS, INC., 
ET AL 

Fuel-Saving Capacity Limitation 
Agreements 

Correction 

In FR Doc. 74-26474 appearing at page 
39904, in the issue of Tuesday, Novem¬ 
ber 12, 1974, the order number should 
appear as printed above. 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make 

Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior to 
fill by noncareer executive assignment 
in the excepted service the position of 
Assistant to the Secretary, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.74-28418 Filed 12-4-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non¬ 
career executive assignment in the 
excepted service the position of Deputy 
Assistant Secretary—Congressional and 
Legislative Affairs, Office of the Assist¬ 


ant Secretary—Congressional and 

Legislative Affairs. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-28419 Filed 12-4-74;8:45 am] 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a) C2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 2 p.m. on Wednesday, January 8, 
1975, in room 5323 of the U.S. Civil Serv¬ 
ice Commission building, 1900 E Street, 
NW. 

This meeting will be open to the pub¬ 
lic and will consist of a continuation of 
discussions on the fiscal year 1976 com¬ 
parability adjustment for the statutory 
pay systems of the Federal Government. 
Any member of the public who wishes lo 
file a written statement with the com¬ 
mittee may do so by furnishing it to the 
undersigned in room 3H30 of the Civil 
Service Commission building at any time 
prior to the meeting. Any member of the 
public who wishes to speak at this meet¬ 
ing should so indicate in such a written 
statement, so that this request may be 
considered in the context of the con¬ 
straints imposed by the agenda schedule 
for the year. 

Further information about this meet¬ 
ing may be obtained by contacting the 
undersigned at 632-5595. 

For the President’s agent: 

Richard H. Hall, 

Advisory Committee Management 
Officer for the President's Agent. 

[FR Doc.74-28417 Filed 12-4-74;8:45 am 1 


OFFICE OF MANAGEMENT AND BUDGET 

Title Change In Noncareer Executive 
Assignment 

By notice of April 5, 1973, FR Doc 73- 
6564 the Civil Service Commission au¬ 
thorized the Office of Management and 
Budget to fill by noncareer executive as¬ 
signment the position of Legislative Li¬ 
aison Officer, Office of the Director. This 
is notice that the title of tills position is 
now being changed to Congressional Re¬ 
lations Officer, Office of the Director. 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-28420 Filed 12-4-74;8:45 am] 

ENERGY RESOURCES COUNCIL 

ENERGY POLICY SEMINARS 
Notice of Meetings 

The Energy Resources Council 
announces that energy policy seminars. 
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open to the public, will be held on the 
Project Independence Report and its im¬ 
plications for national energy policy, in 
order to solicit views, evaluations, and 
critiques. The seminars will be held in 
Washington, D.C., December 9-10-11, 
1974, in the International Conference 
Room of the State Department, 2201 C 
Street, Northwest. 

The Project Independence Report is 
the result of comprehensive governmen¬ 
tal effort to evaluate the growing de¬ 
pendence of the United States on for¬ 
eign sources of energy, and to develop 
programs to reduce this Nation’s vulner¬ 
ability to any future supply disruptions 
and/or price increases. The Report con¬ 
tains an analysis of future energy supply 
and demand alternatives under a variety 
of assumptions. Included therein are 
evaluations of costs, environmental ef¬ 
fects, manpower, financial, material, 
transportation and other requirements, 
resource development, etc. 

Seviinars. The Energy Resources 
Council wishes to solicit views, evalua¬ 
tions, and critiques of (1) the Project 
Independence Report and (2) policies 
that ought to be considered to insure a 
stable source of energy at reasonable 
prices. A schedule for topics of discussion 
follows: 

9 December 

9-12:30—'“Consumer Concerns”. 

1:30-5—"Business and Labor Concerns". 

10 December 

9-12:30—"Resource Development” (nuclear, 

utilities and other). 

1:30-5—"Resource Development" (fossil re¬ 
sources oil, gas, coall. 

11 December 

0-12:30—“Environmental and Conservation 

Concerns”. 

1:30-5—"Intergovernmental Concerns". 

Procedures for Seminars. Seminar par¬ 
ticipants, invited by the ERC are asked 
to submit views in writing and will sum¬ 
marize those views in brief oral state¬ 
ments. Public attendance is encouraged 
and observers will be admitted on a first- 
come first-served basis. 

Issued in Washington, D.C., on Decem¬ 
ber 4,1974. 

Dated: December 4, 1974. 

Rogers C. B. Morton, 

Chairman, 

Energy Resources Council . 

IFR Doc.74-28617 Filed 12^4-74:12:32 pm] 

environmental protection 

AGENCY 

(FRL 301-4; OPP-32000/149] 

RECEIPT of applications for 
PESTICIDE REGISTRATION 
Data To Be Considered in Support of 

Applications 

On November 19, 1973, the Environ- 
Protection Agency (EPA) pub- 
rfjfjj tn the Federal Register (38 FR 
lts teterim policy with respect to 
administration of section 3(c) (1) (D) 
p~T e Pederal Insecticide, Fungicide, and 
ttodenticide Act (FIFRA), as amended. 


This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion, publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency, 
Room EB-31, East Tower, 401 M Street, 
SW., Washington, D.C. 20460. 

On or before February 3, 1975, any 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972, is being used to support an 
application described in tills notice, (c) 
desires to assert a claim for compensa¬ 
tion under section 3(c) (1) (D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs. 401 M 
Street, SW., Washington. D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 
2(c) application will be processed ac¬ 
cording to normal procedure. However, 
if claims are received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
February 3,1975. 

Applications Received 

EPA File Symbol 8419-RU. The Andersons, 
PO Box 119, Maumee OH 43537. THE 
ANDERSONS CRABGRASS PREVENTER 
WITH DACTHAL. Active Ingredients: 
2.3.5.6 Dimethyl Ester of Tetrachloroter- 
ephthalic Acid 2.87%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 8419-RO. The Andersons, 
PO Box 119, Maumee OH 43537. THE 
ANDERSONS TRIPLE-THREAT PRE¬ 
EMERGENCE CRABGRASS KILLER PLUS 
10-6-4 FERTILIZER AND LAWN INSEC¬ 
TICIDE. Active Ingredients: 2.3,5.6 Di¬ 
methyl Ester of Tetrachloroterephthallc 
Acid 2.30%; Technical Chlordane 1.20%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA FUe Symbol 3833-EN. Barnett Chemical 
Products Co., 3018 Frankford Ave., Phila¬ 
delphia PA 19134. BARNETT BRAND 
DRIONE C. & C.T, Active Ingredients: 
Pyrethrins 0.1 %; Piperonyl Butoxlde, Tech¬ 
nical 1.0%; Silica Gel 4.0%; Petroleum 
Distillate 4.9%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 


EPA Reg. No. 3462-8. Chemical Machines, 
Ltd., 4830 S.W. Richardson Dr„ Portland, 
OR 97201. NCL POTATO LEAFEEDER 
DUST. Active Ingredients: Isopropyl Ester 
of 2.4-Dlchlorophenoxyacetic Acid 1.19%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 7173-RLA. Chempar Chemi¬ 
cal Co., Inc., 260 Madison Ave., New York 
NY 10016. CHEMPAR ALL PURPOSE 
SPACE AND RESIDUAL AQUEOUS PRES¬ 
SURIZED SPRAY. Active Ingredients: (5- 
Benzyl-3-furyl) methyl 2,2-dLmethyl-3- (2- 
methylpropenyl) cyclopropanecarboxylate 
0.350%; Related compounds 0.048%; Aro¬ 
matic petroleum hydrocarbons 0.464%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 6621-LU. Eagle Chemical 
Co., 2819 W. Lake St.. Chicago IL 6 0612. 
BAIT PELLETS A TOX-HID COATED 
WARFARIN PELLETED BAIT. Active In¬ 
gredients; Warfarin (3-Alpha-Acetonyl- 
benzyl)-4-Hyroxycoumarin) 0.026%. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. 

EPA Reg. No. 1598-194. FCX, Inc., PO Box 
2419, Raleigh, NC 27602. PCX GARDEN 
BUG BLASTER "D”. Active Ingredients: 
Carbaryl (1-naphthyl N-methylcarbamate) 
3%; Malathlon (0,0-dimethyl dithiophos- 
phate of diethyl mercaptosucclnate) 3%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA FUe Symbol 4584r-OU. Gem Inc.. One 
Gem Blvd., Memphis TN 38118. AEROCOS 
AIR SANITIZER & ROOM DEODORANT. 
Active Ingredients: Isopropanol, Propylene 
Glycol and n-Alkyl (C12 40%, C14 50%. 
C16 10%) dimethyl benzyl ammonium 
chloride 13.75%. Method of Support: Ap- 
pUcation proceeds under 2(c) of Interim 
policy. 

EPA FUe Symbol 2124-INA. W. R. Grace & 
Co., Agricultural Chem., PO Box 277, Mem¬ 
phis TN 38101. NACO CHLORDANE 40% 
DUST BASE. Active Ingredients: Technical 
Chlordane 40.0%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 5785-LA. Great Lakes 
Chemical Corp., PO Box 2200, W. Lafayette 
IN 47906. 98—2 A NEMATIC IDE—INSEC¬ 
TICIDE FOR FORMULATION USE. Active 
Ingredients: Methyl bromide 98%; Chloro- 
picrln 2%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA FUe Symbol 8399-L. The Great Western 
Sugar Co., PO Box 5308, Denver CO 80217. 
OW TELONE CLEAN, CLEAR, NON-CLOG¬ 
GING LIQUID SOIL FUMIGANT. Active 
Ingredients: 1,3-Dichloropropene and re¬ 
lated chlorinated allphatlcs 99%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 729-AU. Gulf OU Corp., PO 
Box 1166, Pittsburgh PA 15230. OULF 
SPRAY INSECT REPELLENT FORMULA 6. 
Active Ingredients: N,N-diethyl-m-tolu- 
amlde 4.90%; Other Isomers 2.10%; N-octyl 
bicycloheptene dlcarboxlmtde 2.00%; 2,3:4, 
5-Bis (2-butylenc) tetrahydro-2-furalde- 
hyde 0.50%; Di-n-propyl isocinchomeron- 
ate 0.50%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 729-AG. Gulf OU Corp., PO 
Box 1166, Pittsburgh PA 15230. GULF 
SPRAY INSECT REPELLENT FORMULA 7. 
Active Ingredients: N.N-diethyltoluamide 
15.0%; metaisomer 10.5%; other Isomers 
4.5%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 
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EPA File Symbol 2907-RT. Arch C. Heller Co.. 
PO Box 88, Darby PA 19023. EXO TOTAL 
RELEASE INDOOR INSECTICIDE FOG- 
GER. Active Ingredients: Pyrethrlns 
0.500%; Piperonyl butoxide. technical 
1.000%; N-octyl bicyclohetene dicarboxi- 
mide 1.670%; Petroleum distillate 11.830%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 635 -ATG.’e-Z-F1o Chem. 
Co., Dlv. of Kirsto Co., PO Box 808, Lansing 
MI 48903. E-Z-FLO DIAZINON 14G INSEC¬ 
TICIDE. Active Ingredients: 0,0-dlethyl 0- 
(2 - isopropyl - 6 - methyl-4-pyrimidinyl) 
phosphorothioate 14.3%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 635-ATE. E-Z-Flo Chem. 
Co., Div. of Kirsto Co., PO Box 808, Lans¬ 
ing MI 48903. E-Z-FLO THIODAN 3 EC. 
Active Ingredients: Endosulfan (Hexa- 
chlorohexahydromethano—2,4,3 - benzodi- 
oxathiepin oxide) 33.5%; Xylene 59.7%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 1926-TU. Navy Brand 
Manufacturing Co., 511 Southwest Ave., 
St. Louis MO 63110. NAVY BRAND RE¬ 
SIDUAL #700. Active Ingredients: Petro¬ 
leum Distillate 98.760%; (Fenthion O.O- 
Dlmethyl O - (3 - methyl-4-(methylthio) 
phenyl) phosphorothioate) 0.500%; Mala- 
thlon (O.O-Dimethyl dithlophosphate of 
diethyl mercaptosuccinate) 0.500%; Tech¬ 
nical Piperonyl Butoxide 0.120%*, Pyre¬ 
thrlns 0.060%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 1926-TG. Navy Brand 
Manufacturing Co., 5111 Southwest Ave., 
St. Louis MO 63110. NAVY TOX PRE¬ 
MIUM GRADE. Active Ingredients: Mala- 
thion 57.00%; Aromatic Petroleum Deriv¬ 
ative Solvent 33.09%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 1969-RRT. Parsons Chemi¬ 
cal Works, Inc., PO Box 146, Grand Ledge 
MI 48837. PARSONS SEED SAVER-DB 
DRILL BOX TREATMENT FUNGICIDE. 
Active Ingredients: Maneb (Manganese 
ethylenebisdithiocarbamate) 50%; HCB 
(Hexachlorobenzene) 10.0%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 1969-RRA. Parsons Chemi¬ 
cal Works. Inc., PO Box 146, Grand Ledge 
MI 48837. PARSONS KAL-ZOO DUST IN¬ 
SECTICIDE-FUNGICIDE. Active Ingredi¬ 
ents: Methoxychlor-technical (Equivalent 
to 4.4% 2,2-bis (P-me thoxyphenyl)-1,1,1- 
trichloroethane and 0.6% of related com¬ 
pounds) 5.00%; Cap tan (N-(trichloro- 
methyl) thio-4-cyclohexene-l,2 dicarbox- 
imlde) 3.00%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA File Symbol 655-LEA. Prentiss Drug & 
Chemical Co., Inc.. 363 7th Ave.. New York 
NY 10001. PRENCHLOR 5% GRANULES. 
Active Ingredients: Technical Cblordane 
5.0%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 655-LEL. Prentiss Drug & 
Chem. Co., Inc. PRENCHLOR 5% DUST. 
Active Ingredients: Technical Chlordane 
5.0%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 655-LEU. Prentiss Drug Sc 
Chem. Co., Inc. PRENCHLOR 40% WET- 
TABLE POWDER. Active Ingredients: 
Technical Chlordane 40.0%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 655-LEG. Prentiss Drug & 
Chem. Co.. Inc. PRENCHLOR 10% GRAN¬ 
ULES. Active Ingredients: Technical 
Chlordane 10.0%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 


EPA File Symbol 655-LEE. Prentiss Drug & 
Chem. Co., Inc. PRENCHLOR 10% DUST. 
Active Ingredients: Technical Chlordane 
10.0%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 4000-AA. Southern Chem. 
Products Co., PO Box 205, Macon GA 31202. 
SANI-MOP-MIST BACTERIOSTATIC MOP 
TREATMENT. Active Ingredients: Methyl 
Salicylate 0.94%; n-Alkyl (C14 50%, C12 
40%, Cl 6 10%) Dimethyl Benzyl Ammo¬ 
nium Chloride 0.28%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 998-REN. Superior Chem. 
Products Inc., 3942 Frankford Ave., Phila¬ 
delphia PA 19124. SUPER OMNICIDE IN¬ 
DUSTRIAL AEROSOL INSECTICIDE. Ac¬ 
tive Ingredients: Pyrethrlns 0.7%; Tech¬ 
nical piperonyl butoxide 2.0%; Petroleum 
solvent (Equivalent to 1.6% (butylcar- 
bityl) (6-propylplperonyl) ether and 0.4% 
related compounds) 7.3%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 507-ER. Unit Chemical 
Carp., 4161 Redwood Ave., Los Angeles CA 
90066. PINE ODOR DISINFECTANT. Ac¬ 
tive Ingredients: n-alkyl (60% C14, 30% 
016, 5% C12, 5% C18) dimethyl benzyl am¬ 
monium chloride 1%; n-alkyl (68% C12, 
32% C14) dimethyl ethyl benzyl ammo¬ 
nium chloride 1%. Method of Support: 
Application proceeds under 2(b) of in¬ 
terim policy. 

EPA Reg. No. 2935-246. Wilbur-Ellls Co.. PO 
Box 1286. Fresno CA 93715. BEN-SUL 60 
DUST. Active Ingredients: Sulfur 60%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

Dated: November 26,1974. 

John B. Ritch, Jr. t 

Director, Registration Division. 

|FR Doc.74-28182 Filed 12-4-74;8:45 am] 


[FRL 301-8] 

STATE OF KENTUCKY 

Compliance Schedule; Notice of Hearing 

Section 110(c) of the Clean Air Act, as 
amended (42 U.S.C. 1857C-5), directs the 
Administrator of the Environmental Pro¬ 
tection Agency to publish proposed regu¬ 
lations setting forth an implementation 
plan, or portion thereof, for a State if 
the State fails to submit a portion within 
the time prescribed, or if a portion is 
determined by the Administrator not to 
be in accordance with the requirements 
of section 110 of the Act. In order to 
satisfy the requirements of section 110 
(a) (2) (B) of the Act, States were 
directed by 40 CFR 51.15(a)(2) to sub¬ 
mit certain compliance schedules as a 
portion of their implementation plans. 
The Commonwealth of Kentucky failed 
to submit all of the schedules required for 
sources subject to regulations for the 
control of sulfur dioxide emissions from 
indirect heat exchangers. Compliance 
schedules for Kentucky are therefore 
proposed elsewhere in this issue of the 
Federal Register. 

Notice is hereby given that a public 
hearing concerning the proposed com¬ 
pliance schedules for Kentucky will be 
held on Tuesday, January 21,1975, at ten 
a.m. in the Capital Plaza Tower Audi¬ 
torium, Frankfort, Kentucky 40601. 

The proposed schedules are designed to 
apply to air pollution sources by cate¬ 
gory, and to require compliance with 


EPA-approved State emission limiting 
regulations. A compliance schedule con¬ 
sists of intermediate and final dates by 
which actions are to be taken by an air 
pollution source toward meeting appli¬ 
cable State emission limiting regulations. 

Mr. Paul J. Traina is hereby designated 
Presiding Officer for the hearing. He will 
have the responsibility for maintaining 
order; excluding irrelevant or repetitious 
material; scheduling presentations; and, 
to the extent possible, notifying partici¬ 
pants of the time at which they may ap¬ 
pear. The hearing will be conducted in¬ 
formally. Technical rules of evidence will 
not apply. 

Interested persons wishing to make a 
statement at the hearing will be afforded 
the opportunity to do so. The time for 
making a statement will be limited. Such 
persons are requested to file a notice of 
their intention to make a statement no 
later than 15 days prior to the hearing 
and to submit, no later than 10 days prior 
to the hearing, if practicable, five copies 
of the proposed statement to the Admin¬ 
istrator of the Environmental Protection 
Agency, Attention: Presiding Officer, 
Hearing on Compliance Schedules for the 
State of Kentucky, 1421 Peachtree Street, 
NE.. Atlanta, Georgia 30309. 

Dated: November 27,1974. 

Jack E. Ravan, 

Regional Administrator. 

(FR Doc.74-28351 Filed 12-4-74;8:45 am) 


]FRL 302-5; OPP-180029] 

STATE OF MAINE 

Application for Specific Exemption To 
Control Spruce Budworm 

On October 15, 1974, the Department 
of Conservation of the State of Maine 
applied to the Environmental Protection 
Agency (EPA) for a specific exemption to 
use Fenitrothion (Sumithion) to con¬ 
trol the Spruce budworm. The location 
involved is 3.5 million acres of forest in 
northern Maine. This exemption, if 
granted, will be valid for no longer than 
one (1) year from the date of approval 
by EPA. 

This application is in accordance with 
the provisions of section 18 (40 CFR 
Part 166) of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (86 Stat. 973). Part 166 was 
issued on December 3, 1973 (38 FR 
33303), and prescribes the requirements 
for exemption of Federal and State 
agencies for the use of pesticides under 
emergency conditions. 

This notice does not indicate a deci¬ 
sion by this Agency on the application. 
Interested parties may review the appli¬ 
cation in the Office of the Director, 
Registration Division (WH-567), Office 
of Pesticide Programs, EPA, 401 M St.. 
SW., Room E-347, Washington, DC. 
20460. 

Dated; November 29, 1974. 

James L. Agee. 

Assistant Administrator for Water 
and Hazardous Materials. 

(FR Doc.74-28359 Filed 12-4-74;8:45 am] 
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FEDERAL MARITIME COMMISSION 

(Docket No. 74-60] 


MATSON NAVIGATION CO. 

Increases on Paper Products From Pacific 
Northwest to Hawaii 


On December 2, 1974, Matson Navi¬ 
gation Company (Matson) proposes to 
increase rates on paper products and 
related articles moving from the ports of 
Seattle, Washington and Portland, Ore¬ 
gon to ports in Hawaii/ The rates apply 
per 24' container and the increases range 
in amount from 9.4 percent to 28.7 per¬ 


cent. 

Protests to the increases were received 
from Longview Fiber Company; Blake, 
Moffitt & Towne Paper Co.; Crown Zel- 
lerback Corp.; and Boise Cascade Corp. 
Generally, the protests allege that Mat¬ 
son's increases are excessive and infla¬ 
tionary and urge that they be suspended 
and investigated to determine whether 
the increased rates are lawful under sec¬ 
tions 16 First and/or 18(a) of the Ship¬ 
ping Act, 1916. 

In April 1973, Matson originated its 
Forest Products Tariff, FMC-F itfo. 149 
and published rates therein which were 
generally below its then existing rates 
on forest products, such as the subject 
rates on paper products. These reduc¬ 
tions were included within the subject 
matter of Docket No. 73-22—Matson 
Navigation Co.—Proposed Changes in 
Rates Between U.S. Pacific Coast and 
Hawaii, and are still under investigation 
in that proceeding. Matson's position on 
those reductions was that they were gen¬ 
erally necessary to meet barge compe¬ 
tition with the exception of the rates on 
paper products which were below those 
of the barges in order to meet the rates 
of Seatrain Lines of California (Sea- 
train) on paper products.* 

On June 4, 1974, Seatrain cancelled 
its tariff in the Hawaiian Trade, certain 
of its ships and equipment having been 
Purchased by Matson. Thus, the com¬ 
petition which gave rise to the reduc¬ 
tions no longer exists. In its replies to 
Protests herein. Matson now takes the 
Position that the subject increases will 
bring its rates into line with those of 
competing barge operators from Seattle 
and Portland. 

The protests filed by the four shippers 
m 7 1 * 5 case would tend to bear out Mat- 
*°ns earlier position that paper prod¬ 
ucts move generally in containers and 
uot via the barges. This is further sub- 
Jwatiated by the fact that Matson 
carries most of the paper products 
Roving from California even though its 
ates there are higher than those of the 
barge operators. 

tw nd i5 r circumstances, we think 
t Jr l p e reference in certain of the pro- 
in to Matson ’ s monopolistic position 
me trade is particularly appropriate 


sub i ec * increases are contained on 
Revised Page 23, Item No. 35 and Sixth 

TZTL Ptig6 24 « ltem No. 40 to Matson's 
FMC-P No. 149. 

See Docket No. 73-22, supra, Tr. 178, 538. 


in this context. Such significant in¬ 
creases should be examined even more 
closely than under normal circum¬ 
stances when the shipper has virtually 
no choice but to pay the higher rates. 

Upon consideration of the above, the 
Commission is of the opinion that the 
proposed increases should be suspended 
and made the subject of a public investi¬ 
gation and hearing to determine 
whether they are unjust, unreasonable 
or otherwise unlawful under section 16 
First and 18(a) of the Shipping Act, 
1916, as amended, and sections 3 and 4 
of the Intercoastal Shipping Act, 1933, 
as amended, and good cause appearing, 

Therefore , it is ordered , That pur¬ 
suant to the authority of sections 18(a) 
and 22 of the Shipping Act, 1916, as 
amended, and sections 3 and 4 of the 
Intercoastal Shipping Act, 1933, as 
amended, an investigation is hereby 
ordered into the lawfulness of the pro¬ 
posed increases for the purpose of mak¬ 
ing such findings and orders as the facts 
and circumstances warrant. In the 
event. that the tariff matter hereby 
placed under investigation is further 
changed, amended, or reissued, such 
changes are hereby ordered to be made 
part of this investigation; 

It is further ordered , That pursuant 
to section 3 of the Intercoastal Shipping 
Act, 1933, Matson’s Item No. 35 on Fifth 
Revised Page 23, and Item No. 40 on 
Sixth Revised Page 24 are hereby sus¬ 
pended and the use thereof deferred to 
and including April 1, 1975. unless 
otherwise ordered by this Commission. 

It is further ordered. That there shall 
be filed immediately with this Commis¬ 
sion by Matson Navigation Company, a 
consecutively numbered supplement to 
the aforesaid tariff which supplement 
shall bear no effective date, shall fully 
reproduce this order and shall state that 
the aforesaid matter is suspended and 
may not be used until April 2, 1975, 
unless otherwise authorized by this 
Commission, and that the suspended 
matter may not be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, 
whichever comes first, unless otherwise 
ordered by this Commission; 

It is further ordered. That pursuant 
to section 16, First of the Shipping Act. 
1916, as amended, a determination shall 
be made as to whether Matson, by the 
subject increases, is proposing to subject 
any particular person, locality or de¬ 
scription of traffic to any undue or un¬ 
reasonable prejudice or disadvantage in 
any respect whatsoever within the 
meaning of that section; 

It is further ordered , That Matson 
Navigation Company be named as re¬ 
spondent in this proceeding and that 
Longview Fiber Company; Crown 
Zellerback Corporation; Boise Cascade 
Corporation; and Blake, Moffitt and 
Towne be named as complainants; 

It is further ordered , That this pro¬ 
ceeding be assigned for public hearing 
before an Administrative Law Judge of 
the Commission's Office of Administra¬ 
tive Law Judges and that the hearing be 


held at a date and place to be determined 
by the Presiding Administrative Law 
Judge, but in any event, shall commence 
on or before June 1, 1975; 

It is further ordered , That (1) a copy 
of this order be forthwith served upon 
the respondents and complainants here¬ 
in and upon the Commission's Bureau of 
Hearing Counsel, and published in the 
Federal Register, and (2) the respond¬ 
ent, complainants and Hearing Counsel 
be duly served with notice of time and 
place of hearing. 

It is further ordered , That any person 
other than respondents and Hearing 
Counsel having an interest and desiring 
to participate in this proceeding shall 
file a petition for leave to intervene in 
accordance with Rule 5(1) (46 CFR 

§ 502.72) of the Commission’s rules of 
practice and procedure. 

Pursuant to these rules, absent good 
cause shown, parties must commence dis¬ 
covery procedures on or before January 6, 
1975; Moreover any intervener de¬ 
siring to utilize the discovery procedures 
provided for in Subpart L thereof must 
commence doing so no later than 15 days 
after his petition for leave to intervene 
has been granted. If the petition for leave 
to intervene is filed later than January 
6. 1975, petitioner will be deemed to have 
waived his right to utilize such pro¬ 
cedures unless good cause is shown for 
the failure to file the petition within the 
30-day period. (46 CFR § 502.72(b)). 

By the Commission. 

[seal 1 Francis C. Hurney, 

Secretary. 

[FR Doc.74-28452 Filed 12-4-74;8:45 am] 


SEATRAIN TERMINALS OF CALIFORNIA, 
INC., AND PORT OF OAKLAND, CALI¬ 
FORNIA 

Agreements Filed 

Notice of Agreement Filed by: 

J. Kerwin Rooney, Esq. 

Port Attorney 
Port of Oakland 
66 Jack London Square 
P.O. Box 2064 
Oakland, California 94607 

By order dated February 4, 1971, the 
Commission approved Agreements Nos. 
T-2479 and T-2480 between the Port of 
Oakland, California (Port) and Seatrain 
Terminals of California, Inc. (Seatrain), 
which provided for the sale of terminal 
facilities to the Port and the lease-back 
of the property to Seatrain on a longterm 
lease. An amendment to each agreement 
was subsequently approved on March 24. 
1971. The approved agreements provided 
for certain improvements and additional 
construction to be agreed upon by the 
parties and filed with the Commission as 
an Agreement on Additional Improve¬ 
ments. The improvements agreed upon 
at this time include (1) modifications to 
the Oakland Middle Harbor Terminal 
Alliance Cranes, (2) dredging of a berth¬ 
ing area, (3) the addition of a bollard, 
and (4) modifications to the Oakland 
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Middle Harbor Terminal Refrigerated 
Container Electrical Power Distribution 
System. Since, in our opinion, the con¬ 
templated improvements constitute an 
updating of the agreements, the Com¬ 
mission believes they should be brought 
to the attention of the public and notice 
is, therefore, being published herewith. 

By Order of the Federal Maritime 
Commission. 

Dated: December 2, 1974. 

Frances C. Hurney, 

Secretary. 

[FR Doc.74-28453 Filed 12-4-74; 8:45 am] 


FEDERAL POWER COMMISSION 

(Docket No. CI75-323] 

AMOCO PRODUCTION CO. 

Application 

November 27, 1974. 

Take notice that on November 15,1974, 
Amoco Production Company (Appli¬ 
cant), P.O. Box 3092, Houston, Texas 
77001, filed in Docket No. CI75-323 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale of natural gas 
in interstate commerce to United Gas 
Pipe Line Co. (United) from the Chaly- 
beat Springs Field, Columbia County, 
Arkansas, and delivery of said gas to 
United in Webster Parish, Louisiana, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The application indicates that Appli¬ 
cant has commenced a sale of natural 
gas from the Chalybeat Springs Field 
to United within the contemplation of 
section 157.29 of the Commission’s reg¬ 
ulations under the Natural Gas Act (18 
CFR § 157.29) and proposes to continue 
said sale for one year from the end of the 
60-day emergency period within the con¬ 
templation of section 2.70 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations (18 CFR § 2.70). Applicant pro¬ 
poses to sell to United an estimated aver¬ 
age of 270,000 Mcf of natural gas per 
month at a rate of 45.19 cents per Mcf 
at 15.025 psia in 1975 and 46.21 cents 
per Mcf at 15.025 psia in 1976 (except 
that the area rate determined by the 
Commission will control if greater), sub¬ 
ject to upward and downward Btu ad¬ 
justment from a base of 1,000 Btu per 
cubic foot, with an estimated initial up¬ 
ward Btu adjustment of 0.9038 cent per 
Mcf. 

The contract for the sale of gas be¬ 
tween Applicant and United, dated No¬ 
vember 11, 1974, indicates that Applicant 
plans to reinject the subject gas into its 
source reservoir in order to repressure 
hydrocarbon producing horizons therein 
and increase hydrocarbon recovery. The 
contract provides that, despite the one- 
year term for the sale of gas. Applicant 
may cancel said sale at any time on or 
after it commences gas reinjection or any 
time after July 1, 1975, that it has final¬ 
ized its reinjection plans. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 16, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR § 1.8 or § 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 

Acting Secretary. 

|FR Doc.74-28429 Filed 12-4-74;8:45 am] 


| Docket No. CP-75-148 ] 
ARKANSAS LOUISIANA GAS CO. 

Application 

November 26, 1974. 

Take notice that on November 15,1974, 
Arkansas Louisiana Gas Co. (Applicant), 
P.O. Box 1734, Shreveport, Louisiana 
71151, filed in Docket No. CP75-148 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing Applicant to deliver natural gas to 
Mississippi River Transmission Corpora¬ 
tion (Mississippi) and to otherwise com¬ 
ply with the terms of a gas exchange 
agreement with Mississippi, all as more 
fully set forth in the application, which 
is on file with the Commission and open 
to public inspection. 

Applicant requests authority to deliver 
to Mississippi, pursuant to an exchange 
agreement dated October 29, 1974. a 
maximum of 100 Mcf in any one calendar 
day at the existing point of intercon¬ 
nection of the systems of the two com¬ 
panies near Sherrill, Arkansas, at which 
point Applicant’s delivery and measure¬ 
ment facilities are already in place. Ap¬ 


plicant states that this gas will be de¬ 
livered in exchange for equivalent 
volumes Mississippi will deliver to a resi¬ 
dential development on the other side 
of the Cypress-Black Bayou Lake from 
Applicant’s sendee line in Bossier City, 
Louisiana, which residential develop¬ 
ment Applicant desires to serve but to 
which it is not feasible to construct a 
supply line, since the lake is in the way. 
Applicant further states that Mississippi 
has a 16-inch transmission line from 
which gas can be delivered to said resi¬ 
dential development. Applicant asserts 
that, since it will receive gas from Mis¬ 
sissippi directly into distribution lines, 
authorization is not required for the re¬ 
ceipt of gas from Mississippi pursuant to 
the exchange agreement. 

The application states that no mone¬ 
tary compensation is contemplated since 
the exchange will be on a gas for gas basis 
and the exchange account of the parties 
will be kept in balance as the practical 
operation of the systems permit. Appli¬ 
cant contemplates no expenditures for 
facilities, since required facilities are in 
place and operable. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 17, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR § 1.8 or § 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR § 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Mary B. Kidd. 

Acting Secretary. 

[FR Doc.74-28431 Filed 12-4-74;8:45 am] 
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[Docket No. RI74-195] 

CRA INTERNATIONAL, INC. 

Special Relief 

November 27, 1974. 

On March 25, 1974, CRA International 
Inc. (CRA) filed a petition for special 
relief pursuant to § 2.76 * 1 of the Com¬ 
mission’s general policy and interpreta¬ 
tions for a sale of natural gas to Trunk¬ 
line Gas Company (Trunkline) from the 
Cage Ranch Field, Brooks County. Texas 
(Texas Railroad Commission District 
No. 4). 

CRA purchased seventy oil and gas 
producing wells, including the four that 
are the subject of this petition, from 
Duquesne Natural Gas Company in 1972. 
The Duquesne properties were subject to 
a December 14, 1954, contract with 
Trunkline under which the currently ef¬ 
fective rate is 20.0 cents per Mcf. By 
amendment dated February 14, 1974, to 
its base December 14, 1954 contract with 
Trunkline, the pipeline agreed to pay 
CRA an initial rate of 50 cents per Mcf 
plus 5 cents per Mcf annual escalation 
provided certain compression facilities 
were installed. The proposed added com¬ 
pression by CRA will add almost 400,000 
Mcf of gas for sale in interstate com¬ 
merce under the amended contract. 

Notice of the petition was issued April 
8. 1974, and appeared in the Federal 
Register on April 12, 1974 at 39 FR 
13315. No protests or petitions to inter¬ 
vene have been filed. 

Based upon a consideration of the in¬ 
formation submitted by CRA in support 
of its petition and in response to Staff 
inquiries, our Staff’s analysis of the costs 
to be incurred by the compression pro¬ 
gram and the resultant reserves to be 
recovered, with all other parts of the 
record in this proceeding, we find that 
to grant CRA's petition will be in the 
public interest. The escalations author¬ 
ized in the contract, and permitted here¬ 
in, constitute future rate increases for 
which a filing must be made when due, 
pursuant to the provision of section 4 of 
the Natural Gas Act and the Commis¬ 
sion’s regulations thereunder. 

The Commission orders. (A) CRA’s pe¬ 
tition for special relief in Docket No. 
RI74-195 is hereby granted. CRA is au¬ 
thorized to collect 50 cents per Mcf of 
natural gas at 14.65 psia effective as of 
the date of issuance of this order. Pur¬ 
suant to section 4 of the Natural Gas Act, 
and Part 154 of the regulations there¬ 
under, CRA must submit a notice of pro¬ 
ducer rate change filing for each of the 
contractual annual escalations in rate. 

( B) The February 14, 1974, contract 
amendment between Trunkline and CRA 


1 18 CFR 2.76. 


is accepted for filing as Supplement No. 
16 to CRA’s FPC Gas Rate Schedule No. 
2 .* 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-28433 Filed 12-4-74;8:45 ami 


[Docket No. G-5719. etc.] 

CALIFORNIA CO., ET AL. 

Applications for Certificates, Abandon¬ 
ment of Service and Petitions To Amend 
Certificates 1 * 

November 26, 1974. 

Take notice that each of the Applicants 
listed herein has filed an application or 
petition pursuant to Section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Decem¬ 
ber 20. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 


2 The Notice of Change in Rate filed by 
CRA reflecting this change is designated as 
Supplement No. 18 to CRA’s FPC Gas Rate 
Schedule No. 2 insofar as it pertains to the 
increase in rate from 20*/Mcf to 50*/Mcf. 

1 This notice does not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 


petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure, (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure 
a hearing will be held without further no¬ 
tice before the Commission on all ap¬ 
plications in which no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Mary B. Kidd, 

Acting Secretary. 


Dock at No. Pres¬ 
and date filed Applicant Purchaser and location Price per Mcf sure 

base 


G-5719.The California Co., a Division of Southern Natural Gas Co., Main 

D11-13-74 Chevron Oil Co., llll Tulano Pass Block 69, Plaquemines 

Ave., New Orleans, La. 70112. Parish, La. 

G-13633.Penntoil Producing Co. (Operator), United Gas Pipo Line Co.. East 

C 9-27-74 1 900 Southwest Tower, Houston, McFaddln Field, Victoria Coun- 

Tex. 77002. ty, Tex. 

G-16142.8kelly Oil Co., P.O. Box 1650, El Paso Natural Gas Co. and 

C 11-13-74 Tulsa, Okla. 74102. Pecos Co., acreage In Upton 

County, Tex. 

C164-1410. RAO Drilling Co.. Inc., 1775 El Paso Natural Gas Co., Blanco 

D 11-4-74 Broadway, New York, N.Y. Mesa Verdo-Basin Dakota 

10019. Fields, San Juan County, N. 

Mex. 

C174-528.Exxon Corp., P.O. Box 2180, El Paso Natural Gas Co., Sand- 

C 11-11-74 Houston, Tex. 77001. Hills Field, Crane County, Tex. 

C175-256.CIG Exploration, Inc., 5 Greenway Panhandle Eastern Pipe Lino 

A 10-22-74 4 Plata East, Houston, Tex. 77046. Co., acreage In Seward County, 

Kans. 

C175-276.McCulloch Oil Corp., 10680W’ilshlro Transcontinental Gas Pipo Line 

A 10-29-74 Blvd., Suite 1500, Los Angeles, Corp., North Lako des Alle- 
Calif. 90024. mauds Field, St. John the Bap¬ 

tist Parish, La. 

Cl75-288.Terra Resources, Inc., 5416 South Arkansas Louisiana Gas Co., 

A 11-4-74 Yalo Ave., Tulsa, Okla. 74135. South Stuart Area, Pittsburg 

County, Okla. 


Nonproductive. 

11 44.0 14.73 


18.819 

14.65 

Well was plugged 

.....i 

*51.39 

14.65 

«18.513125 

14.65 

*43.0 

14.73 

• y 53.0 

14.65 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreago. 
D—Amendment to delete acreago. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 
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Docket No. 
and date tiled 

Applicant 

Purchaser and location 

Price per Mcf 

Pres¬ 

sure 

base 

C175-292. 

(CI63-20) 

F 11-4-74 

Terra Resources, Inc. (successor to 
CRA, Inc.), 5416 South Yolo 
Avc., Tulsa, Okla. 74135. 

—-do. 

■17.0 

14.65 

CI76-294. 

A 11-45-74 • 

Exxon Corp., P.O. Box 2180, Hous¬ 
ton, Tex. 77001. 

United Gas Pipe Line Co., East 
Me Fad din Field, Victoria 

County, Tex. 

I • 50.0 

14.65 

C175-297.- 

(C 874-2-15) 

F 11-7-74 

Terra Resources, Inc. (successor to 
Gallery Properties, Inc.). 

Trunkline Gas Co., Bayou Carliu 
Field, St. Mary Parish, La. 

»• 26.776 

15.025 

Cl 75-311. 

A 11-4-74 

Panhandle Western Gas Co., P.O. 
Box 1348, Kansas City, Mo. 04141. 

Panhandle Eastern Pipe Line Co., 
Long Branch Field, Adams 

« 53.514 

14.95 

CJ75-313. 

Sun Oil Co., P.O. Box 2880, Dallas, 

County. Colo. 

Northern Natural Gas Co.. Perry- 

Production lias . 


(CI67-860) 

B 11-6-74 

Tex. 75221. 

ton Field, Ochiltree County, 
Tex. 

ceased 


C175-315. 

(CI66-248) 

B 11-11-74 

Alicrdcon Gas Com. P.O. Box 663, 
Aberdeen, Miss. 39730. 

Texas Eftstcrn Transmission 
Corp., Aberdeen Gas Field, 
Monroe County, Miss. 

Uneconomic - 


CJ76-316_ 

A 11-11-74 

Anadarko Production Co., P.O. 
Box 1330, Ilouston, Tex. 77001. 

Northern Natural Gas Co., She- 
rard Field, Blaine and Chouteau 
Counties. Mont. 

■43.0 

14.73 

CI75-318_ 

(G-18489) 

B 11-14-74 

Shell Oil Co., P.O. Box 2099,L Florida Gas Transmission Co., 
Ilouston, Tex. 77001. East Mustang Island Field, 

Nu^kjcs County, Tex. 

Depleted . 


C175-319_ 

A 11-14-74 

Getty Oil Co., P.O. Box 1404, 
Houston, Tex, 77001. 

Texas Gas Transmission Corp., 
Block 217, Eugene Island Area, 
offshoro Louisiana. 

*43.8612 

a 

15.025 


i Being rcnoticod, Ivecauso by amendment to application filed 10-21-74, Applicant requests a certificate In ac¬ 
cordance with Opinion No. 609. 

J Subject to upward and downward Btu adjustment. 

•Includes 0.99 cent per thousand cubic feel for substantial gathering and 4.18 cents per thousand cubic feet upward 
Btu adjustment. 

* Being renoliced, because by amendment to application filed 11—18—74. Applicant requests a dUTerrnt price. 

1 Subject to upward and downward Btu adjustment and excluding 1.0 ceul per thousand cubic feel proposed to 
be charged for gathering. 

■ Subject to contractual Btu adjustment. 

» Applicant is willing to accept a certificate in accordance with Opinion No. 809. 

* Applicant proposes to continue ft sale of gas presently being made under Pcimroll Producing Co.’s rate schedule 
end to begin a sale under a new contract. 

* Subject to upward and downward Btu adjustment; estimated upward adjustment Is 1.0 cent per thousaud 
cubic feet. 

*• Includes 5.275 cents per thousand cubic feet tax reimbursement 

h As adjusted for Btu content 

(FR Doc.74-28112 Piled 12-4-74;8:45 am] 


| Docket No. RI75-23] 

D. M. MAGEE CO. 

Special Relief 

November 26, 1974. 

On August 23, 1974, D. M. Magee Co. 
(Magee) filed a petition for special relief 
pursuant to § 2.76 1 of the Commission’s 
general policy interpretations for a sale 
of natural gas to Natural Gas Pipeline 
Company of America (Natural) from the 
Armstrong Field, Jim Hogg County, 
Texas (Texas Railroad Commission Dis¬ 
trict No. 4). 

Magee is currently selling natural gas 
to Natural pursuant to a base contract 
dated December 15, 1969, providing for 
a current rate of 24 cents per Mcf at 
14.65 psia. By agreement dated April 1, 
1974, Natural agreed to pay Magee 45 
cents per Mcf, plus Btu adjustment, in 
order to increase production from two 
presently producing wells. Over 30 MMcf 
of gas is expected to be added to inter¬ 
state commerce through the installation 
of compression facilities on these wells. 

Our Staff has undertaken a careful 
review of the data submitted by Magee in 
support of its petition and in response 
to Staff inquiries, and, based on the re¬ 
serves to be recovered and the costs to 
be incurred, has concluded that the pro¬ 
posed rate of 45 cents per Mcf, 46.64 cents 
per Mcf after Btu adjustment. Is sup¬ 
ported by the evidence in this proceed- 


x 18 CFR 2.76. 


lng. After due consideration of the rec¬ 
ord in this proceeding, including the an¬ 
alysis by the Staff, and the information 
supplied in support of the petition by 
Magee, we conclude that the petition 
should be granted. 

A notice of the filing of the petition 
was issued on September 4, 1974, and it 
appeared in the Federal Register on 
September 11, 1974, at 39 FR 32781. No 
protests or petitions to intervene have 
been filed. 

The Commission orders. (A) The peti¬ 
tion for special relief filed by Magee on 
August 23, 1974, in Docket No. RI75-23 
is hereby granted and Magee is author¬ 
ized to charge and collect from Natural 
a rate of 45 cents per Mcf of natural gas 
plus tax and Btu adjustment at 14.65 
psia, as of the date of issuance of tills 
order. 

(B) The amendment executed on 
April 1, 1974, by Magee and Natural to 
the base contract of December 15, 1969, 
is accepted for filing as Supplement No. 
7 to Magee’s FPC Gas Rate Schedule 
No. 1.* 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-28432 Filed 12-4-74:8:45 am] 


■The Notice of Change In Rate filed by 
Magee reflecting the change Is designated 
as Supplement No. 8 to Magee FPC Gas Rate 
Schedule No. 1. 


[Docket No. RP75-28] 

EAST TENNESSEE NATURAL GAS CO. 

Decision on Applications 

November 27, 1974. 

On October 31, 1974, East Tennessee 
Natural Gas Co., (East Tennessee) 
tendered for filing 26 tariff sheets as 
proposed changes in its FPC Gas 
Tariff Sixth Revised Volume No. I. 1 The 
revised tariff sheets set forth a curtail¬ 
ment plan for East Tennessee's system 
and are being filed pursuant to Commis¬ 
sion Order No. 431 in Docket No. R-418 
and pursuant to and in conformity with 
the Commission’s Order No. 467-B in 
Docket No. R-469. as modified by Opin¬ 
ion No. 647-A, in that firm industrial re¬ 
quirements up to 300 Mcf per day 
are included within Priority 2 Service. 
East Tennessee requests that the Com¬ 
mission waive the notice requirement, 
pursuant to Section 154.51 of the Com¬ 
mission’s Rules and Regulations, thereby 
allowing the tariff sheets to become 
effective on the date of the Commission’s 
order. In the alternative, an effective 
date of December 1, 1974 is requested. 

East Tennessee states that the filing 
herein was necessitated by curtailments 
imposed by its sole supplier of natural 
gas, Tennessee Gas Pipeline Co., a Divi¬ 
sion of Tenneco, Inc. (Tennessee). Ten¬ 
nessee began curtailing deliveries to 
East Tennessee on January 1, 1974, and 
increased the level of curtailment on 
September 23, and again on October 21, 
1974. Therefore, East Tennessee states 
it can no longer properly curtail 
deliveries to its customers within its 
existing contract and tariff provisions. 

East Tennessee's proposed plan con¬ 
tains a special adjustment provision to 
meet emergency conditions as required 
by Commission Order Nos. 467-A, 467-B, 
and 467-C. A customer receiving gas 
under this provision is required to repay 
the gas to East Tennessee. East Tennes¬ 
see’s filing also includes a provision 
for the imposition of an overrun penalty 
for volumes taken In excess of entitle¬ 
ment under the provisions of the cur¬ 
tailment plan, and creates a new demand 
charge credit account and provides for 
the recovery of the balance in such ac¬ 
count by periodic commodity rate 
adjustments. 

A timely petition to Intervene was filed 
by Knoxville Utilities Board, et al., 


* Original Sheet Nos. 74A, 74B, 74C, and 74D: 
First Revised Sheet Nos. 35. 40, 53. 58, 
and 62; Second Revised Sheet Nos. 6, 10. 13, 
22, 46. 69, 70. 71, 72. 73. and 74; Fourth Re¬ 
vised Sheet Nos. 5. 9. 12, 23. and 27. 

Ninth Revised Sheet No. 4. 

3 Knoxville filed a Joint petition to inter¬ 
vene with Athens Utility Board, Citizens 
Utility District. Cookeville Gas Department 
The Elk River Public Utility District. Etowan 
Utilities Department, Fayetteville Gas Sys¬ 
tem, Gallatin Natural Gas System. Harriman 
Utility Board. Lenoir City UtUlties Board. 
Lewtsburg Gas Department, Loudon UtilJrr® 
Board. Madisonville Gas System, First Utility 
District of Maury County, Middle Ten ness 
Utility District. Rockwood Natural Gas Com¬ 
pany, Marion Natural Gas System. City 
Sweetwater Gas Department. Jefferson-CocK 
County Utility District. Sevier County Utuw 
District, Volunteer Natural Gas Company, 
and United Cities Gas Company. 
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(Knoxville). Knoxville requests the Com¬ 
mission set East Tennessee’s filing herein 
for formal hearing. Knoxville opposes 
East Tennessee’s filing because it is seek¬ 
ing to recover its fixed costs, during pe¬ 
riods of curtailment, thereby directly af¬ 
fecting the overall production expenses 
of East Tennessee’s customers in that 
they would be required to pay fixed costs 
on deliveries of natural gas which they 
would not be receiving; and (2) East 
Tennessee proposes to implement its cur¬ 
tailment plan on base volumes which 
have been adjusted by East Tennessee 
under circumstances not fully known by 
Knoxville. In light of Knoxville’s inter¬ 
vention and request for formal hearing, 
and the lack of data indicating the com¬ 
position of East Tennessee’s market and 
the effect of the proposed curtailment 
plan on East Tennessee’s system, we shall 
suspend East Tennessee’s filing for one 
day to December 2, 1974, and order a 
formal hearing be held under Section 4 
(e) of the Natural Gas Act on the issues 
raised by East Tennessee’s* filing. Spe¬ 
cifically, East Tennessee shall file testi¬ 
mony and evidence documenting the 
composition of its market; the method 
utilized in determining the basis for cur¬ 
tailment; the anticipated level of curtail¬ 
ment for the next 3 years; and the effect 
of same on its customers. Those parties 
supporting modification of or deviation 
from the Order No. 467-B plan or the 
priorities contained therein shall be re¬ 
quired to present evidence in support of 
their position. 

The Commission finds. (1) The inter¬ 
vention of the above-named parties may 
be in the public interest. 

(2) That a formal hearing is necessary 
and proper in the instant proceeding and 
that the procedures hereinafter estab¬ 
lished are required for the hearing. 

(3) It is necessary and appropriate for 
the purposes of the Natural Gas Act, 
Particularly Sections 4, 5, and 16 thereof, 
that the operation of the revised tariff 
J“®ets, tendered by East Tennessee on 
October 31,1974, and designated in foot¬ 
note 1, supra, be suspended for one day 
to December 2,1974. 

The Commission orders. (A) Pursuant 
to the authority of the Natural Gas Act, 
Particularly sections 4, 5, and 16 thereof, 
uie Commission’s rules of practice and 
procedure, and the regulations under the 
natural Gas Act, a public hearing shall 
p held on February 3, 1975, at 10 a.m. 
in a hearing room of the Federal Power 
commission, 825 North Capitol Street, 
Washington, D.C. 20426, concerning 
the issues raised by the instant filing. 

A Presiding Administrative Law 


* . - - vu.uuig -nuum-imon cVbl VC LttW 

28f e . to be designated by the Chief Ad- 
f J^ative Law Judge for this purpose 
1,^legation of Authority, 18 CFR 
tho ^ sba11 P res *de at the hearing in 
h^^togs pursuant to the Cora- 
J~ lon s ntdes of practice and procedure. 
hpL; Tile above-named parties are 
. permi ^d to intervene in this 
sub J e ct to the Rules and 
^shlations of the Commission: Pro- 

of l,,'r.uV°f ver ’ That the participation 
such intervenors shaU be limited to 


matters affecting asserted rights and in¬ 
terests as specifically set forth in said 
petition for leave to intervene; and, Pro¬ 
vided, further , That the admission of 
said intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved by any order or 
orders of the Commission entered in this 
proceeding. 

(D) East Tennessee is hereby ordered 
and required to file its testimony and ex¬ 
hibits in response to, but not limited to 
the issues set forth above on all parties 
including Commission Staff on or before 
January 20, 1975. 

(E) The Revised Tariff Sheets, filed 
by East Tennessee on October 31, 1974, 
and identified in footnote 1, supra, are 
hereby suspended for one day until De¬ 
cember 2, 1974, and until made effective 
in the manner prescribed by the Natural 
Gas Act. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-28445 Filed 12-4-74;8:45 am] 


[Docket No. RI75-20] 

JOHN C. GRAVES 

Order Granting Intervention and Approving 
Petition for Special Relief 

November 27, 1974. 

On July 29, 1974, John C. Graves 
(Graves) filed a petition for special re¬ 
lief pursuant to § 2.76 1 of the Commis¬ 
sion’s General Policy Interpretations 
with respect to a sale of natural gas to 
Cities Service Gas Company (Cities) 
from certain leaseholds located in Bar¬ 
ber County, Kansas, Hugoton-Anadarko 
Area. 

Pursuant to a base contract dated Feb¬ 
ruary 2, 1972, Graves is currently sell¬ 
ing gas to Cities at a rate of 16 cents per 
Mcf. By agreement of July 9, 1974, Cities 
agreed to pay Graves 40 cents per Mcf 
provided Graves installed water removal 
equipment designed to increase the re¬ 
serves recoverable from the leasehole, 
specifically the Lenker No. 1 well. Over 
400 MMcf of gas is estimated to be added 
to interstate commerce as a result of the 
proposed reworking program. 

On November 11. 1974, Graves filed an 
amendment to its application providing 
for a reduction in the rate requested 
from 40 cents per Mcf to 36 cents per 
Mcf. This reduction was made in accord¬ 
ance with our Staff’s determination that, 
based on the costs to be incurred and the 
reserves to be recovered, 36 cents per 
Mcf represented a just and reasonable 
rate for this gas. Upon consideration of 
the record in this proceeding, including 
the Staff analysis of the data submitted, 
we concur. 

Notice of the petition was issued Au¬ 
gust 28, 1974, and appeared in the Fed¬ 
eral Register on September 5, 1974, at 
39 FR 32187. Cities filed a petition to 
intervene. 


1 18 CFR 2.76. 


The Commission orders. (A) The peti¬ 
tion for special relief filed by Graves 
in Docket No. RI75-20 is granted as 
amended. Graves is authorized to collect 
36 cents per Mcf for all gas produced 
from certain leaseholds stated in the pe¬ 
tition as of the date the Commission re¬ 
ceives a notice of independent producer 
rate change reflecting the terms of the 
amended contract. 

(B) Within thirty days of the issu¬ 
ance of this order Graves and Cities are 
directed to file an amendment to the 
July 9, 1974, agreement providing for 
the reduction of the price provision from 
40 cents per Mcf to 36 cents per Mcf 
pursuant to the amendment of the 
Graves petition filed on November 11, 
1974. 

(C) The petition to intervene of Cities 
is granted as necessary and proper for 
the public interest. 

By the Commision. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-28436 Filed 12-4-74:8:45 am] 


[Docket No. RP72-149 PGA 75-5] 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Proposed Change in Rates 

November 26,1974. 

Take notice that Mississippi River 
Transmission Corp. (Mississippi) on No¬ 
vember 15, 1974, tendered for filing 
Twenty Fifth Revised Sheet No. 3A to 
its FPC Gas Tariff, First Revised Volume 
No. 1 to become effective January 1, 1975. 

Mississippi states that the instant fil¬ 
ing was made pursuant to the pur¬ 
chased gas cost adjustment provisions 
of Mississippi’s tariff to reflect the rate 
change filing of United Gas Pipe Line 
Co. (“United”) pursuant to the provi¬ 
sions of its tariff. 

Mississippi further states that it in¬ 
cluded with the instant filing, Alternate 
Twenty Fifth Revised Sheet No. 3A, “ 
which reflects United’s rates to be effec¬ 
tive January 1, 1975, providing United’s 
“Petition for Special Relief” at Docket 
No. RP75-22 is not permitted to become 
effective November 2, 1974. Mississippi 
requests that either Twenty Fifth Re¬ 
vised Sheet No. 3A or Alternate Twenty 
Fifth Revised Sheet No. 3A be accepted 
for filing January 1, 1975 (contempora¬ 
neously with the effective date of 
United’s change) depending on the ac¬ 
tion taken by the Commission regarding 
United’s “Petition for Special Relief”. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission in accordance with 
§§ 1.8 and 1.10 of the Commission's rules 
of practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
18, 1974. Protests will be considered by 
the Commission to determine appropri¬ 
ate action to be taken but will not serve 
to make protestants parties to the pro¬ 
ceeding. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Mary B. Kidd, 
Acting Secretary. 
(FR Doc.74-28440 Filed 12-4-74;8:45 am] 


(Docket No. CP75-147) 

NATURAL GAS PIPELINE CO. OF AMERICA 

Petition for Declaratory Order and for 
Waiver of Regulations 

November 27, 1974. 

Take notice that on November 19,1974, 
Natural Gas Pipeline Co. of America (Pe¬ 
titioner), 122 South Micliigan Avenue, 
Chicago, Illinois 60603, filed in Docket 
No. CP75-147 a petition for a declaratory 
order stating that certain facilities and 
operations required for the production 
and delivery of artificial gas produced 
by anaerobic processing (biogasification) 
of animal waste and the production and 
sale of such gas are not subject to the 
jurisdiction of the Commission, and for 
a waiver of the Commission's regulations 
to permit Petitioner to recover the cost of 
the biogasified gas (biogas) pursuant to 
the purchased gas adjustment clause of 
Petitioner’s tariff or, alternatively, to 
permit Petitioner to account for the cost 
of biogas as research and development 
expenses, even though Petitioner does 
not and will not own or operate the pro¬ 
duction facilities, all as more fully set 
forth in the petition, which is on file with 
the Commission and open to public in¬ 
spection. 

Petitioner states that it has entered 
into a contract, dated October 4, 1974, 
with Calorific Recovery Anerobic Pro¬ 
cess, Inc. (Calorific), wherein Calorific 
represents that it will construct and op¬ 
erate facilities for the anaerobic pro¬ 
cessing of animal waste and agrees to 
sell and deliver the artificial gas pro¬ 
duced by this process to petitioner. The 
agreement, according to Petitioner, is 
contingent upon the obtaining by the 
parties of satisfactory contracts for such 
operations as plant construction and sit¬ 
ing, animal waste procurement, and gas 
gathering, and upon satisfactory regu¬ 
latory authorization. Calorific, Petitioner 
states, estimates deliveries of gas to be 
641,000 Mcf per year initially and 1 mil¬ 
lion Mcf per year if the anaerobic proc¬ 
ess is as prolific as hoped. The base 
price under the October 4, 1974, agree¬ 
ment for the biogas is $1.33 per Mcf, 
subject, in addition to Btu and tax ad¬ 
justments, to a one-time adjustment for 
increases in Calorific's construction 
costs 14 months after contract execution. 

The application states that the biogas, 
will be compressed by Petitioner and 
gathered to the existing gathering sys¬ 
tem of Dorchester Gas Producing Co. 
(Dorchester) in the Hugoton Field, 
Texas County, Oklahoma, where it will 
be commingled with natural gas. Dor¬ 
chester’s system is described as a system 
which gathers gas from various wells up 
to Petitioner’s Compressor Station No. 
101 near Hooker, Oklahoma, at which 
point it enters Petitioner’s mainline in¬ 


terstate system. In order to implement 
the delivery of the biogas Petitioner pro¬ 
poses to construct a 550 horsepower com¬ 
pressor facility to facilitate flow from 
the processing plant into Dorchester's 
gathering system, a 6-inch gathering line 
approximately Vz mile in length from 
Calorific’s plant to Dorchester’s gather¬ 
ing lines, and a metering facility. 
Petitioner estimates the cost of these 
facilities at $362,000. Petitioner further 
states that Calorific has not yet acquired 
land for the plant and will not do so 
until, among other prerequisites, the 
Commission takes action on the instant 
petition. 

Petitioner for the purpose of removing 
uncertainty created by the fact that the 
Commission has never taken a position 
on gas produced from animal waste re¬ 
quests the Commission to issue a declar¬ 
atory order that Calorific’s proposed 
facilities are beyond the jurisdiction of 
the Commission, due to the fact that the 
proposed process, which generates meth¬ 
ane from the actions of anaerobic bac¬ 
teria on animal waste, has the same 
jurisdictional characteristics as the man¬ 
ufacture of synthetic natural gas from 
naphtha or as coal gasification, both of 
which processes the Commission has 
found to be non-jurisdictional. 

Petitioner further requests a declara¬ 
tory order that Petitioner’s and Dor¬ 
chester’s operations involved in the 
transportation of the gas from the tail¬ 
gate of Calorific’s plant to Petitioner's 
Compressor Station No. 101, because of 
the gathering exemption of section 1 (b) 
of the Natural Gas Act, are not subject to 
the jurisdiction of the Commission. 1 Pe¬ 
titioner contends that uncertainty as to 
the jurisdictional status of operations 
and facilities in Dorchester’s gathering 
system arises by the fact that Dorchester 
has been granted a certificate covering 
gathering done on behalf of Petitioner, 
and that Dorchester’s gathering charge 
to Petitioner is covered by Dorchester’s 
Rate Schedule No. 9. In addition, Pe¬ 
titioner states that Dorchester is selling 
gas to Petitioner under Dorchester’s Rate 
Schedule No. 2, which reflects service 
rendered by Petitioner in gathering its 
gas. in addition to the cost of purchased 
gas. Petitioner further states that a cer¬ 
tificate was issued in Dorchester Corp., 
Docket No. G-4907, on June 27, 1955, 
authorizing the sale to Petitioner, to¬ 
gether with the continued operation of 
any facilities subject to the jurisdiction 
of the Commission used for the sale of 
natural gas in interstate commerce, as 
described in the application in that pro¬ 
ceeding. Accordingly, Petitioner requests 
the Commission to declare that the fa¬ 
cilities and operations of Natural and 
Dorchester upstream of Compressor Sta¬ 
tion No. 101 are non-jurisdictional under 
the gathering exemption of the Natural 
Gas Act. 


1 The petition states that the biogas will 
be commingled with natural gas In Dor¬ 
chester’s system at the tailgate of Calorific's 
plant. 


Petitioner also requests the Commis¬ 
sion to remove the uncertainty regarding 
Petitioner’s ability to recover through 
its rates the costs of purchasing the bio¬ 
gas. Petitioner asserts that this uncer¬ 
tainty is created by footnote 1 to sec¬ 
tion 154.38 (18 CFR 154.38) of the Com¬ 
mission’s regulations under the Natural 
Gas Act, which states that liquefied nat¬ 
ural gas, synthetic natural gas and gas 
from coal gasification shall not be re¬ 
flected in a purchased gas adjustment 
clause without prior Commission ap¬ 
proval. Petitioner claims that this un¬ 
certainty is compounded by a recent 
Commission decision in which pipelines 
purchasing liquefied natural gas were 
required to transport and sell regasified 
LNG on an incremental basis, Columbia 
LNG Corp., et al., 48 FPC 723. Petitioner 
states that it cannot prudently purchase 
biogas unless it is assured of recovering 
its purchased gas costs. Petitioner fur¬ 
ther states that such gas is needed as a 
supplementary supply for its system, 
which is already experiencing serious 
curtailment, that biogas will cost no 
more than any other supplementary 
sources of artificial gas, and that operat¬ 
ing experience obtained from this first 
plant should permit improved design and 
operation of subsequent plapts leading 
to lower costs per Mcf of gas. Petitioner 
also claims that the anaerobic process 
will reduce the toxicity of animal waste 
and lessen its otherwise obnoxious char¬ 
acteristics, and that plant effluent has a 
much greater versatility as a fertilizer 
than does raw animal waste. As an alter¬ 
native to purchased gas adjustment 
treatment for biogas. Petitioner proposes 
that the cost of purchased gas be ac¬ 
counted for as research and development 
expenses. Petitioner further asserts that 
incremental pricing would be wholly im¬ 
practical, especially in view of the fact 
that, assuming the purchase of 1 million 
Mcf of biogas annually, the impact on 
Petitioner's average cost of gas would 
only be 0.1 cent per Mcf. 

Petitioner, therefore, further requests 
that the Commission waive its regula¬ 
tions to permit the cost of the gas to be 
purchased from Calorific to be treated In 
accordance with Petitioner’s purchased 
gas adjustment clause, or, alternatively, 
as part of research and development ex¬ 
penses. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before Decem¬ 
ber 19. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426 , ft 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
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In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Mary B. Kidd, 
Acting Secretary . 
[FR Doc.74-28444 Filed 12-4-74;8:45 am] 


[Docket No. CP74-162] 

NATURAL GAS PIPELINE CO. OF AMERICA 
Amendment to Application 

November 27,1974. 

Take notice that on November 18,1974, 
Natural Gas Pipeline Co. of America 
(Applicant), 122 South Michigan Avenue, 
Chicago. Illinois 60603, filed in Docket 
No. CP74-162 an amendment to its 
application filed in said docket pursuant 
to section 7(c) of the Natural Gas Act 
to request authorization for the con¬ 
struction and operation of exchange fa¬ 
cilities in addition to those originally 
proposed and to modify its request for 
authorization to construct and operate 
certain facilities originally proposed, all 
as more fully set forth in the amendment 
to the application, which is on file with 
the Commission and open to public in¬ 
spection. 

In its original application 1 Applicant 
proposes to exchange up to 40,000 Mcf 
of gas per day with El Paso Natural Gas 
Co. (El Paso) pursuant to an exchange 
agreement dated September 24,1973. Ap¬ 
plicant now states that It has since en¬ 
tered into two contracts with Perry R. 
Bass and Bass Enterprises Production 
Company (Bass) to purchase gas from 
three wells in the Sun State No. 1 Area 
and the Pecos Federal No. 1 Area. Eddy 
County, New Mexico, and that while Ap¬ 
plicant’s nearest existing facility to 
which the gas supply from these areas 
might be connected is approximately 21 
miles away, El Paso has existing gather¬ 
ing facilities in the immediate area which 
may be used to receive the gas from Bass. 
Applicant further states that El Paso 
has informed Applicant that it has a 
source of gas available to it in Beck¬ 
ham County, Oklahoma, without facil¬ 
ities to accommodate delivery into El 
Paso’s own system, but that Applicant 
has an existing 26-inch pipeline in Beck¬ 
ham County. Accordingly, Applicant and 
El Paso have amended the gas exchange 
agreement dated September 24, 1973, by 
amendment dated September 24, 1974, 
to provide for the following exchange 
Points for which Applicant desires cer¬ 
tification: 

Beckham Exchange Point, Section 34, Town¬ 
ship 11 North, Range 25 West, Beckham 
County, Oklahoma: 

SMy No. 1 Exchange Point. Section 22. Town¬ 
ship 21 South. Range 27 East. Eddy County, 
New Mexico: 

Eddy No. 3 Exchange Point, Section 1, Town¬ 
ship 22 South, Range 27 East, Eddy County, 
New Mexico: 

N °' 4 Exch ange Point. Section 2. Town- 
22 South, Range 27 East, Eddy County, 


°* th6 ^Plication was published In 
(39 fdo ERAL Registe * on January 21, 1974 


Applicant states that Bass will deliver 
Applicant's gas at the Eddy County ex¬ 
change points and that El Paso will de¬ 
liver gas to Applicant at the Beckham 
County exchange point. 

As a result of contracts Applicant has 
entered into with Lone Star Producing 
Company (Lone Star), Applicant further 
amends its original application to provide 
for facilities to connect one additional 
well in the San Martine Field, Reeves 
County, Texas. Applicant further re¬ 
quests authority to construct an 8-inch 
pipeline and 6-Inch measuring facility 
in lieu of the originally proposed 10-inch 
pipeline and 8-inch measuring facility, 
stating that the reduced size of the pro¬ 
posed facilities has been determined to 
be adequate to accommodate the delivery 
of the purchased gas from the San Mar- 
tine Field to El Paso’s existing 36-inch 
pipeline in Reeves County. 

Applicant states that to implement the 
revised exchange arrangement it must 
construct a measuring facility and ap¬ 
proximately 0.75 mile of 6-inch pipeline 
in Reeves County and a tap connection 
oh its existing 26-inch pipeline in Beck¬ 
ham County, all at an estimated cost of 
$604,500, w T hich will be met from funds 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Decem¬ 
ber 18. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission's rules. Persons who have 
already filed to participate as a party in 
the Instant proceeding need not do so 
again. 

Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-28443 Filed 12-4-74;8:45 am] 


[Docket No. E-9115] 

OKLAHOMA GAS AND ELECTRIC CO. 

Agreement for Electric Service 

November 27, 1974. 

Take notice that on November 18, 
1974, Oklahoma Gas and Electric Co. 
(OG&E) tendered for filing an Agree¬ 
ment for Electric Service (Agreement) 
with Alfalfa Electric Cooperative, Inc. 
(Alfalfa). OG&E states that the Agree¬ 
ment provides for wholesale electric 
service at a new point of delivery near 
Helena, Oklahoma, and is similar to 
other agreements on file with the 
Commission. 

OG&E states that, in order to provide 
service to Alfalfa at the new point of de¬ 


livery, the Company will tap on existing 
12.5 kV line and add primary metering. 
The Company states further that the rate 
for service at the new delivery point will 
be OG&E’s PN-2 Rate Schedule, the 
Company’s standard schedule for service 
to Rural Electric Cooperatives. Esti¬ 
mated billing to Alfalfa at the new de¬ 
livery point, for the twelve month period 
ending November 30, 1975, is $7336.31, 
according to OG&E. 

OG&E requests a December 1. 1974, 
effective date for the Agreement, that 
date being the projected date for com¬ 
pletion of the facilities necessary to pro¬ 
vide service to Alfalfa at the new lo¬ 
cation. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE., Washington. D.C. 20426, 
in accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore December 10, 1974. Protests will be 
considered by the Commission in deter¬ 
mining tlie appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-28442 Filed 12-4-74:8:45 am] 


[Docket No. E-8928] 

PACIFIC GAS AND ELECTRIC CO. 
Extension of Procedural Dates 

November 26. 1974. 

On November 20, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued August 22, 
1974, in the above-designated matter. 
The motion states that all parties were 
notified and have no objections. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Evidence, January 3, 1975. 
Service of Intervenor Evidence, February 4, 
1975. 

Service of Company Rebuttal. March 4. 1975. 
Hearing, March 25, 1975 (10 a.m., e.d.t.). 

Mary B. Kidd, 
Acting Secretary. 
[FR Doc.74-28435 Filed 12-4-74:8:45 am] 


[Docket No. RP73-49; PGA No. 75-3] 

SOUTH GEORGIA NATURAL GAS CO. 
Revision to Tariff 

November 27,1974. 

Take notice that on November 18,1974, 
South Georgia Natural Gas Co. (South 
Georgia) tendered for filing as part of 
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Original Volume No. 1 to its FPC Gas 
Tariff the following revised tariff sheets: 

Tenth Revised Sheet No. 3A 
Thirty-Fifth Revised Sheet No. 5 
Thirty-Fourth Revised Sheet No. 6 
Twenty-Sixth Revised Sheet No. 9 
Twenty-Fifth Revised Sheet No. 11 
Twenty-Ninth Revised Sheet No. 12B 

South Georgia states that the above 
sheets represent a rate change under its 
PGA clause, such clause approved to be¬ 
come effective April 14,1973, by Commis¬ 
sion Order in FPC Docket No. RP73-49. 
The company further states that it pro¬ 
poses to increase its rates to jurisdic¬ 
tional customers by $407,695 to track a 
rate increase filing by Southern Natural 
Gas Co. (Southern) on November 15, 
1974, which filing increases South 
Georgia's cost of gas for all customers by 
$651,643 annually. An effective date of 
January 1, 1975 is requested. 

South Georgia has requested waiver of 
the forty-five (45) day notice require¬ 
ment as set forth in § 14.2(e) of the gen¬ 
eral terms and conditions of South 
Georgia’s FPC Gas Tariff. South Georgia 
states that knowledge of Southern’s 
filing, which South Georgia proposes to 
track, w^as not known to South Georgia 
until November 14, 1974 making it im¬ 
possible for South Georgia to comply 
with the forty-five (45) day notice re¬ 
quirement. 

South Georgia states that copies of 
this filing are available at the Company’s 
office in Thomasville, Georgia, and are 
also being mailed to its purchasers. State 
Commissions, and other interested 
parties. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before December 11, 1974. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Mary B. Kidd, 

Acting Secretary. 

| FR Doc .74-28441 Filed 12-4-74; 8:45 amj 


[Docket No. RP74-91-15] 

TENNESSEE GAS PIPELINE CO. 

Filing of Petition for Temporary 
Emergency Relief 

November 27,1974. 

Take notice that on November 15, 1974, 
Kerr-McGee Chemical Corporation 
(Kerr-McGee) filed in Docket No. RP74- 
91-15, a petition pursuant to § 1.7 of the 
Commission’s rules of practice and pro¬ 
cedure and § 2.78 of the Commission’s 


rules and regulations, requesting relief 
from curtailments to be imposed by its 
sole supplier of natural gas, Tennessee 
Gas Pipeline Company, a Division of 
Tenneco, Inc. (Tennessee). Specifically, 
Kerr-McGee requests that it be granted 
immediate temporary relief in an 
amount at least equivalent to 984 Mcf per 
day effective as of and since November 1, 
1974, for a period of 90-120 days. 

Kerr-McGee, Tennessee’s sole direct 
industrial customer, states that it pro¬ 
duces at its Hamilton, Mississippi plant 
under a firm contract, 25 percent of the 
nation’s output of methyl parathion 
which is used to control boll weevil in¬ 
festation, 20 percent of the national pro¬ 
duction of sodium chloride, which is used 
in the harvesting of cotton; and 30 per¬ 
cent of the nation's manganese output, 
which is used by the steel industry in the 
manufacture of stainless steel, aluminum 
alloys, and welding rods. 

Kerr-McGee states that it was in¬ 
formed, by letter of September 23, 1974, 
that its deliveries of natural gas would be 
curtailed by approximately 10 percent 
from September 23-October 31, 1974, due 
to damage to Tennessee’s facilities in the 
Gulf Coast area caused by hurricane 
Carmen. The September 23 letter stated 
that Kerr-McGee's November-December. 
1974 curtailment period quantity entitle¬ 
ment (CPQE) would not be reduced, but 
would remain at the quantity set forth in 
a December 27. 1973 letter from Tennes¬ 
see to Kerr-McGee (217,770 Mcf). On 
October 25, 1974, Tennessee informed 
Kerr-McGee that due to a supply defi¬ 
ciency it would have to decrease Kerr- 
McGee’s entitlement for the entire winter 
season (November 1, 1974-March 1,1975) 
to 267,270 Mcf. This averages 1,770 Mcf 
per day, which Kerr-McGee asserts is 
less than half of the Hamilton plants 
normal usage and contract demand level 
of 3,570 Mcf per day. 

Kerr-McGee states that it has avoided 
shutdowns or reductions in its activity 
by: (1) increasing the use of propane, the 
only passible alternate fuel for the Ham¬ 
ilton plant, to the extent possible; and 
(2) reducing daily natural gas consump¬ 
tion to approximately 2,750 Mcf. Con¬ 
tinued consumption of natural gas at the 
latter rate will however, exhaust Kerr- 
McGee’s entitlement for the winter 
season within 97 days; therefore no gas 
would be available to Kerr-McGee un¬ 
der Tennessee’s curtailment provisions 
for the remaining 54 days of the winter 
season. If such a situation arose, Kerr- 
McGee states, the Hamilton plant would 
have to be closed, regardless of the avail¬ 
ability of alternate fuels. Kerr-McGee 
states that 1,770 Mcf is required to meet 
the daily process needs of the plant, and 
the 984 Mcf, which is the subject of the 
instant petition, is needed to generate 
steam for its industrial operations. Fur¬ 
thermore, Kerr-McGee states the degree 
of requested relief is contingent upon the 
continued availability of existing propane 
supplies and no further reduction in gas 
supplies from Tennessee. 

A shortened notice period in this pro¬ 
ceeding may be in the public interest. Any 


person desiring to be heard or to protest 
said filing should file a petition to inter¬ 
vene or protest with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, in accord¬ 
ance with §§ 1.8 or 1.10 of the Commis¬ 
sion’s rules of practice and procedure (18 
CFR 1.8, 1.10). All petitions or protests 
should be filed on or before December 13, 
1974. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Mary B. Kidd, 
Acting Secretary . 

[FR Doc.74-28448 Filed 12-4-74;8:45 amj 


[Docket No. RP74-41, PGA75-31 
TEXAS EASTERN TRANSMISSION CORP. 

• Proposed Changes in FPC Gas Tariff 
November 26, 1974. 

Take notice that Texas Eastern Trans¬ 
mission Corp. (TETCO) on Novem¬ 
ber 18, 1974, tendered for filing proposed 
changes in its FPC Gas Tariff, Fourth 
Revised Volume No. 1, the following 
sheets: 

Fifth Revised Sheet No. 14 
Fifth Revised Sheet No. 14A 
Firth Revised Sheet No. 14B 
Firth Revised Sheet No. 14C 
Firth Revised Sheet No. 14D 
Alternate Firth Revised Sheet No. 14 
Alternate Firth Revised Sheet No. 14A 
Alternate Fifth Revised Sheet No. 14B 
Alternate Fifth Revised Sheet No. 14C 
Alternate Fifth Revised Sheet No. 14D 

TETCO states that these sheets are 
being issued pursuant to Texas Eastern's 
Demand Charge Adjustment Commodity 
Surcharge provision and the Purchased 
Gas Cost Adjustment provision con¬ 
tained in section 12.4 and section 23, re¬ 
spectively, of the General Terms and 
Conditions of its FPC Gas Tariff. Fourth 
Revised Volume No. 1 and that the Cost 
of Gas Adjustment contained in the 
rates proposed by Texas Eastern reflects 
increases from Texas Eastern’s producer 
suppliers and from United Gas Pipe Line 
Company. TETCO further states that 
it has filed two sets of tariff sheets pend¬ 
ing the Commission’s decision regarding 
United’s petition for special relief filed 
October 2, 1974 in connection with 
Opinion No. 699. The proposed effective 
date of the above tariff sheets is Janu¬ 
ary 1, 1975. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, in accordance 
with §§ 1.8, 1.10 of the Commissions 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before December 18. 
1974. Petitioners will be considered by 
the Commission to determine the appro¬ 
priate action to be taken, but will not 
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serve to make protestants parties to the 
proceeding. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Mary B. Kidd, 
Acting Secretary . 

[PR Doc.74-28446 Piled 12-4-74;8:45 am] 


(Docket Nos. RP72-23, et ai.J 
TRUNKLINE GAS CO. 

Extension of Procedural Dates 

November 27, 1974. 
On November 29, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued October 8, 
1974, in the above-designated matter. 
The motion states that Trunkline Gas 
Co. and Consumers Power Co. have been 
contacted and have no objections. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Evidence. January 7, 1975. 
Service of Intervenors Evidence, January 21, 

1975. 

Service of Trunkline Rebuttal, February 3, 

1975. 

Hearing, February 18. 1975 (10 a.m., e.s.t.). 

Mary B. Kidd, 
Acting Secretary. 

(FR Doc.74-28434 Filed 12-4-74;8:45 amj 


(Docket Nos. CP75-149, etc.l 
TRUNKLINE GAS CO. ET AL. 
Applications 

November 27, 1974. 
Take notice that on November 18, 
1974, and November 19. 1974, several ap¬ 
plicants filed in Docket Nos. CP75-149, 
CP75-151, CP75-152, and CP75-153 ap¬ 
plications pursuant to section 7(c) of 
the Natural Gas Act for certificates of 
public convenience and necessity au¬ 
thorizing the exchange and transporta¬ 
tion of natural gas in interstate com¬ 
merce for the purpose of attaching sup¬ 
plies of natural gas in the South Marsh 
Island Area, offshore Louisiana, by 
means of the South Marsh Line, an off¬ 
shore pipeline proposed to be constructed 
in Docket No. CP75-19 1 by Trunkline 
Gas Company, all as more fully set forth 
in the applications, which are on file 
with the Commission and open to public 
inspection. 

The applicants are: 

Trunkline Gas Co. (Trunkline), P.O. Box 
1642. Houston, Texas 77001, in Docket No. 
CP75-149; 

Southern Natural Gas Co. (Southern), P.O. 
Box 2563, Birmingham, Alabama 35202, in 
Docket Nos. CP75-151, CP75-152, and 

CP75-153; 

touted Gas Pipe Line Co. (United), 1500 
Southwest Tower. Houston, Texas 77002, 
in Docket No. CP75-153; 

Florida Gas Transmission Co. (Florida), P.O. 
Box 44. Winter Park, Florida 32789, in 
Docket No. CP75-153. 


Notice of the application in Docket No. 
iTo-ig was published In the Federal 
roister on August 18, 1974 (39 FR 28946). 


On November 18. 1974, Trunkline filed 
in Docket No. CP75-149 an application 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of gas for Southern and the con¬ 
struction of a tap and side valve at a 
proposed new delivery point to Southern. 
The application states that Trunkline, 
pursuant to a contract with Southern 
dated September 11, 1974, as amended 
November 12, 1974, proposes to transport 
for Southern, on a firm basis, up to 
140,000 Mcf of gas per day purchased 
by Southern from Hunt Oil Company 
(Hunt) and TransOcean Oil, Inc. 
(TransOcean), in Blocks 2G8, 269, and 
281, South Marsh Island Area (South 
Marsh Blocks) , v and delivered to Trunk¬ 
line in said offshore blocks. The gas is 
to be transported through the South 
Marsh Line and Trunkline’s existing 
Terrebonne system to the existing Calu¬ 
met Processing Plant, operated by Shell 
Oil Co., and the Proposed Patterson n 
Processing Plant, to be operated by 
Placid Oil Co., both located near the 
Patterson Oil and Gas Field in St. Mary 
Parish, Louisiana. The gas will even¬ 
tually be redelivered to Southern at a 
new point of redelivery (Shadyside) 4.9 
miles downstream of the Calumet Proc¬ 
essing Plant at the intersection of 
Trunkline’s 20-inch pipeline and South¬ 
ern’s 12-inch line, and, when the Pat¬ 
terson n Processing Plant becomes 
operative, at the outlet of said plant. 
The September 11, 1974, contract pro¬ 
vides that deficiencies in the balances 
between deliveries and redeliveries shall 
be adjusted as promptly as is consistent 
with proper operating conditions. 

Trunkline proposes to charge Southern 
for the service to be performed $221,200 
per month during the period of construc¬ 
tion of the proposed Patterson n Proc¬ 
essing Plant and $271,600 per month 
after said plant is placed into operation. 
Trunkline also proposes to construct a 
tap and side valve at Shadyside at a cost 
estimated to be $55,000. 

On November 19, 1974, Southern filed 
in Docket No. CP75-151 an application 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation and exchange of gas with United 
pursuant to an agreement between the 
two companies dated November 18, 1974. 
By use of a portion of Southern’s trans¬ 
portation capacity in Trunkline’s South 
Marsh Line, Southern proposes to trans¬ 
port for United up to 20,000 Mcf per day 
of gas purchased from TransOcean from 
points of receipt in the South Marsh 
Blocks to a point of redelivery, desig¬ 
nated the Calumet Point of Redelivery,® 
or to a point of redelivery, designated 
as the Bayou Sale Point of Redelivery, 


a The contract also provides for Southern 
to transport through the South Marsh Line 
gas purchased from such other reserves in 
the general area of said line as Southern may 
wish to attach in the future. 

3 This point wUl be either at the tailgate 
of the Calumet Processing Plant or at a point 
near said plant where gas is returned to 
Trunkline’s 30-inch line from the proposed 
Patterson II Processing Plant. 


which is the point of interconnection be¬ 
tween the Southern and United systems 
near Bayou Sale in St. Mary Parish. 

The application in Docket No. CP75- 
151 further states that the gas delivered 
to the Calumet Point of Redelivery by 
Southern will be the gas United has 
agreed to transport for TransOcean to 
Beaumont, Texas (see application in 
Docket No. CP75-153, infra), and that 
the remainder of United’s gas will be re¬ 
delivered by Southern at the Bayou Sale 
Point of Redelivery. 

Southern proposes in the application in 
Docket No. CP75-151 that United pay a 
monthly charge which is a proportionate 
part of the monthly charge paid by 
Southern to Trunkline, plus a commodity 
charge of 1.2 cent per Mcf of gas de¬ 
livered to the Bayou Sale Point of Rede¬ 
livery. 

Also on November 19, 1974, Southern 
filed in Docket No. CP75-152 an applica¬ 
tion for a certificate of public conven¬ 
ience and necessity authorizing the 
transportation of up to 5,400 Mcf of gas 
per day by Southern for Hunt, again by 
means of Southern’s capacity in Trunk¬ 
line’s South Marsh Line. In the appli¬ 
cation in Docket No. CP75-152 Southern 
proposes to transport for Hunt gas re¬ 
served by Hunt from production in the 
South Marsh Blocks to the proposed Pat¬ 
terson n Processing Plant and thence to 
Hunt's refinery near Tuscaloosa, Ala¬ 
bama, by means of approximately 430 
miles of Southern’s existing pipeline. 
Southern states, however, that it will 
have to construct approximately 1 1 / 2 
miles of pipeline to transport the gas 
from the Patterson II Processing Plant 
to its existing pipeline for such further 
transportation to Tuscaloosa. Southern 
further states that it contemplates ap¬ 
plying shortly for authorization to con¬ 
struct said 1 Yz miles of pipeline. 

The transportation agreement in 
Docket No. CP75-152 provides for Hunt 
to pay Southern a pro rata share of the 
price Southern pays to Trunkline for use 
of the South Marsh Line for the trans¬ 
portation to the Patterson II Processing 
Plant, plus a demand rate of $2.00 per 
Mcf per month and a commodity rate of 
8.5 cents per Mcf for the transportation 
for the remainder of the distance to 
Tuscaloosa. 

Southern states that it has been able, 
in part, to acquire commitment of the 
new reserves in the South Marsh Island 
Area because of its willingness to enter 
into the arrangement for transportation 
of Hunt’s gas, as described in the ap¬ 
plication in Docket No. CP75-152. 

A joint application also filed on No¬ 
vember 19, 1974, in Docket No. CP75-153 
by Southern, United and Florida requests 
Commission authorization for arrange¬ 
ments to permit the transportation of 
gas for TransOcean from the South 
Marsh Blocks for use in a fertilizer plant 
near Beaumont, Texas. The application 
in Docket No. CP75-153 proposes that 
Southern and United, using their capac¬ 
ities in Trunkline’s South Marsh Line, 
transport for TransOcean up to 35,393 
Mcf of gas per day at 15.025 psia, plus 
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PVR gas, to the inlet side of the Pat¬ 
terson Gasoline Plant (Patterson Plant), 
or any other plant used by TransOcean 
in the vicinity of said plant. Southern 
and United will'then transport Trans- 
Ocean’s gas, less PVR gas, to Beaumont 
by means of an exchange agreement with 
Florida whereby Florida will deliver for 
the account of Southern daily equivalent 
volumes, up to 38.500 Mcf per day at 
14.73 psia. which will be equal, as nearly 
as operationally feasible, to the volumes 
made available by TransOcean at the 
tailgate of the Patterson Plant, to Trans¬ 
Ocean, or TransOcean’s nominee, at a 
point near Beaumont in exchange for 
equivalent quantities of gas delivered by 
Southern to Florida at existing points of 
interconnection of their systems near 
White Castle and/or Franklinton, Loui¬ 
siana. 

United’s interest in the transportation 
arrangements arises, according to the 
application in Docket No. CP75-153, 
from Southern’s assignment to United 
of 50 percent of its interest in both the 
applicable gas purchase contract and the 
applicable transportation agreement 
with TransOcean. The application fur¬ 
ther states that TransOcean shall pay 
Southern’s and United’s pro rata share 
of their cost of service for the transpor¬ 
tation to the Patterson Plant, plus a 
commodity rate of 3.12 cents per Mcf 
and any additional cost of service in¬ 
curred for the rest of the distance to 
Beaumont. 

The application in Docket No. CP75- 
153 asserts that Southern and United 
have been able to acquire a valuable 
source of new reserves from Trans- 
Ocean’s interest in the South Marsh Is¬ 
land Area, in part, because of their will¬ 
ingness to enter into the arrangement 
for transportation of TransOcean’s gas, 
and that Florida, as a result of the ex¬ 
change agreement, will be able to have 
gas available on its system at a point 
more advantageous to its system’s needs. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Decem¬ 
ber 19. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
hearings will be held without further 
notice before the Commission on these 


applications if no petitions to intervene 
are filed within the time required herein, 
if the Commission on its own review of 
the matter finds that grants of the cer¬ 
tificates are required by the public con¬ 
venience and necessity. If petitions for 
leave to intervene are timely filed, or if 
the Commission on its own motion be¬ 
lieves that formal hearings are required, 
further notice of such hearings will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearings. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74-28428 Filed 12-4-74;8:45 am] 


[Docket No. CP75-150] 

UNITED GAS PIPE LINE CO. 

Application 

November 27, 1974. 
Take notice that on November 18,1974, 
United Gas Pipe Line Co. (Applicant), 
1500 Southwest Tower, Houston, Texas, 
77002, filed in Docket No. CP75-150 an 
application pursuant to section 7 (b) and 
(c) of the Natural Gas Act for permis¬ 
sion and approval to abandon and sell 
a certain segment of pipeline and separa¬ 
tion, measuring, and regulating facilities 
on Applicant’s system in Ouachita 
Parish, Louisiana, and for a certificate of 
public convenience and necessity author¬ 
izing the construction of a measuring 
and regulating facility near Applicant’s 
Shovan Junction Station in Ouachita 
Parish, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. _ 

Applicant states that the Utilities 
Commission, City of Monroe, Louisiana 
(Monroe), one of Applicant’s customers, 
has been unable to absorb increased cur¬ 
tailments and lias, therefore, been re¬ 
ceiving emergency deliveries from Ap¬ 
plicant. Applicant further states that 
Monroe lias acquired a local intrastate 
gas supply which cannot be received by 
Monroe without construction of a new 
pipeline. As a cost saving alternative for 
Monroe, Applicant has agreed to (1) re¬ 
locate its present delivery point to Mon¬ 
roe at Idevan Station, (2) sell to Monroe 
approximately 13,200 feet of Applicant’s 
12-inch pipeline together with appurte¬ 
nant separation, measuring, and regulat¬ 
ing facilities at such delivery point, and 
(3) construct a new measuring and 
regulating facility near Applicant’s 
Shovan Junction Station. 

Applicant claims that Monroe has 
agreed to pay Applicant $11,851.57 for 
the facilities proposed to be abandoned 
and to reimburse Applicant in the 
amount of $29,720 for costs incurred in 
the construction of the new measuring 
and regulating facilities. 

Applicant maintains that approval of 
the instant proposals could significantly 
reduce Monroe’s future emergency gas 
requirements from Applicant and 


thereby increase the supply of gas avail¬ 
able to all other customers of Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 18, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd. 

Acting Secretary. 

[FR Doc.74-28430 Filed 12-4-74:8:45 ami 


[Docket No. RI75-101 

W. W. F. OIL CORP. ET AL. 

Withdrawal 

November 27,1974. 

On October 18, 1974, the Commission 
issued an order in W. W. F. Oil Cor¬ 
poration. et al. (WWF), Docket No. 
RI75-10, dismissing part of the petition 
for special relief and setting part oi 
of the petition for hearing, and grant¬ 
ing intervention. On November 12, 1974* 
WWF petitioned, pursuant to lUiW' 
of the Commission’s rules and regula¬ 
tions, for permission to withdraw, 
petition for special relief. In its petitio 
to withdraw WWF states that the reason 
therefor is that changing economic con¬ 
ditions have forced the company to ca * 
cel any further reworking operations- 
Consequently, we find that good ca 
exists to permit WWF to withdraw its 
petition for special relief. 

The Commission orders. The 
for special relief filed by WWF in Docket 
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No. RI75-10, is hereby deemed with¬ 
drawn. The hearing set by the Oc¬ 
tober 18, 1974 order is cancelled, and the 
proceeding in Docket No. RI75-10 is ter¬ 
minated. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-28437 Filed 12-4-74; 8:46 ami 


[Docket No. E 89651 

WISCONSIN POWER AND LIGHT CO. 

Order Accepting for Filing and Suspend¬ 
ing Rate Filing, Granting Waiver of Filing 
Requirements, and Establishing Proce¬ 
dures 

November-27, 1974. 

On August 7, 1974, Wisconsin Power 
and Light Company (WP&L) tendered 
for filing an Amendment dated August 2, 
1974 to its Rate Schedule FPC No. 16, 
Contract for Electricity dated Decem¬ 
ber 12, 1952 between Wisconsin Power 
and Light Company (WPL) and South 
Beloit Water, Gas and Electric Company 
(SBWGE). The proposed effective date 
is September 15,1974. 

The Proposed Rate Schedule sets the 
contract energy charges for sale of elec¬ 
tricity to SBWGE. a wholly owned sub¬ 
sidiary of WPL delivered from WPL’s 
local electric distribution facilities in 
Wisconsin to the adjacent and inter¬ 
connected distribution facilities of 
8WBGE in Illinois. The Amendment 
changes the annual rate of return from 
6.13 percent on WPL’s power system in¬ 
vestment to a return based on its aver¬ 
age cost of capital modified to reflect a 
return of 12 percent on common equity. 
WPL states that 118,600.000 KWH of 
energy were sold to SBWGE under this 
Schedule in 1973. The proposed Amend¬ 
ment will result in an increase in reve¬ 
nues to WP&L of approximately $156,- 
567.93 for the year ending September 15, 
1975. 

SBWGE states that it concurs in the 
filing of this Amendment, which amends 
its Rate Schedule FPC No. 2. No other 
party is effected by this Schedule. 

Notice of WP&L’s filing was issued on 
August 16, 1974, with comments, pro¬ 
tests, or petitions to intervene due on or 
before August 30, 1974. No comments or 
petitions to intervene have been received 
to date. 

On August 27 and October 17, 1974, 
letters from the Secretary of the Com¬ 
mission enumerated various deficiencies 
in WP&L’s filing. WP&L filed additional 
data on October 29, 1974, which cured in 
Part these deficiencies, and WP&L re¬ 
quested waiver of certain of the filing re¬ 
quirements in §§ 35.13(b)(5) and 35.13 
( b)(4»(iii) of the Commission’s regula¬ 
tions. 

WP&L states that since this contract 
exists between their company and their 
wholly owned subsidiary. South Beloit 
Water, Gas and Electric Company, they 
believe that no opposition or intervention 
by interested parties will be registered 
with the Commission which might re¬ 


quire a hearing. WP&L also states that it 
believes that the information supplied 
with their letter of September 11, 1974, 
provided sufficient information for 
proper evaluation of the Amendment 
filed to establish that the proposed 
charge is just and reasonable not unduly 
discriminatory or preferential and not 
unlawful. WP&L therefore requested 
waiver of the above cited sections of the 
regulations, and also for waiver of the 
notice requirement, as specified in § 35.13 
(b)(5). WP&L also requests that the 
Amendment be allowed to become effec¬ 
tive as of September 15, 1974, as origi¬ 
nally requested. 

Review of WP&L’s filing indicates that 
good cause exists to grant waiver of 
S§ 35.13(b)(5) and 35.13(b) (4) <iii> of 
the Commission’s Regulations. Accord¬ 
ingly. we shall assign a date of October 
29, 1974, the date on which WP&L filed 
the additional data as the filing date in 
this docket and deny WP&L’s request for 
waiver of the notice requirements of the 
Commission’s Regulations. 

Our review of WP&L’s filing and the 
issues raised therein indicates that the 
proposed changes have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimina¬ 
tory, preferential or otherwise unlawful. 
Accordingly, w r e shall suspend the pro¬ 
posed changes for one day and establish 
hearing procedures to determine the 
justness and reasonableness of WP&L’s 
filing. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest and 
to aid in the enforcement of the provi¬ 
sions of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates and 
charges contained in WP&L's revised 
rate schedule proposed in this docket and 
that the tendered rate schedules be sus¬ 
pended as hereinafter provided. 

(2) Good cause exists to grant waiver 
of §§ 35.13(b) (5) and 35.13(b) (4) (iii) of 
the Commission’s regulations. 

(3) Good.cause exists to deny WP&L’s 
request for w'aiver of the notice require¬ 
ments of the Commission’s regulations. 

The Commission orders. (A) WP&L’s 
request for waiver of §§ 35.13<b> (5) and 
35.13(b) (4) (iii) is granted. 

(B) WP&L’s request for waiver of the 
notice requirements of the Commission's 
regulations is denied. 

(C) Pending a hearing and a decision 
thereon, WP&L’s proposed changes in its 
rates and charges, tendered on August 
7, 1974, are accepted for filing, as of 
October 29. 1974, and suspended for one 
day the use thereof deferred until No¬ 
vember 29, 1974, subject to refund. 

(D) Pursuant to authority of the 
Federal Power Act, particularly section 
205 thereof, and the Commission’s rules 
and regulations (18 CFR, Chapter I), a 
hearing for purposes of cross-examina¬ 
tion concerning the lawfulness and rea¬ 
sonableness of the rates and charges in 
WP&L’s FPC Rate Schedule, as proposed 
to be amended herein shall be held com¬ 
mencing on April 22. 1975, at 10 a.m., 


e.s.t., in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. 

(E) On or before February 25, 1975, 
WP&L shall file their prepared testi- 
mony and exhibits. The commission staff 
shall serve its prepared testimony and 
exhibits on or before March 11,1975. Any 
intervenor evidence shall be filed on or 
before March 25, 1975; any rebuttal by 
WP&L shall be served on or before 
April 8, 1975. 

(F) A Presiding Administrative Law’ 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
§ 2.59 of the Commission’s rules of prac¬ 
tice and procedure. 

(G) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to 5 1.18 of the Commis¬ 
sion’s rules of practice and procedure 

(H> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

|FR Doc.74-28447 Filed 12-4-74:8:45 am | 

FEDERAL RESERVE SYSTEM 

CEDAR VALE BANK HOLDING CO., INC. 

Formation of Bank Holding Company 

Cedar Vale Bank Holding Company. 
Inc., Cedar Vale, Kansas, has applied 
for the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company through acquisi¬ 
tion of all of the voting shares dess di¬ 
rectors’ qualifying shares) of Cedar Vale 
State Bank, Cedar Vale, Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3 (c) of the Act (12 U.S.C. 1842 (C)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than December 23, 1974. 

Board of Governors of the Federal Re¬ 
serve System, November 26, 1974. 

[ sealI Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.74-28394 Filed 12-4-74:8:45 am) 


FLORIDA BANKSHARES, INC. 
Acquisition of Bank 

Florida Bankshares, Inc., Hollywood, 
Florida, has applied for the Board’s ap* 
proval under Section 3(a) (3) of the Bank 
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Holding Company Act (12 U.S.C. 1842(a) 
(3)) to acquire 100 percent of the voting 
shares of First National Bank of Mira¬ 
mar, Miramar. Florida. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than December 23, 1974. 

Board of Governors of the Federal 
Reserve System, November 26, 1974. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.74-28393 Filed 12-4-74;8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Review 
Staff, GAO, on November 22, 1974. See 
44 U.S.C. 3512 (c) & (d). The purpose of 
publishing this list in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received;#the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5425. 

Interstate Commerce Commission 

Request for clearance of a new quar¬ 
terly reporting and recordkeeping plan 
under Ex Parte No. 305, Nationwide In¬ 
crease of Ten Percent in Freight Rates 
and Charges. 1974. Information concern¬ 
ing receipt and expenditure of the rev¬ 
enue generated by the increases is to be 
filed by Class I line-haul railroads sub¬ 
ject to the authorized ten percent rate 
Increase. Respondent burden is esti¬ 
mated to be 520 man-hours per respond¬ 
ent per response. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer . 

[FR Doc.74-28460 Filed 12-4-74;8:45 am] 

NATIONAL ENDOWMENT FOR THE 
ARTS AND HUMANITIES 

FELLOWSHIPS PANEL 
Notice of Meeting 

November 29, 1974. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 


463) notice is hereby given that meet¬ 
ings of the Fellowships Panel will be held 
at Washington. D.C. on January 3, 7, 9, 
11, 15, 17, 21, 23, and 24, 1975. 

The purpose of the meetings is to re¬ 
view applications for Fellowships in Resi¬ 
dence for College Teachers submitted to 
the National Endowment for the Hu¬ 
manities for 1975-1976 fellowship grants. 

Because the proposed meetings will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman’s delegation of authority to 
close advisory committee meetings, dated 
August 13, 1973, I have determined that 
the meeting would fall within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552(b) and 
that it is essential to close the meetings 
to protect the free exchange of internal 
views and to avoid interference with op¬ 
eration of the Committee. 

It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Officer, 
Mr. John W. Jordan, 806 15th Street, 
NW., Washington, D.C. 20506, or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Qfflcer. 
[FR Doc.74-28411 Filed 12-4-74;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on December 2, 1974 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing di¬ 
vision within OMB, and an indication of 
who will be the respondents to the pro¬ 
posed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF AGRICULTURE 

Extension Service: An Evaluative Study of 
the Extension Servioe’s Youth Nutrition 

Lesson Series, Form-- Single time, NRD 

(395-6827) Lowry (395-3772), Participants 
in EFNEP and control group. 


Statistical Reporting Service: Pecan Tree 

8urvey (New Mexico), Form__ Single 

time, Lowry (395-3772), Pecan growers. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Food and Drug Administration: Investiga¬ 
tion of Consumers' Perceptions of Patient- 
Package Inserts for Oral Contraceptives, 
Form FDA 0321, Single time, Reese (395- 
5630), Women 18-44 yrs. of age, represent¬ 
ing this age group in U.S. 

National Institute of Education: Career 
Planning Support System, Form NIE 84, 
Occasional, Planchon (395-3898), Govt, 
agencies. 

High School Counselor Survey, Form NIE 
79, Single time, Planchon (395-3898), 
High school counselors. 

Learning Environment Inventory, Form 
NIE 89. Single time, Planchon (395- 
3898), Junior high school students. 

Departmental: Evaluation of Family Plan¬ 
ning Services for Teenagers, Form OS 54- 
74. Single time, HRD 395-3532), Collins 
(395-3756), Lowry (395-3772), Local health 
depts. Public & private hospitals, Univ. 

NATIONAL SCIENCE FOUNDATION 

Tunneling Research Facilities—Clarification 

visits or Phone Calls, Form__ Single 

time, Weiner (395-489), Tunnel research 
facilities. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Disposition of 
Potato Crop and Acreage, Form__ An¬ 

nual, Lowry (395-3772), Potato growers. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration: Inventory of Comprehensive 
Community Mental Health Centers, Form 
ADM 25-3, Annual, Collins (395-3756), 
Federally funded CMHC. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration: 
Final Inspection Report, Form HUD 485. 
Occasional, Lowry (395-3772), Federal/ 
State Government Inspectors. 

Extensions 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis: Schedule of 
Expedltures for Property, Plant and Equip¬ 
ment of U8. Direct Investment Abroad for 
1973 (Actual) 1974 and 1975 (Projected). 
Form BE 133C. Annual, Hulett (396-4730), 
Corporations having foreign affiliates. 

ENVIRONMENTAL PROTECTION AGENCY 

Sample Request Cards, Form_ _ Occasion¬ 

al, Caywood (395-3443), Environmental 
monitoring agencies. 

VETERANS ADMINISTRATION 

Escrow Agreement for Postponed Exterior 
on-Site Improvements, Form 26-1849. Oc¬ 
casional, Evlnger (395-3648), Lende f - 
builder and escrow agent. 

Certification of Health for RH Cases, Form 
FL 29-706. Occasional, Evlnger (395-3048). 
Veterans. 

Phillip D. Larsen, 
Budget and Management Officer- 
[FR Doc.74-28540 Filed 12-4-74;8:45 am] 
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VETERANS ADMINISTRATION 

STATION COMMITTEE ON 

EDUCATIONAL ALLOWANCES 

Notice of Meeting 

Notice is hereby given pursuant to sec¬ 
tion V, Review procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on December 16, 1974, 
at 2 p.m., the Veterans Benefits Office 
Station Committee on Educational Al¬ 
lowances shall at 2033 M St., NW., Room 
907, Washington, DC 20421 conduct a 
hearing to determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in Modern School of 
Music, 3109 Georgia Ave., NW., Wash¬ 
ington, DC 20010 s hould be discontinued, 
as provided in 38 CFR 21.4134, because 
a requirement of law is not being met or 
a provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file state¬ 
ments with the committee at that time 
and place. 

Dated: December 2, 1974. 

Dorothy L. Starbuck. 

Director , 

Veterans Benefits Office. 

E. E. Odom, Jr., 
District Counsel , 
Veterans Administration. 

|FR Doc.74-28427 Piled 12-4-74;8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

(Second Rev. S.O. No. 1186J 

ALABAMA POWER CO. ET AL. 
Distribution of Privately Owned Coal Cars 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held at its office in Washington, 
D C., on the 25th day of November 1974. 

Upon consideration of the petition 
filed on November 14, 1974, by the Ala¬ 
bama Power Company, Georgia Power 
Company, Gulf Power Company, Missis¬ 
sippi Power Company, and Southern 
Electric Generating Company requesting 
that Second Revised Service Order No. 
1186 be extended indefinitely. 

It appearing, that the petitioner seeks, 
by requesting an indefinite extension of 
the service order, to accomplish by the 
use of the Commission's emergency 
powers, a permanent change in car dis¬ 
tribution practices with respect to the 
use of privately owned freight cars for 
the transportation of coal; that.such 
Permanent changes can lawfully be ac¬ 
complished only after hearings and 
formal determination that the rules pre¬ 
scribed are in accordance with the ap¬ 
plicable law; that such a proceeding, 
identified as Docket No. 12530, is now 
before the Commission; that the petition 
states no errors of fact or law warrant¬ 
ing the relief sought, and for good cause 
appearing; 

It is ordered, That the petition be, and 
ft is hereby, denied. 


NOTICES 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.28465 Filed 12-4-74:8 :45 am| 


(Notice No. 6461 

ASSIGNMENT OF HEARINGS 

December 2, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

•MC 138144 Sub 4, Fred Olson Co., Inc., 
now being assigned January 28, 1975 
(1 day), at Chicago, Ill., in a hearing 
room to be later designated. 

MC 139790, D & T Trucking Co., Inc.. 
now being assigned January 29, 1975 
(1 day), at Chicago, HI., in a hearing 
room to be later designated. 

MC 139697, Edward Bruce Wagoner, 
DBA Delight Transportation Company, 
now being assigned January 30. 1975 
(2 days), at Chicago, Ill., in a hearing 
room to be later designated. 

MC 123294 Sub 31, Warsaw Trucking Co¬ 
lne., now being assigned February 3, 
1975 (1 day), at Chicago. HI., in a 
hearing room to be later designated. 
MC 118044 Sub 2, Keeshin Charter Serv¬ 
ice, Inc., now being assigned Febru¬ 
ary 4, 1975 (2 days), at Chicago, HI., in 
a hearing room to be later designated. 
MC 127550 Sub 2. Bosch Trucking Co., 
Inc., now being assigned February 6. 
1975 (2 days), at Chicago, Ill., in a 
hearing room to be later designated. 
MC 124138 Sub 2, Old Lyme-Saybrook 
Taxi Service, Inc., now being assigned 
February 19, 1975 (3 days), at Hart¬ 
ford, Conn., in a hearing room to be 
later designated. 

MC 115300 Sub 2, Charles Simmons, Sr. t 
DBA Hilton Head Truck Lines, now be¬ 
ing assigned January 20,1975 (1 week), 
at Columbia, S.C., in a hearing room 
to be later designated. 

AB 69 Sub 1, Western Maryland Rail¬ 
way Company, Abandonment of Por¬ 
tions of its Line of Railroad Between 
Tonoloway, Md., and Connellsville, Pa., 
and Between Ridgely, W. Va., and 
Dawson, Md- and F. D. 27406. Western 
Maryland Railway Company. The 
Baltimore and Ohio Railroad Com¬ 
pany, and The Baltimore and Ohio 
Railroad Company in Pennsylvania— 
Application for Western Maryland 
Railway Company to Acquire Track- 


42429 

age Rights Over the Line of the Balti¬ 
more and Ohio Railroad Company and 
the Baltimore and Ohio Railroad Com¬ 
pany in Pennsylvania, Between Cherry 
Run, W. Va,, and Connellsville, Pa., 
and Between Cumberland, Md., and 
West Virginia Central Junction. W. Va., 
now assigned December 17, 1974. 

at Cumberland, Md., will be held 
in the Council Chamber, City Hall, 
N. Center St. 

MC 126266 Sub 8, Dudley Boat & Trailer 
Transportation, Inc., now assigned 
December 16, 1974, at Olympia, Wash- 
is postponed indefinitely. 

[seal] Robert L. Oswald, 

Secretary. 

- (FR Doc.74-28470 Filed 12-4-74;8:45 am] 


(Rov. Service Order No. 1173; Exception 
No. 391 

GREEN BAY AND WESTERN RAILROAD CO. 

November 20, 1974 

Pursuant to the authority vested in 
me by section (a). Paragraph (4) of Re¬ 
vised Service Order No. 1173, the Green 
Bay and Western Railroad Company is 
hereby authorized to accept from shipper 
or shippers, located on their line, BNFE 
9271 and BNFE 9319, for transport to 
destination, regardless of the provisions 
of Revised Service Order No. 1173. 

Effective November 20, 1974. 

Expires November 26, 1974. 

Issued at Washington, D.C.. November 
20, 1974. 

R. D. Pfahler, 
Chairman , 

Railroad Service Board. 

(FR Doc.74-28466 Filed 12-4-74:8:45 am} 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY APPLICATIONS 

December 2, 1974. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Gateway 
Elimination Rules (49 CFR 1065<d> (2)). 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies pf verified statements in op¬ 
position with the Interstate Commerce 
Commission within 30 days from the date 
of publication. (This procedure is out¬ 
lined in the Commission's report and 
order in Gateway Elimination, 119 M.C.C. 
530.) A copy of the verified statement in 
opposition must also be served upon ap¬ 
plicant or'its named representative. The 
verified statement should contain all the 
evidence upon which protestant relies in 
the application proceeding, including a 
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detailed statement of protestant’s inter¬ 
est in the proposal. No rebuttal state¬ 
ments will be accepted. 

No. MC 2304 (Sub-No. 31G), filed 
June 4. 1974. Applicant: KAPLAN 

TRUCKING COMPANY, 2900 Chester 
Avenue, Cleveland, Ohio 44114. Appli¬ 
cant’s representative: John P. McMahon, 
100 East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (A) Iron 
and steel and iron and steel articles, be¬ 
tween points in New York, Pennsylvania, 
West Virginia, Ohio, those in Monmouth, 
Morris, Essex. Passaic, Union, Somerset, 
Middlesex. Hudson, and Bergen Counties, 
N.J., and those in Kentucky within ten 
miles of the confluence of the Ohio and 
Licking Rivers at or near Covington, Ky. 
The purpose of this filing is to eliminate 
the gateways at New York, N.Y., Nor¬ 
wood, Ohio, and points in Jefferson and 
Somerset Counties, Pa. (2) between all 
points specified in (1) above, on the one 
hand, and. on the other, points in In¬ 
diana, Illinois, St. Louis, and St. Louis 
County, Mo., and those in Michigan on 
and south of Michigan Highway 21. The 
purpose of this filing is to eliminate the 
gateways at New York, N.Y., Norwood, 
Ohio, points within 20 miles of Lima, 
Ohio, points in Jefferson and Somerset 
Counties, Pa., and East St. Louis, Ill. 

(3) From points in Michigan on and 
south of Michigan Highway 21, to points 
in Indiana on and north of U.S. Highway 
40, Connersville and Evansville, Ind., and 
Chicago and Peoria, Ill. The purpose of 
this filing is to eliminate the gateway at 
Alliance, Ohio. (4) from Chicago, HI., to 
points in Michigan on and south of Mich¬ 
igan Highway 21. The purpose of this 
filing is to eliminate the gateways at 
Alliance. Ohio and points in Ohio within 
20 miles of Lima. (5) between the plant- 
site of Bethlehem Steel Corporation at 
Bums Harbor, Porter County, Ind., on 
the one hand, and, on the other, points 
in Pennsylvania, New York, New Jersey, 
those in Kentucky within ten miles of 
the confluence of the Ohio and Licking 
Rivers at or near Covington, Ky., and 
Baltimore, Md., and Wilmington, Del. 
The purpose of this filing is to eliminate 
the gateways at points in Ohio for move¬ 
ments to Pennsylvania and New York, 
Norwood, Ohio, for movements to Ken¬ 
tucky, and points in Ohio and Philadel¬ 
phia, Pa., for movements to New Jersey, 
Baltimore, Md.. and Wilmington, Del. 

(B) Heavy and bulky iron and steel 
and iron and steel articles requiring spe¬ 
cialized handling and equipment, be¬ 
tween Wilmington, Del., Baltimore, Md.. 
and points in New Jersey, on the one 
hand, and, on the other, points in New 
York, Pennsylvania, West Virginia, Ohio. 
Indiana. Illinois, those in Monmouth, 
Moms, Essex, Passaic, Union, Somerset, 
Middlesex, Hudson, and Bergen Counties, 
N.J., those in Michigan on and south of 
Michigan Highway 21, those in Kentucky 
within ten miles of the confluence of the 
Ohio and Licking Rivers at or near Cov¬ 
ington, Ky., and those in St. Louis and 
St. Louis Counties, Mo. Thsw purpose of 


this filing is to eliminate the gateways 
at New York, N.Y., East St. Louis, Ill., 
Philadelphia, Pa., Norwood, Ohio, points 
within 20 miles of Lima, Ohio, and points 
in Jefferson and Somerset Counties, Pa. 

(C) Iron and steel articles from the 
plantsite of Jones & Laughlin Steel Cor¬ 
poration located in Putman County, HI., 
to points in Pennsylvania, West Virginia, 
New Jersey, New York, those in Ken¬ 
tucky within ten miles of the confluence 
of the Ohio and Licking Rivers at or 
near Covington, Ky., Baltimore, Md., 
and Wilmington, Del. The purpose of 
this filing is to eliminate the gateways 
at Norwood, Ohio, for movements to Ken¬ 
tucky; points in Ohio for movements to 
Pennsylvania, New York, and West Vir¬ 
ginia; and Philadelphia, Pa., for move¬ 
ments to New Jersey. Baltimore, Md., 
and Wilmington, Del. 

(D) Iron and steel and iron and steel 
articles which are materials, equipment 
and supplies used in the manufacture 
and processing of iron and steel articles, 
from points in Pennsylvania, West Vir¬ 
ginia, New Jersey, New York, Baltimore, 
Md., those in Kentucky within ten miles 
of the confluence of the Ohio and Lick¬ 
ing Rivers at or near Covington, Ky., 
Wilmington, Del., to the plantsite of 
Jones & Laughlin Steel Corporation lo¬ 
cated in Putman County, HI. The purpose 
of this filing is to eliminate the gate¬ 
ways at points in Ohio for movements 
from Pennsylvania, New York, and West 
Virginia, Norwood, Ohio, for movements 
from Kentucky, and points in Ohio and 
Philadelphia, Pa., for movements from 
New Jersey, Baltimore, Md., and Wil¬ 
mington, Del. 

No. MC 5470 (Sub-No. 90G), filed June 
4, 1974. Applicant: TAJON, INC., R.D. 
#5, Mercer, Pa. 16137. Applicant’s rep¬ 
resentative: Don Cross, 700 World Cen¬ 
ter Bldg., 918 Sixteenth Street, NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Soda ash, in dump vehi¬ 
cles, from Monaca, Pa., and East Liver¬ 
pool, Ohio, to points in West Virginia. 
The purpose of this filing is to eliminate 
the gateway at North Lima, Ohio. 

No. MC 46990 (Sub-No. 12G), filed 
June 4, 1974. Applicant: TRANS COUN¬ 
TRY VAN LINES, INC., 3300 Veterans 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1776 Broadway, New York, N.Y. 
10019. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods as defined by the Commission, 
(1) between points in New York, New 
Jersey, Pennsylvania, Connecticut. Mas¬ 
sachusetts, Rhode Island, Maryland, Dis¬ 
trict of Columbia, Ohio, Indiana, Illinois, 
Michigan, Delaware, Georgia, Maine, 
New Hampshire, South Carolina, Ver¬ 
mont, Virginia, Alabama, Florida, Ten¬ 
nessee, and North Carolina; (2) between 
points in the territories named in (1) 
above, on the one hand, and, on the 
other, points in Missouri, Kansas, Ar¬ 
kansas, Texas, Louisiana, Mississippi, 
Kentucky, and West Virginia; and (3) 


between points in the territories named 
in (1) and (2) above, on the one hand, 
and, on the other, points in Colorado 
and Oklahoma. The purpose of this fil¬ 
ing is to eliminate the gateways at Phila¬ 
delphia, Pa., Lafayette, Ala., Laurens, 
S.C., Kinsley, Kans., points in that part 
of Pennsylvania east of the Susquehanna 
River, and points in New York. 

No. MC 87103 (Sub-No. 11G), filed 
June 4, 1974. Applicant: MILLER 

TRANSFER AND RIGGING COM¬ 
PANY, 3917 State Rte. 183, P.O. Box 
6077, Akron Ohio 44312. Applicant’s 
representative: A. David Millner. 744 
Broad Street, Newark, N.J. 07102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Heavy ma¬ 
chinery, between Greenville and Ebens- 
burg, Pa., and points in Chester County. 
Pa., and points in Tuscaraw'as County, 
Ohio, on the one hand, and, on the 
other, points in that part of Michigan 
east and south of a line beginning at the 
Michigan-Ohio State line and extending 
along U.S. Highway 23 to Flint. Mich., 
thence along Michigan Highway 21 to 
Port Huron, Mich. The purpose of this 
filing is to eliminate the gateways at 
points in Greenville, Pa., and points in 
that part of Ohio on and east of U.S. 
Highway 21. (2) Machinery (a) between 
points in Maryland, on the one hand, 
and, on the other, points in Cuyahoga 
County, Ohio. The purpose of this filing 
is to eliminate the gateway of Ebens- 
burg, Pa. (b) between points in that part 
of New York on and west of U.S. High¬ 
way 62, on the one hand, and, on the 
other, points in Cuyahoga County, Ohio. 
The purpose of this filing is to eliminate 
the gateway of points in Cuyahoga 
County, Ohio, and points in Pennsyl¬ 
vania west of a line beginning at the 
Pennsylvania-New York State Line and 
extending along U.S. Highway 15 to 
Lemoyne, Pa., thence along Interstate 
Highway 83 (formerly portion U.S. 
Highway 111) to junction Pennsylvania 
Highway 285 (formerly portion U.S. 
Highway 111), thence along Pennsyl¬ 
vania Highway 295 through Strines- 
town and Zions View, Pa., to junc¬ 
tion unnumbered highway (formerly por¬ 
tion U.S. Highway 111), thence along 
unnumbered highway to junction Inter¬ 
state Highway 82 through York, Pa., to 
junction unnumbered highway (for¬ 
merly portion U.S. Highway 111), to the 
Pennsylvania-Maryland State line, in¬ 
cluding points on the indicated portions 
of the highways specified. 

(3) Hydraulic pressure and shearing 
machinery which because of size or 
weight requires the use of special equip¬ 
ment from points in the Chicago. Ill.. 
Commercial Zone as defined by the Com¬ 
mission in MCC-673, to points in Con¬ 
necticut, Delaware, Maine. Maryland, 
Massachusetts, Minnesota, New Hamp¬ 
shire. New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, 
Vermont, Virginia, and the District oi 
Columbia. The purpose of this filing is to 
eliminate the gateway at Mt. Carmel. 
HI. (4) Hydraulic pressure and shearing 
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machinery used in the drilling of water 
wells or used in the construction, de¬ 
velopment, and production of natural gas 
and petroleum, from points in that part 
of Indiana on and south of U.S. Highway 
40, points in that part of Illinois on and 
south of U.S. Highway 24 and points in 
that part of Kentucky on and west of 
U.S. Highway 31W, extending from the 
Kentucky-Indiana State line to junction 
U.S. Highway 68, and on and north of a 
line beginning at the junction of U.S. 
Highway 31W and 68 and extending 
along U.S. Highway 68 to junction U.S. 
Highway 60, and thence along UJS. High¬ 
way 60 to the Kentucky-Missouri State 
line, to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, Minne¬ 
sota, New Hampshire, New Jersey, New 
York, North Carolina, Pennsylvania, 
Rhode Island. Vermont, Virginia, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway' 
at Mt. Carmel, HI. 

No. MC 87103 < Sub-No. 12-G), filed 
June 4. 1974. Applicant: MILLER 

TRANSFER AND RIGGING COMPANY, 
P.O. Box 6077, Akron, Ohio 44312. Ap¬ 
plicant's representative: A. David Mill- 
ner, 744 Broad Street, Newark, N.J. 
07102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Machin- 
ery and contractors equipment and sup¬ 
plies which because of size or weight 
require special equipment, (1) between 
points in Ohio. New York, and West Vir- 
gina, on the one hand, and. on the other, 
points in Illinois and Indiana; (2) be¬ 
tween points in Ohio, on the one hand, 
and, on the other, points in West Vir¬ 
ginia and New York; and (3) between 
points in New York, on the one hand, and, 
on the other, points in West Virginia; 

(1) . <2) and (3) above, restricted against 
providing service to and from the plant 
site of Elliott Company Division of Car¬ 
rier Corporation. Jeanette, Pa. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way at Clarion, Pa. 

No. MC 98952 (Sub-No. 30G). filed 
June 7. 1074. Applicant: GENERAL 
TRANSFER COMPANY. 2880 North 
Woodford Street. Decatur, HI. 62526. Ap¬ 
plicant’s representative: Kirkwood 
Vockey, Suite 300 Union Federal Build¬ 
ing, Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Meats, packinghouse 
products, and commodities used by pack- 
wghouses, as described in Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
{except liquid commodities, in bulk, in 
tank vehicles), (a) between points in 
finnois, on the one hand, and, on the 
other, Paducah, Owensboro, and Hen¬ 
derson, Ky., and points within five miles 
each point, and points in Bartholo¬ 
mew, Benton, Boone, Brown, Carroll, 
JJf 3 * Clay, Clinton, Daviess, Delaware, 
tjubois, Fayette, Fountain, Gibson, Grant, 
tjreene, Hamilton, Hancock, Hendricks, 
J^nry, Howard, Jasper, Johnson. Khox, 
~awrence, Madison. Marion, Martin, Mi- 
ami - Monroe, Montgomery, Morgan, New¬ 


ton, Owen, Parke, Pike, Posey, Pulaski, 
Putnam, Randolph, Rush, Shelby, Spen¬ 
cer, Sullivan, Tippecanoe, Tipton. Vand¬ 
erburgh, Vermillion, Vigo, Warrick, War¬ 
ren. Wayne, and White Counties, Ind., re¬ 
stricted to shipments moving at the same 
time and in the same vehicles with meat, 
meat products, meat by-products or ar¬ 
ticles distributed by meat packinghouses; 
and (b) from points in Hlinois, to St. 
Louis. Mo., and points in St. Louis, St. 
Charles, Lincoln, Warren, Franklin, Jef¬ 
ferson, Crawford, Washington, St. Fran¬ 
cois, Ste. Genevieve, Perry, Dent, Rey¬ 
nolds, Iron, Madison, Bollinger, Cape 
Girardeau, Wayne, Butler, Pemiscot, 
Stoddard, Scott, Dunklin, New Madrid, 
and Mississippi Counties, Mo.; (2) Meats, 
meat products, and meat by-products, 
dairy products, articles distributed by 
meat packinghouses, and such commodi¬ 
ties as are used by meat packers in the 
conduct of their business when destined 
to and for use by meat packers, as de¬ 
scribed in Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except com¬ 
modities in bulk, in tank vehicles), in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Columbus Junction, Iowa, 
to St. Louis. Mo., and points in St. Louis, 
St. Charles, Lincoln, Warren, Franklin, 
Jefferson, Crawford, Washington, St. 
Francois, Ste. Genevieve, Perry, Dent, 
Reynolds, Iran, Madison, Bollinger, Cape 
Girardeau, Wayne, Butler, Pemiscot, 
Stoddard, Scott, Dunklin, New Madrid, 
and Mississippi Counties, Mo., Paducah, 
Owensboro, and Henderson, Ky., and 
points within five miles of each point, and 
points in Bartholomew, Benton. Boone, 
Brown, Carroll, Cass, Clay, Clinton, 
Daviess. Delaware. Dubois, Fayette, 
Fountain, Gibson, Grant, Greene, Hamil¬ 
ton, Hancock, Hendricks. Henry, How¬ 
ard. Jasper, Johnson, Knox, Lawrence, 
Madison, Marion, Martin, Miami, Mon¬ 
roe. Montgomery, Morgan, Newton, 
Owen. Parke, Pike, Posey, Pulaski, Put¬ 
man, Randolph, Rush, Shelby, Spencer. 
Sullivan, Tippecanoe, Tipton, Vander¬ 
burgh, Vermillion, Vigo, Warrick, War¬ 
ren, Wayne, and White Counties, Ind.; 
restricted that the authority named in 

(2) above may not be tacked or joined at 
Columbus Junction, Iowa, with any other 
authority for the performance of a 
through service and further restricted 
in (2) above against the interchange of 
traffic at Columbus Junction, Iowa; and 

(3) Groceries, from St. Louis, Mo., to 
Paducah, Henderson, and Owensboro, 
Ky.. and points in that part of Indiana 
on and south of U.S. Highway 36. re¬ 
stricted to shipments moving at the same 
time and in the same vehicle with con¬ 
fectioneries. The purpose of this filing 
is to eliminate the gateway at Decatur. 
Ill. 

No. MC 102298 (Sub-No. 17G), (Cor¬ 
rection), filed June 4, 1974, published in 
the Federal Register November 19, 1974. 
Applicant: STAR VAN LINES, INC., 11 
Metz Road, Sand City, Calif. 93955. Ap¬ 
plicant’s representative: Barbara J. Al¬ 
len, P.O. Box 669, Pacific Grove, Calif. 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, (1) between points in Alabama, 
Tennessee, Mississippi, Louisiana, Ar¬ 
kansas, Missouri, Texas, Oklahoma, New 
Mexico, Colorado, Nebraska, Kansas. 
Wyoming, South Dakota, Minnesota, 
Wisconsin, Iowa, Hlinois, Indiana, Mich¬ 
igan, Ohio, and Kentucky, on the one 
hand, and, on the other, points in Flor¬ 
ida, Georgia, South Carolina, North 
Carolina, Virginia, West Virginia, Mary¬ 
land, Delaware, Pennsylvania, New Jer¬ 
sey, New York. Connecticut, Rhode Is¬ 
land, Massachusetts, Vermont. New 
Hampshire, Maine, and the District of 
Columbia. The purpose of this filing is 
to eliminate the gateways at Colorado, 
Illinois, Iowa, Maryland, Massachusetts, 
Missouri, New York, and Texas. (2) Be¬ 
tween points in New Mexico, Oklahoma, 
Texas, Arkanas, Tennessee, Louisiana, 
Mississippi, and Alabama, on the one 
hand, and, on the other, points in Colo¬ 
rado, Wyoming, Nebraska, Kansas. South 
Dakota, Minnesota, Iowa, Missouri. Hli¬ 
nois, Wisconsin, Michigan, Indiana, Ken¬ 
tucky, and Ohio. The purpose of this fil¬ 
ing is to eliminate the gateways at Colo¬ 
rado, Illinois, Iowa, Maryland, Missouri, 
New York, Texas, and Virginia. (3) Be¬ 
tween points in Florida, Georgia, South 
Carolina, North Carolina, on the one 
hand, and, on the other, points in Vir¬ 
ginia, Maryland, Delaware, West Vir¬ 
ginia, Pennsylvania, New Jersey, New 
York, Connecticut, Rhode Island, Mas¬ 
sachusetts. Vermont, New Hampshire, 
Maine, and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways at Maryland and New York. 

(4) Between points in Missouri. Iowa, 
Minnesota, South Dakota, Nebraska, 
Kansas, Colorado, and Wyoming, on the 
one hand, and, on the other, points in 
Wisconsin, Hlinois, Kentucky, Indiana, 
Michigan, and Ohio. The purpose of this 
filing is to eliminate the gateways at 
Colorado, Hlinois, Iowa, Maryland, Mis¬ 
souri, New-York, Texas, and Virginia. (5) 
Between points in New Mexico, Okla¬ 
homa, and Texas, on the one hand, and, 
on the other, points in Arkansas, Ten¬ 
nessee. Alabama, Mississippi, and Louisi¬ 
ana. The purpose of this filing is to elim¬ 
inate the gateways at Illinois, Iowa, Mis¬ 
souri, and Texas. The purpose of this 
correction is to correct the sub number 
previously published as 170. 

No. MC 107515 (Sub-No. 903G). filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., 3901 
Jonesboro Road, Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. Ser- 
by, 3379 Peachtree Rd. NE., Suite 375, 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
points in Louisiana, Mississippi, Ala¬ 
bama, Georgia, Florida, North Carolina, 
South Carolina, and Tennessee (except 
McMinnville, Term., and points in David¬ 
son County, Tenn., formerly known as 
the City of Nashville), and points in 
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Tennessee within their commercial 
zones, to points in Ohio, West Virginia, 
Virginia, Maryland, Delaware, Pennsyl¬ 
vania, New Jersey, New York, Massa¬ 
chusetts, Connecticut, and Rhode Island. 
The purpose of this filing is to eliminate 
the gateways at Florence, Ala., New 
Orleans and Chalmette, La., Ayden, 
Charlotte, and Rocky Mount, N.C., and 
points in Georgia. 

No. MC 107515 (Sub-No. 910-G), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., 3901 
Jonesboro Road, Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. Ser- 
by. 3379 Peachtree Rd. NE., Atlanta, 
Ga. 30326. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes transporting: 
Frozen foods, from points in Louisiana, 
Mississippi, Alabama, Georgia, Florida, 
North Carolina, South Carolina, and 
Tennessee (except Nashville and Mc¬ 
Minnville) , to points in Arkansas, Okla¬ 
homa, Texas. Missouri, Iowa, Minne¬ 
sota, Nebraska, Wisconsin, Illinois, In¬ 
diana, Ohio, Kentucky, and Michigan. 
The purpose of this filing is to eliminate 
the gateways at Gainsville, Ga., Florence, 
Ala., and Tifton, Ga. 

No. MC 116273 (Sub-No. 177-G), filed 
June 3, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie 
Avenue. Cicero, HI. 60650. Applicant’s 
representative: William R. La very (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, (1) from Frankfort, Ill., to 
points in Connecticut, Massachusetts, 
New Jersey, and New York; (2) from 
Chicago, HI., to points in Florida, New 
Jersey, and New York; and (3) from 
Lemont, HI., to points in New Jersey and 
Pennsylvania. The purpose of tills filing 
is to eliminate the gateway at James- 
ville, Wis. 

No. MC 117823 (Sub-No. 46G), filed 
June 3, 1974. Applicant: DUNKLEY RE¬ 
FRIGERATED TRANSPORT, INC., 
1915 South 900 West. Salt Lake City, 
Utah 84104. Applicant’s representative: 
Lon Rodney Kump, 200 Law Building, 
333 East Fourth South, Salt Lake City, 
Utah 84111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods and foodstuffs in mechani¬ 
cally refrigerated vehicles, from points 
in California, Idaho, Oregon, Utah, and 
Sparks, Nev. and Thayne, Wyo.. to points 
in Arizona, California, Colorado, Idaho, 
Montana, Nevada, Oregon, Utah, Wash¬ 
ington, and Wyoming. The purpose of 
this filing is to eliminate the gateways 
at Sparks, Nev., points in Oregon and 
Utah, and points in Idaho south of the 
southern boundary in Idaho County. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com- 
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mission’s Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to 
all interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. 
Protests against the elimination of a 
gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 83539 (Sub-No. E20), filed 
May 24, 1974. Applicant: C & H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976, 
Dallas, Tex. 75222. Applicant’s represent¬ 
ative: Kenneth Weeks (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Com¬ 
modities, the transportation of which, 
because of size or weight, requires the 
use of special equipment and related ma¬ 
chinery parts and related contractors' 
materials and supplies when their trans¬ 
portation is incidental to the transporta¬ 
tion by the carrier of commodities which, 
because of size or weight, require the use 
of special equipment; and (2) Self-pro¬ 
pelled articles, each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, restricted to commod¬ 
ities which are transported on trailers, 
between points in Oklahoma (except 
points in Choctaw, McCurtain, Push¬ 
mataha, and Le Flore Counties), on the 
one hand, and, on the other, points in 
Missouri (except points in Pemiscot, 
Dunklin, New Madrid, Butler, Stoddard, 
Scott, and Mississippi Counties). Restric¬ 
tion: Carrier shall not transport (1) any 
shipment which originates at St. Louis 
or Kansas City, Mo., and which is des¬ 
tined to any points in Missouri, Kansas, 
or Iowa, or (2) any shipment which 
originates at any points in Missouri, 
Kansas, or Iowa, and which is destined 
to St. Louis and Kansas City. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Kansas. 

No. MC 83539 (Sub-No. E21), filed 
May 17, 1974. Applicant: C & H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: Wiley C. Willingham (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe (except those requiring the 
use of special equipment because of size 
or weight, and except those items de¬ 
scribed in Mercer Extension-Oilfield 
Commodities, 74 M.C.C. 459), from Tuc¬ 
son, Ariz., to points in Alabama, Arkan¬ 
sas, Connecticut, Delaware. Florida, 
Georgia, Hlinois, Indiana, Kentucky^ 
Louisiana, Maryland, Massachusetts, 
Michigan, Mississippi, New Hampshire, 
New Jersey, New York, North Carolina, 


Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, 
West Virginia, and Wisconsin. The pur¬ 
pose of this filing is to eliminate the 
gateways of Tyler and Swan, Tex. 

No. MC 88368 (Sub-No. E61), filed 
May 15,1974. Applicant: CARTWRIGHT 
VAN LINES, INC., P.O. Box 39, Grand 
View, Missouri. Applicant’s representa¬ 
tive: Theodore Polydoroff, 1250 Con¬ 
necticut Avenue NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission, (1) 
from points in Kansas to points in Idaho 
on and west and north of a line from 
the Idaho-Nevada State line along U.S. 
Highway 93 to Shoshone, thence along 
Alternate U.S. Highway 93 to Carey, 
thence along U.S. Highway 20 to Idaho 
Falls, thence along U.S. Highway 26 to 
the junction of Wyoming Highway 31, 
thence along Wyoming Highway 31 to 
the Idaho-Wyoming State line (points 
in Colorado and points in Montana 
within 125 miles of Butte, Mont.)*, (2) 
from points in Kansas in, north, and 
west of Cowley, Butler, Greenwood, Cof¬ 
fee, Franklin, and Johnson Counties to 
points in Kentucky in and east of Jeffer¬ 
son, Bullet, Hardin, Larve, Taylor, Casey, 
Puloskl, Laurel, and Whitley Counties 
Bloomington, HI., and points within 
25 miles thereof)*, (3) from points in 
Kansas to Harlan, Ky., and points within 
5 miles thereof (points in Indiana) *, (4) 
from points in Kansas to points in Har¬ 
lan County, Ky. (except points within 
5 miles of Harlan, Ky., including Harlan) 
(points in Indiana) *, (5) from points in 
Kansas to points in Louisiana (Hugo, 
Okla., points in Cherokee County, Tex., 
or points in Cowley County, Kans.)*, 
(6) from points in Kansas to points in 
Maryland in and south and east of 
Baltimore, Anne Arundel and Prince 
Georges Counties (Bloomington, HI., 
and points within 25 miles thereof, points 
in Jefferson Comity, Ohio, and Philadel¬ 
phia, Pa.) *, (7) from points in and east 
and south of Sumner, Sedgewick, Reno, 
McPhearson, Marion, Chase. Lyon, Cof¬ 
fee. Anderson, and Linn Counties to 
points in Nebraska on and west of U.S. 
Highway 81 (Newton, Kans., and points 
within 15 miles thereof) •, 

(8) From points in and east of Repub¬ 
lic, Cloud, Ottawa, Saline, McPhearson, 
Harvey, Sedgwick, and Sumner Comi¬ 
ties, Kans., to points in New Mexico in 
and south of McKinley, Sandoval. Santa 
Fe, Torrence, Lincoln, De Baca, 
Roosevelt, and Curry Counties (points 
in Canadian Comity, Okla.)*, <9) fro 1 ? 
points in Kansas to points in New York 
on and east of a line from the New York- 
Pennsylvania State line along New York 
Highway 26 to Endicott. thence along 
U.S. Highway 17 to Binghamton, thence 
along New York Highway 13 to Utica, 
thence along New York Highway 28 to 
the junction of New York Highway 30, 
thence along New York Highway 30 to 
the United States-Canadian Interna¬ 
tional Boundary line (Bloomington, Bl¬ 
and points within 25 miles thereof, points 
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in Jefferson County, Ohio, and Phil¬ 
adelphia, Pa.) *, (10) from points in and 
east of Nemaha, Pottawatomie, Riley. 
Geary, Norris. Marion, Harvey, Sedg¬ 
wick, and Sumner Counties, Kans., to 
points in South Dakota in and east of 
Gregory, Brule, Lyman. Stanley, Dewey, 
and Carson Counties (Harlan, Iowa, and 
points within 15 miles thereof)*, (11) 
from points in Kansas to points in Texas 
in and south of Yoakum, Terry, Lubbock, 
Crosby, Pickens, King, Foard, and Wil¬ 
barger Counties (Hollis, Okla., or points 
in Cowley County, Kans.)*, (12) from 
points in Kansas on and east of U.S. 
Highway 183 to points in Texas (Arnett. 
Okla.. or points in Cowley County, 
Kans.) *, (13) from points in Kansas in. 
north, and west of Cowley, Butler, Green¬ 
wood, Coffee, Anderson, and Miami 
Counties to points in West Virginia on 
and east of a line from the West Vir- 
ginia-Virginia State line along U.S. High¬ 
way 21 to Pocatelico, thence along Inter¬ 
state Highway 77 to the junction of West 
Virginia Highway 14, thence along West 
Virginia Highway 14 to Parkersburg, W. 
Va. (points in Mississippi, Florence, 
Sheffield, or Tuscumbia, Ala., points in 
Harlan County, Ky., Bloomington, Ill., 
and points within 25 miles thereof and 
points in Jefferson County, Ohio) *. The 
purpose of this filing is to eliminate the 
gateways marked with asterisks above. 

No. MC 107515 (Sub-No. E423). filed 
May 29, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Icing paste, in vehicles equipped 
with mechanical refrigeration, from 
Atlanta, Ga., to points in that part of 
Virginia on and east of U.S. Highway 21. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Family 
Foods, Inc., at Charlotte, N.C. 

No. MC 107515 (Sub-No. E424>, filed 
May 29, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC.. P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Salads, in vehicles equipped with 
mechanical refrigeration, from Atlanta, 
Ga.. to points in that part of Virginia on 
and east of U.S. Highway 21. The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant site of Family Foods, 
Bic., at Charlotte, N.C. 

No. MC 107515 (Sub-No. E425). filed 
^ay 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell. Suite 
ril 5, on 3 J 9 Pea chtree Rd. NE. t Atlanta. 
v*a. 30326. Authority sought to operate 

s a common carrier, by motor vehicle, 
ov er irregular routes, transporting: 


Citrus products, not canned and not 
frozen, in vehicles equipped with me¬ 
chanical refrigeration, from Decatur, 
Ga., to points in that part of Virginia 
on and east of U.S. Highway 21. The 
purpose of this filing is to eliminate the 
gateway of the plant site of Family Foods 
at Charlotte, N.C. 

No. MC 107515 (Sub-No. E426), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, as 
described in Section A of Appendix I to 
the report In Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk, in tank ve¬ 
hicles and hides), from Allen Township 
(Hillsdale County), Mich., to points in 
Arkansas, Texas, and that part of Okla¬ 
homa on and south of a line beginning 
at the Oklahoma-Arkansas State line, 
thence along Oklahoma Highway 33 to 
junction U.S. Highway 75, thence along 
U.S. Highway 75 to junction Oklahoma 
Highway 20, thence along Oklahoma 
Highway 18 to junction U.S. Highway 60. 
thence along U.S. Highway 60 to junction 
Interstate Highway 35, thence along In¬ 
terstate Highway 35 to the Oklahoma- 
Kansas State line. The purpose of this 
filing is to eliminate the gateway of 
Adairsville, Ky. 

No. MC 107515 (Sub-No. E427), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park. Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Unfrozen 
cooked bakery products, in vehicles 
equipped with mechanical refrigeration, 
from Battle Creek, Mich., to points in 
Louisiana, Mississippi, and Tennessee, 
and that part of Missouri on and south 
of a line beginning at the Missouri- 
Hlinois State line, thence along Missouri 
Highway 32 to junction Missouri High¬ 
way 64, thence along Missouri Highway 
64 to junction U.S. Highway 54, thence 
along U.S. Highway 54 to the Missouri - 
Kansas State line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Food Specialties of Ken¬ 
tucky, at Jefferson County, Ky. 

No. MC 107515 (Sub-No. E428), filed 
Mav 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, as 
described in Section A of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 (except 


liquid commodities in bulk, in tank vehi¬ 
cles) , in vehicles equipped with mechan¬ 
ical refrigeration (except canned goods 
not requiring refrigeration), from that 
part of Michigan on and east of a line 
beginning at Saginaw Bay, thence along 
Interstate Highway 75 to junction U.S. 
Highway 46, thence along U.S. Highway 
46 to junction U.S. Highway 52, thepce 
along U.S. Highway 52, to junction U.S. 
Highway 78, thence along U.S. Highway 
78 to junction U.S. Highway 127, thence 
along U.S. Highway 127 to the Michi- 
gan-Ohio State line, to points in that 
part of Texas on and south of a line 
beginning at the Texas-Louisiana State 
line, thence along U.S. Highway 10 to 
junction U.S. Highway 59, thence along 
U.S. Highway 59 to the International 
Boundary line between the United 
States and Mexico. The purpose of this 
filing is to eliminate the gateway of (1) 
Columbus, Ohio, and (2) Montgomery, 
Ala. 

No. MC 107515 (Sub-No. E432), filed 
May 29. 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, the commodities 
classified (a) as meats, meat products, 
and meat by-products, (b) as dairy 
products, and (c) as articles distributed 
by meat packinghouses, in the Appendix 
to the report in Modification of Permits- 
Packing House Products, 46 M.C.C. 23, 
48 M.C.C. 628, in vehicles equipped for 
mechanical refrigeration (except canned 
goods not requiring refrigeration), 
from points in the Lower Peninsula of 
Michigan, to points in Alabama, Georgia, 
North Carolina, and South Carolina. The 
purpose of this filing is to eliminate the 
gateway of Columbus, Ohio. 

No. MC 107515 (Sub-No. E433), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, from points in the 
Low'er Peninsula of Michigan to points 
in Florida. The purpose of this filing is to 
eliminate the gateway of Columbus, 
Ohio. 

No. MC 107515 (Sub-No. E434). filed 
May 29. 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum. 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Fresh and cured meats, and 
such commodities as are classified as 
Dairy products in the Appendix to the 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 




42434 


NOTICES 


report in Modification of Permits-Pack - 
ing House Products, 46 M.C.C. 23, from 
points in the Lower Peninsula of Michi¬ 
gan to points in Florida. The purpose of 
this filing is to eliminate the gateways of 
(1) Columbus, Ohio, and (2) Atlanta, Ga. 

No. MC 107515 (Sub-No. E436), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are clas¬ 
sified as Dairy Products in the Appendix 
to the report in Modification of Permits - 
Packing House Products, 46 M.C.C. 23, 
from Sabetha, Kans., to points in North 
Carolina and South Carolina. The pur¬ 
pose of tills filing is to eliminate the gate¬ 
way of Atlanta, Ga. 

No. MC 107515 (Sub-No. E437), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Ap¬ 
plicant’s representative: Bruce E. Mit¬ 
chell, Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen vegetables , from points in 
the Kansas City, Mo.-Kansas City, 
Kans., commercial zone, as defined by 
the Commission, to the District of Co¬ 
lumbia, points in Connecticut, Dela¬ 
ware, Maryland. Massachusetts, New 
Jersey, New York, Pennsylvania, and 
Rhode Island. The purpose of this fil¬ 
ing is to eliminate the gateways of (1) 
any point in Illinois, and (2) Mendon, 
Mich. 

No. MC 107515 (Sub-No. E438), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Ap¬ 
plicant’s representative: Bruce E. Mit¬ 
chell, Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen vegetables , from points in 
the Kansas City, Mo.-Kansas City, 
Kans., commercial zone, as defined by 
the Commission, to points in the Lower 
Peninsula of Michigan. The purpose of 
this filing is to eliminate the gateway of 
any point in Illinois. 

No. MC 107515 (Sub-No. E443), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Ap¬ 
plicant’s representative: R. M. Tettle- 
baum. Suite 375, 3379 Peachtree Rd. 
NE., Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fresh and cured meats, 
from Kansas City, Mo., to that part of 
Florida on and east of U.S. Highway 
331. The purpose of this filing is to 
eliminate the gateway of Atlanta, Ga. 

No. MC 107515 (Sub-No. E444), filed 
May 29, 1974. Applicant: REFRIG¬ 


ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Ap¬ 
plicant’s representative: R. M. Tettle- 
baum, Suite 375, 3379 Peachtree Rd. 
NE., Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier ; 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products , from the plant site 
of Iowa Beef Packers at Emporia, Kans., 
to New York, Syracuse, Rochester, and 
Buffalo. N.Y., and points in Connecti¬ 
cut, Rhode Island, Massachusetts, and 
Hudson and Essex Counties, N.J. The 
purpose of this filing is to eliminate the 
gateway of Detroit, Mich. 

No. MC 107515 (Sub-No. E445), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh 
and cured meats (except commodities in 
bulk), from Chino, Calif., to Albany, At¬ 
lanta. Columbus, Griffin, Macon, and 
Montezuma, Ga. The purpose of this 
filing is to eliminate the gateway of Pen¬ 
sacola, Fla. 

No. MC 107515 (Sub-No. E446), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh 
and cured meats, from Chino, Calif., to 
points in Virginia. The purpose of this 
filing is to eliminate the gateways of (1) 
Pensacola, Fla., (2) Macon, Ga., and (3) 
the plant site of Ambrosia, Chocolate 
Co., Inc., a Division of W. R. Grace and 
Co., at Charlotte, N.C. 

No. MC 107515 (Sub-No. E448), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
bakery products, in vehicles equipped 
with mechanical refrigeration, from the 
District of Columbia, to points in Minne¬ 
sota, Iowa, Illinois, and Missouri, re¬ 
stricted to traffic originating at the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Food Specialties of Ken¬ 
tucky, at Jefferson County, Ky. 

No. MC 107515 (Sub-No. E449), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
bakery products, from the District of 
Columbia to points in Nevada, Idaho, 


and Utah, restricted to traffic originating 
at the District of Columbia. The purpose 
of this filing is to eliminate the gateway 
of Gainesville, Ga. 

No. MC 107515 (Sub-No. E450), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375. 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
bakery products, from the District of 
Columbia to points in Nebraska, Arkan¬ 
sas. Oklahoma, and Texas, restricted to 
traffic originating at the District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateway of Gainesville. Ga, 

No. MC 107515 (Sub-No. E452), filed 
May 2 9, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, as 
described in Section A of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
(except skins), from Bonne Terre, Mo., 
to the District of Columbia, and to points 
in that part of Connecticut, Delaware, 
Massachusetts, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island. Mary¬ 
land, West Virginia, and that part of the 
Lower Peninsula of Michigan on and 
east of a line beginning at the Michigan- 
Ohio State line, thence along U.S. High¬ 
way 23 to junction Interstate Highway 
94, thence along Interstate Highway 94 
to junction U.S. Highway 127, thence 
along U.S. Highway 127 to Lansing, 
thence along U.S. Highway 27 to junc¬ 
tion Interstate Highway 75, thence along 
Interstate Highway 75 to the Interna¬ 
tional Boundary line between the United 
States and Canada. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Food Specialties of Ken¬ 
tucky, at Jefferson County, Ky. 

No. MC 107515 (Sub-No. E453), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum. Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga, 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, (1) from Carrollton, Milan, Mar¬ 
shall, Macon, and Moberly, Mo., to points 
in that part of North Carolina on and 
east of a line beginning at the North 
Carolina-Virginia State line, thence 
along North Carolina Highway 86 to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to junction Interstate 
Highway 95, thence along Interstate 
Highway 95 to the North Carolina -South 
Carolina State line, and (2) from Milan, 
Mo., to points in that part of South Car¬ 
olina on and east of a line beginning at 
the North Carolina-South Carolina State 
line, thence along Interstate Highway 


FEDERAL REGISTER, VOL 39, NO. 235—THURSDAY, DECEMBER 5 , 1974 





NOTICES 


42435 


to junction Interstate Highway 26, 
thence along Interstate Highway 26 to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateway of 
Richmond, Va. 

No. MC 107515 (Sub-No. E459), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308. Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375. 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Ponchatoula, La., to the Dis¬ 
trict of Columbia and to points in Con¬ 
necticut, Maryland, Maine, New Jersey, 
that part of Virginia on and east of In¬ 
terstate Highway 81, that part of Penn¬ 
sylvania on and east of a line beginning 
at the Pennsylvania-West Virginia State 
line, thence along U.S. Highway 119 to 
junction Interstate Highway 76. thence 
along Interstate Highway 76 to junction 
Interstate Highway 79, thence along In¬ 
terstate Highway 79 to Lake Erie, and 
that part of New York on and east of 
Interstate Highway 81. The purpose of 
this filing is to eliminate the gateway of 
Ayden, N.C. 

No. MC 107515 (Sub-No. E460), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tetttlebaum, Suite 
375.3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods , in vehicles equipped with mechan¬ 
ical refrigeration, from Lafayette. La., 
to points in Virginia, and that part of 
Tennessee on and west of Interstate 
Highway 75, and those Commercial 
Zones. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Family Foods, at Charlotte, N.C. 

No. MC 107515 (Sub-No. E461). filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308. Forest Park, Ga. 33050. Applicant's 
representative: Alan E. Serby, Suite 375, 
3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh and 
cured meats and diary products as clas¬ 
sified in the Appendix to the report in 
Modification of Permits—Packing House 
Products, 46 M.C.C. 23, between points 
in Louisiana, on the one hand, and, on 
the other, points in that part of Florida 
on and east of a line beginning at the 
Gulf of Mexico thence along Florida 
Highway 24 to junction U.S. Highway 
301, thence along U.S. Highway 301 to 
the Georgia-Florida State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of any point that is both within 
5 miles of Montezuma, Ga., and within 
tne Montezuma Commercial Zone, as de¬ 
nned by the Commission (except Monte¬ 
zuma). 

No. MC 107515 (Sub-No. E462), filed 
May 29, 1974. Applicant: REFRIGER¬ 


ATED TRANSPORT CO.. INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: Alan E. Serby, Suite 375, 
3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh and 
cured meats and dairy products, as de¬ 
scribed in the Appendix to the report in 
Modification of Permits—Packing House 
Products, 46 M.C.C. 23, from points in 
that part of Louisiana on and north of 
a line beginning at the Texas-Louisiana 
State line, thence along Louisiana High¬ 
way 8 to Leesville, thence along Louisi¬ 
ana Highway 28 to junction U.S. High¬ 
way 84, thence along U.S. Highway 84 
to the Louisiana-Mississippi State line, 
to that part of Florida on and east of 
U.S. Highway 319. The purpose of this 
filing is to eliminate the gateway of any 
point that is both within 5 miles of Mon¬ 
tezuma, Ga., and within the Montezuma 
Commercial Zone, as defined by the Com¬ 
mission, (except Montezuma). 

No. MC 107515 (Sub-No. E464), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT, CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Yeast and 
yeast products, in vehicles equipped with 
mechanical refrigeration, from Belle 
Chasse, La., to points in Virginia. The 
purpose of this filing is to eliminate the 
gateway of the plant site of Family 
Foods, Inc., at Charlotte, N.C. 

No. MC 107515 (Sub-No. E465), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO„ INC., P.O. Box 
308, Forest Park. Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, 
Ga. 30326. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
edible meat and edible meat products , in 
vehicles equipped with mechanical re¬ 
frigeration (except commodities in bulk, 
in tank vehicles), from New Orleans, La., 
to the District of Columbia, and to points 
in Connecticut, Delaware, Kentucky, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and West Virginia, restricted 
against the transportation of traffic orig¬ 
inating at Shreveport and Springhill, 
La., and at points in Texas. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Booneville, Miss. 

No. MC 107515 (Sub-No. E466), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from New Orleans, La., to points 
in West Virginia, Nevada, Idaho, and 
that part of Utah on and west of a line 


beginning at the Utah-Arizona State 
line, thence along U.S. Highway 163 to 
junction Interstate Highway 70, thence 
along Interstate Highway 70 to junction 
U.S. Highway 6/50, thence along U.S. 
Highway 6/50 to junction Interstate 
Highway 15, thence along Interstate 
Highway 15 to junction U.S. Highway 
191. thence along U.S. Highway 191 to 
the Utah-Idaho State line. The purpose 
of this filing is to eliminate the gateway 
of Florence, Ala. 

No. MC 107515 (Sub-No. E467), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum. Suite 
375,3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from New Orleans, La., to points 
in Nebraska, Ohio, Kentucky, and Michi¬ 
gan. The purpose of this filing is to elimi¬ 
nate the gateway of Florence, Ala. 

No. MC 107515 (Sub-No. E468), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from New Orleans, La., to points in North 
Carolina and South Carolina. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Atlanta, Ga. 

No. MC 107515 (Sub-No. E471). filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, 
Ga. 30326. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, in vehicles equipped with 
mechanical refrigeration, from Poncha¬ 
toula, La., to points in Connecticut, Dela¬ 
ware, Massachusetts, New Jersey. New 
York, Pennsylvania, Rhode Island, and 
Maryland. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Food Specialties of Kentucky, at Jef¬ 
ferson County, Ky. 

No. MC 108207 (Sub-No. E42), filed 
May 31, 1974. Applicant: FROZEN 

FOOD EXPRESS, INC., P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: Mike Smith (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Foods, from 
Evansville, Ind., to points in New Mexico, 
Arizona, and California; (2) Dairy prod¬ 
ucts, fresh, salted, cooked, cured, and 
preserved meats, game, poultry, rabbits, 
sausage, from Indianapolis, Ind., to 
points in New Mexico, Arizona, and Cali¬ 
fornia; and (3) Pizza crust and frozen 
pizza pie, from Syracuse, Ind., to points 
in New Mexico, Arizona, and California. 
The purpose of this filing is to eliminate 
the gateway of points in Texas. 
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No. MC 108207 (Sub-No. E43), filed 
May 31, 1974. Applicant: FROZEN 

FOOD EXPRESS, INC., P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: Mike Smith (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Candy, from points 
in Arizona, New Mexico, and California, 
to Memphis, Term. The purpose of this 
filing is to eliminate the gateways of 
points in Texas. 

No. MC 108207 (Sub-No. E44), filed 
May 31, 1974. Applicant: FROZEN 

FOOD EXPRESS, INC., P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative : Mike Smith (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Candy, from Mem¬ 
phis, Tenn., to points in New Mexico, 
Arizona, and California. The purpose of 
this filing is to eliminate the gateway 
of points in Texas. 

No. MC 108207 (Sub-No. E45), filed 
May 31, 1974. Applicant: FROZEN 

FOOD EXPRESS, INC.. P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s represent¬ 
ative: Mike Smith (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Grape juice 
(frozen and unfrozen), jams, jellies, and 
preserves , from Lawton, Mich., to points 
in Arizona, New Mexico, and California; 
and (2) foodstuffs, from Springdale, 
Ark., to points in Arizona, New Mexico, 
and California. The purpose of this filing 
is to eliminate the gateways of points in 
Texas. 

No. MC 108207 (Sub-No. E46), filed 
May 31, 1974. Applicant: FROZEN 

FOOD EXPRESS, INC.. P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s represent¬ 
ative: Mike Smith (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Table sauces, pre¬ 
pared jellies, and peanut butter , from 
New Orleans, La., to points in New 
Mexico, Arizona, and California. The 
purpose of this filing is to eliminate the 
gateways of points in Texas. 

No. MC 108207 (Sub-No. E47), filed 
May 31, 1974. Applicant: FROZEN 

FOOD EXPRESS, INC., P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s represent¬ 
ative: Mike Smith (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from 
Houston, Tex., to points in Indiana, Ohio, 
Michigan, and Tennessee. The purpose 
of this filing is to eliminate the gateway 
of Galveston, Tex. 

No. MC 108207 (Sub-No. E48), filed 
May 31. 1974. Applicant: FROZEN 

FOOD EXPRESS, INC., P.O. Box 5888, 
Dallas, Tex. 75222. Applicant’s represent¬ 
ative: Mike Smith (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from New 
Orleans, La., to points in Nebraska and 
Minnesota. The purpose of this filing is 
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to eliminate the gateway of HouSton, 
Tex. 

No. MC 108207 (Sub-No. E71), filed 
May 31,1974. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 5888, Dallas, 
Tex. 75222. Applicant’s representative: 
Mike Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats , meat products , 
meat by-products, and frozen foods, from 
points in Iowa, Kansas, and Nebraska to 
those points in Mississippi on and south 
of Highway 82. The purpose of this filing 
is to eliminate the gateways of points 
in Louisiana. 

No. MC 108207 (Sub-No. E72), filed 
May 31.1974. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 5888, Dallas, 
Tex. 75222. Applicant’s representative: 
Mike Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Frozen foods, from Ari¬ 
zona, New Mexico, and California, to 
those points in Kentucky and Tennessee 
on and west of a line beginning at the 
Ohlo-Kentucky State line at St. 
Thomas, and extending along U.S. High¬ 
way 27 to Lexington, thence along U.S. 
Highway 68 to Glasgow, thence along 
U.S. Highway 31-E to Nashville, thence 
along U.S. Highway 43 to the Tennessee- 
Alabama State line. The purpose of this 
filing is to eliminate the gateways of 
points in Texas and Chickasha, Okla. 

No. MC 110525 (Sub-No. E896) (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register November 4, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown. Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products, in bulk, in tank vehicles, 
from El Dorado, Pa.; and points within 
10 miles thereof, to (1) points in Massa¬ 
chusetts, Connecticut, and Rhode Island 
(Cumberland, Md., points in Aston 
Township, Pa., and Philadelphia, Pa., 
and Ft. Lee, N.J.)*, (2) to New York, 
N.Y., and points in Nassau and Suffolk 
Counties, N.Y. (Cumberland, Md., points 
in Aston Township, Pa., and Phila¬ 
delphia, Pa.) \ and (3) to points in that 
part of New Jersey on and east of New 
Jersey Highway 31 (Cumberland, Md., 
and points in Aston Township, Pa.) *, 
restricted in (1) and (3) above against 
the transportation of liquid wax and 
commodities requiring attached heater 
equipment. The purpose of this filing is 
to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to correct a typographical 
error. 

No. MC 110525 (Sub-No. E1017) (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register November 5. 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., U.O. Box 200, Down- 
ingtown. Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as 


a common carrier, by motor vehicle, over 
irregular routes, transporting: Animal, 
vegetable, mineral, and fish oil, chem¬ 
icals, soap and soap products , and glyc¬ 
erin , in bulk, in special equipment (in¬ 
cluding tank vehicles), between points 
in Bergen, Essex, Hudson, Middlesex, 
Morris, Passaic. Somerset, Union, and 
Warren Counties, N.J., on the one hand, 
and, on the other, points in Connecticut, 
Massachusetts, and Rhode Island. The 
purpose of this filing is to eliminate the 
gateway of New York, N.Y. The purpose 
of this correction is to correct a typo¬ 
graphical error. 

No. MC 110525 (Sub-No. E1018), (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register November 5, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown, Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J..O’Brien (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Dry 
chemicals, in bulk, in special equipment 
(including tank vehicles), from points in 
Bergen, Essex, Hudson, Middlesex, Mor¬ 
ris, Passaic, Somerset, Union, and War¬ 
ren Counties, N.J., to points in Maine 
(except points in Aroostook Counties). 
New Hampshire, and Vermont. The pur¬ 
pose of this filing is to eliminate the 
gateways of New York, N.Y., and Spring- 
field, Mass. The purpose of this correc¬ 
tion is to correct a typographical error. 

No. MC 113388 (Sub-No. E5), filed 
June 4, 1974. Applicant: LESTER C. 
NEWTON TRUCKING CO., P.O. Box 618, 
Seaford, Delaware 19973. Applicant’s 
representative: Charles Ephrain, 1250 
Connecticut Avenue NW., Suite 600, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods, (1) from 
points in Accomac and Northampton 
Counties, Virginia, to points in Maine. 
New Hampshire, Vermont, points in New 
York west and north of New York High¬ 
way 7. points in Pennsylvania west of a 
line beginning at the Pennsylvania-New 
York State line and extending along U.S. 
Highway 16 to Lemoyne, Pennsylvania, 
thence along unnumbered highway (for¬ 
merly U.S. Highway 111) to Strines- 
town, Pennsylvania, and thence along 
U.S. Highway 111 to the Pennsylvania- 
Maryland State line (‘points in New 
Jersey on and south of New Jersey High¬ 
way 27 and points in Kent and Sussex 
Counties, Delaware); (2) from points in 
Kent and Cecil Counties, Maryland, to 
points in Maine, New Hampshire. Ver¬ 
mont, points in New York west and north 
of New York Highway 7, Lynchburg, Vir¬ 
ginia, and points in Virginia on and east 
of U.S. Highway 1, that part of North 
Carolina bounded by a line beginning 
at the Virginia-North Carolina State line 
and extending along U.S. Highway 301 to 
the North Carolina-South Carolina State 
line, thence along the North Carolina- 
South Carolina State line to U.S. High¬ 
way 321, thence along UB. Highway i 
to Boone, N.C., thence along U.S. Hi# 11 ' 
way 221 to the North Carolina- Virginia 
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State line, thence along the North 
Carolina-Virginia State line to the point 
of beginning including points on the in¬ 
dicated portions of the highways speci¬ 
fied, New Bern, Kinston, Wallace, Co¬ 
lumbus, Greenville, Washington, and 
Wilmington, North Carolina, Jackson¬ 
ville, Plant City, Wauchula, Miami, and 
Tampa, Florida, Atlanta, Georgia, and 
Columbia and Charleston, South Car¬ 
olina (• points in New Jersey on and 
south of New Jersey Highway 27, points 
in Sussex and Kent Counties, Delaware); 
(3) from points in Queen Annes, Caro¬ 
line, Talbot, Dorchester, Wicomico, Som¬ 
erset, and Worcester Counties, Maryland, 
to points in Maine, New Hampshire, Ver¬ 
mont, points in that part of North Caro¬ 
lina bounded by a line beginning at the 
Virginia-North Carolina State line ex¬ 
tending along U.S. Highway 301 to the 
North Carolina-South Carolina State 
line, thence along the North Carolina- 
South Carolina State line to U.S. High¬ 
way 321. 

Thence along U.S. Highway 321 to 
Boone, North Carolina, thence along 
U.S. Highway 221 to the North Carolina- 
Virginia State line to the point of be¬ 
ginning including points on the indi¬ 
cated portions of the highways specified, 
Plant City, Wauchula, Miami, and 
Tampa, Florida (‘Fruitland, Maryland, 
8wedesboro, New Jersey, points in Kent 
and Sussex Counties, Delaware, includ¬ 
ing Lewes and Fenwick Island, Dela¬ 
ware) ; (4) from points in Kent and Sus¬ 
sex Counties, Delaware, to Columbia 
and Charleston, S.C., Atlanta, Georgia, 
Jacksonville, Plant City, Wauchula, Mi¬ 
ami, and Tampa. Florida, and points in 
that part of North Carolina bounded by 
a line beginning at the Virginia-North 
Carolina State line, and extending along 
U.S. Highway 301 to the North Carolina- 
South Carolina State line, thence along 
the North Carolina-South Carolina 
State line to U.S. Highway 321, thence 
along U.S. Highway 221 to the North 
Carolina-Virginia State line, and 
thence along the North Carolina-Vir¬ 
ginia State line to the point of begin¬ 
ning, including points on the indicated 
Portions of the highways specified, 
(‘Swedesboro, New Jersey, Lewes, and 
Fenwick Island, Delaware); (5) from 
Points in Salem County, New Jersey, to 
Points in Maine, New Hampshire, and 
Vermont (•Smyrna. Delaware); (6) 
from points in New Jersey (except Cam¬ 
den, Gloucester, Atlantic, Cumberland, 
Mercer, and Salem Counties), to the Dis¬ 
trict of Columbia (‘Smyrna, Delaware); 
<7> from points in Cape May County, 
N J-, to points in Maine, points in Penn- 
plvania in and west of Adams, Cumber¬ 
land, Perry. Juniata, Snyder, Union, 
Lycoming, and Tioga Counties, points 
m New York in and west of Cayuga, 
Tompkins, and Chemung Counties, 
New York (♦Smyrna, Delaware); (8) 
from Ocean, Monmouth, and Middlesex 
counties, New Jersey, to points in Fay¬ 
ette. Greene, Washington, Allegheny, 
and Beaver Counties, Pennsylvania, 
and points In Butler County, on and 
south of U.S. Highway 422, (‘Smyrna, 
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Delaware); (9) from points in Sussex 
County, New Jersey, to points in Salem 
County, New Jersey. 

(10) From points in New Jersey, to 
Lynchburg, Virginia, and points in Vir¬ 
ginia on and east of U.S. Highway 1, 
and points in that part of North Caro¬ 
lina bounded by a line beginning at the 
Virginia-North Carolina State line and 
extending along U.S. Highway 301 to the 
North Carolina-South Carolina State 
line then west along the North Carolina- 
South Carolina State line to U.S. High¬ 
way 321, thence along U.S. Highway 321 
to Boone, North Carolina, thence along 
U.S. Highway 221 to the North Caro¬ 
lina-Virginia State line, thence along 
the North Carolina State line to the 
point of beginning, including points on 
the indicated portions of the highway 
specified and Wilmington, New Bern, 
Kinston, Columbus, Greenville, Wal¬ 
lace, Washington, and Williamston, 
Miami, and Tampa, Florida, Atlanta, 
Georgia, Columbia and Charleston, 
South Carolina (‘points in Kent and 
Sussex Counties, Delaware and Swedes- 
boro, New Jersey); (11) from New York, 
to points in Pennsylvania, Delaware, 
Maryland, the District of Columbia, 
Lynchburg, Virginia, and points in Vir¬ 
ginia east of U.S. Highway 1, points in 
that part of North Carolina bounded by 
a line beginning at the Virginia-North 
Carolina State line extending along 
U.S. Highway 301 to the North Carolina- 
South Carolina State line, thence along 
the North Carolina-South Carolina 
State line to U.S. Highway 321, thence 
along U.S. Highway 321 to the North 
Carolina-Virginia State line, thence 
along the North Carolina-Virginia 
State line to the point of beginning in¬ 
cluding Wilmington, New Bern, Kins¬ 
ton, Columbus, Greenville, Wallace, 
Washington, and Williamston, North 
Carolina. Jacksonville, Plant City, Wau¬ 
chula, Miami, and Tampa, Florida. At¬ 
lanta, Georgia, Columbia and Charles¬ 
ton, South Carolina, those points in New 
York in and east of St. Lawrence, Jef¬ 
ferson, Oswego, Cayuga, Schuyler, and 
Chemung Counties, New York (‘points 
in Mercer County, New Jersey. Swedes- 
boro, New Jersey, Dover, Delaware, 
Lewes, Delaware). 

(12) From Baltimore, Maryland, to 
points in Maine, New Hampshire, Massa¬ 
chusetts, Rhode Island, Connecticut, 
New York, Vermont, points in Bergen. 
Essex, Union Counties, New Jersey, and 
that portion of Passaic County, New 
Jersey, on and east of U.S. Highway 202 
and points in Northampton, Accomack, 
and Norfolk Counties, Virginia, Columbia 
and Charleston, South Carolina. At¬ 
lanta, Georgia, Jacksonville, Plant City, 
Wauchula. Miami, and Tampa, Florida 
(‘Dover, Delaware, Queen Amies County, 
Maryland, and Swedesboro, New Jersey); 
(13) from Dunn. North Carolina, to 
points in Maine, New Hampshire, Ver¬ 
mont, Massachusetts. Rhode Island, Con¬ 
necticut, New York, New Jersey, that 
part of Pennsylvania, in and east of 
Tioga, Lycoming, Union, Snyder, Nor¬ 
thumberland, Dauphin, and Lancaster 
Counties, Pennsylvania, and points in 


42437 

Maryland east of the Chesapeake Bay, 
(•Bridgeville, Delaware); and (14) from 
Philadelphia, Pennsylvania, to points in 
Jacksonville, Plant City, Wauchula, 
Miami, and Tampa, Florida, that part of 
North Carolina bounded by a line be¬ 
ginning at the Virginia-North Carolina 
State line and extending along U.S. 
Highway 301 to the North Carolina- 
South Carolina State line, thence along 
the North Carolina-South Carolina State 
line to junction U.S. Highway 321, thence 
along U.S. Highway 321 to Boone, North 
Carolina, thence along U.S. Highway 221 
to the North Carolina-Virginia State 
line, thence along the North Carolina- 
Virginia State line to the point of be¬ 
ginning including the points on the in¬ 
dicated portions of the highways speci¬ 
fied, Kinston, New Bern, Greenville, Wal¬ 
lace, Washington, and Williamston. 
North Carolina. Lynchburg, Virginia, and 
those points in Wicomico, Somerset, and 
Worcester Counties, Maryland, (‘Bridge¬ 
ville, Delaware. Lewes, Delaware, New 
York, New York, and Swedesboro, New 
Jersey). The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 113388 (Sub-No. E6), filed 
June 4, 1974. Applicant: LESTER C. 
NEWTON TRUCKING CO., P.O. Box 
618, Seaford, Delaware 19973. Applicant’s 
representative: Charles Ephrain, 1250 
Connecticut Avenue NW., Suite 600, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned vegetables and 
canned fish , (1) from Kent and Sussex 
Counties, Delaware, Queen Annes, Dor¬ 
chester, and Caroline Counties, Mary¬ 
land, to points in North Carolina. South 
Carolina, and Georgia (‘points in West¬ 
moreland, Richmond, Northumberland, 
Lancaster Counties, Virginia-Maple 
Grove, Virginia); (2) from points in 
Wicomico, Worcester, and Somerset 
Counties, Maryland, to points in South 
Carolina, and Georgia (‘points in West¬ 
moreland, Richmond, Northumberland, 
Lancaster Counties, Virginia-Maple 
Grove. Virginia); (3) from points in 
Cecil and Kent Counties. Maryland, to 
points in North Carolina, South Caro¬ 
lina, and Georgia (‘points in Westmore¬ 
land, Richmond, Northumberland, Lan¬ 
caster Counties, Virginia-Maple Grove, 
Virginia); and (4) from Baltimore, 
Maryland, to points in North Carolina, 
South Carolina, and Georgia (‘points in 
Westmoreland, Richmond. Northumber¬ 
land, Lancaster Counties, Virginia-Maple 
Grove, Virginia). The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 113388 (Sub-No. E7), filed 
June 4, 1974. Applicant: LESTER C. 
NEWTON TRUCKING CO., P.O. Box 
618, Seaford, Del. 19973. Applicant’s rep¬ 
resentative: Charles Ephraim, Suite 600, 
1250 Connecticut Ave. NW., Washing¬ 
ton, D.C. 20036. Authority sought to oper¬ 
ate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
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food business houses (except in bulk), 
from New York, N.Y., to points in Sussex 
and Kent Counties. Del., and those in 
Caroline, Dorchester, Queen Annes, 
Somerset. Talbot. Wicomico, and Worces¬ 
ter Counties. Md. The purpose of this 
filing is to eliminate the gateway of 
points in New Jersey. 

No. MC 113388 (Sub-No. E8). filed 
June 4, 1974. Applicant: LESTER C. 
NEWTON TRUCKING CO., P.O. Box 
618, Seaford, Del. 19973. Applicant’s rep¬ 
resentative: Charles Ephraim, 1250 
Connecticut Ave. NW., Suite 600, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are used in. or 
incidental to the preparation, packing 
and shipment of canned, frozen, and 
processed foods (except in bulk), from 
points in Massachusetts, Connecticut, 
Rhode Island, and New York, to points in 
Sussex and Kent Counties, Del., and 
those in Caroline. Dorchester, Queen 
Annes, Somerset, Talbot, Wicomico, and 
Worcester Counties, Md. The purpose of 
this filing is to eliminate the gateway of 
points in Atlantic and Cumberland Coun¬ 
ties, N.J. 

No. MC 113388 (Sub-No. E9). filed 
June 4, 1974. Applicant: LESTER C. 
NEWTON TRUCKING CO., P.O. Box 618, 
Seaford, Del. 19973. Applicant’s repre¬ 
sentative: Charles Ephraim. Suite 600, 
1250 Connecticut Ave. NW., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Meats, meat products, and meat by-prod¬ 
ucts, dairy products, and articles distrib¬ 
uted by meat packinghouses as de¬ 
scribed in Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from Phila¬ 
delphia, Pa., to points in Sussex and Kent 
Counties, Del., and those in Caroline. 
Dorchester, Queen Annes, Somerset, Tal¬ 
bot, Wicomico, and Worcester Counties, 
Md. (Camden, N.J.)*; (2) those frozen 
foods which are meats, meat products, 
and meat by-products, dairy products, 
and articles distributed by meat packing¬ 
houses, as described in Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Philadelphia, Pa., to points in Virginia 
and North Carolina, points in Aroostook 
County, Maine, and points in Florida (ex¬ 
cept points in Madison, Hamilton, Su¬ 
wannee, Columbia, Baker, Nassau, and 
Duval Counties), (Camden, N.J., and 
Dover, Del., and, as to points in Florida, 
Robbinsville, N.J.) •; and (3) those proc¬ 
essed foods (except in bulk), and canned 
foods which are meats , meat products, 
and meat by-products, dairy products, 
and articles distributed by meat packing¬ 
houses, as described in Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Philadelphia, Pa., to points in Massachu¬ 
setts, Rhode Island, Connecticut, New 
York, Pennsylvania, Delaware, Maryland, 
and the District of Columbia (Camden. 
N.J.) •. The purpose of this filing is to 
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eliminate the gateways indicated by 
asterisks above. 

No. MC 124673 (Sub-No. E2), filed 
May 31, 1974. Applicant: FEED TRANS¬ 
PORTS, INC., P.O. Box 2167, Amarillo, 
Tex. 79105. Applicant’s representative: 
Thomas F. Sedberry, Suite 1102 Perry- 
Brooks Bldg., Austin, Tex. 78701. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry livestock feed- 
stuffs, in bulk, from points in Lamb and 
Hockley Counties, Tex., to points in that 
part in New Mexico bounded by a line 
beginning at the New Mexico-Colorado 
State line and extending along U.S. 
Highway 85 to j miction U.S. Highway 
54, thence along U.S. Highway 54 to the 
New Mexico-Texas State line, thence 
along the New Mexico-Texas, New Mex¬ 
ico-Colorado States lines to the point of 
beginning. The purpose of this filing is 
to eliminate the gateway of points in 
Hale County, Tex. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-28467 Filed 12-4-74;8:45 Am] 


I Notice No. 196] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

December 5. 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before December 26. 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-75272. By order of No¬ 
vember 22, 1974, the Motor Carrier Board 
approved the transfer to Robert J. Miller, 
St. Paul, Minn., of the operating rights 
in Certificate No. MC 134866 issued 
September 27, 1973, to Joe Coury and 
Michael Coury, a partnership, doing 
business as Coury Motor Freight. St. 
Paul, Minn., authorizing the transporta¬ 
tion of general commodities, with usual 
exceptions, from South St. Paul, St 
Paul, Newport, and Minneapolis, Minn., 
to points in the Towns of Osceola, Gar¬ 
field, Lincoln, Balsam Lake, and St. Croix 
Falls, Polk County, Wis. Robert P. Sack, 


33 E. Wentworth, West St. Paul, Minn. 
55118, registered practitioner for appli¬ 
cants. 

No. MC-FC-75318. By order of No¬ 
vember 22,1974, the Motor Carrier Board 
on reconsideration approved the trans¬ 
fer to E. L. M. Enterprises, Inc., East 
Chicago, Ind., of that portion of the 
operating rights in Certificate No. MC 
125677, issued March 8, 1971, to Sterling 
Freight Lines, Inc., Chicago, HI., author¬ 
izing the transportation of lime, in bulk, 
from Chicago, Ill., to points in Indiana. 
Michigan, and Wisconsin, except points 
in Iowa, Lafayette. Green, Dane, Jef¬ 
ferson, Rock, Walworth, Waukesha, Mil¬ 
waukee. Racine, and Kenosha Counties, 
Wis. Robert M. Hess, 5305 Hohman Ave¬ 
nue, Hammond, Ind. 46320, attorney for 
applicants. 

No. MC-FC-75528. By order of Novem¬ 
ber 25, 1974, the Motor Carrier Board 
approved the transfer to Jack Grumet. 
doing business as Grumet Moving & 
Storage Co., New York, N.Y., of the 
operating rights in Certificate No. MC 
21717 issued May 31, 1949, to Bennie 
Grumet, doing business as Grumet Mov¬ 
ing & Storage Co., New York, N.Y., au¬ 
thorizing the transportation of house¬ 
hold goods between New York, N.Y., on 
the one hand, and. on the other, points 
in Connecticut, Massachusetts, New 
Jersey, New York, and Pennsylvania. 
Alvin Altman. 1776 Broadway, New York, 
N.Y. 10019, attorney for applicants. 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-28463 Filed 12-4-74;8:45 am] 


I No. 36056] 

OKLAHOMA INTRASTATE FREIGHT 
RATES AND CHARGES—1974 

At a Session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 21st 
day of November, 1974. 

It appearing, that by petition filed 
August 27, 1974, petitioners The Arkan¬ 
sas Western Railway Company. The 
Atchison, Topeka and Santa Fe Railway 
Company, Beaver, Meade and Englewood 
Railroad Company, Chicago, Rock Island 
and Pacific Railroad Company, Fort 
Smith and Van Buren Railway Com¬ 
pany, Hollis & Eastern Railroad Com¬ 
pany, T7ie Kansas City Southern 
Railway Company, Missouri-Kansas - 
Texas Railroad Company, Missouri 
Pacific Railroad Company, St. Louis- 
San Francisco Railway Company, Sand 
Springs Railway Company, Texas, Okla¬ 
homa & Eastern Railroad Company. The 
Texas and Pacific Railway Company, 
and Tulsa-Sapulpa Union Railway Com¬ 
pany, 14 common carriers by railroad 
operating in interstate, foreign and in¬ 
trastate commerce in the State oi 
Oklahoma, seek an order from this Com¬ 
mission, under sections 13 and 15a - 
of the Interstate Commerce Act, author¬ 
izing them to increase their intrastate 
rates in Oklahoma corresponding to cer¬ 
tain authorized and pending interstate 
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increases, namely, the increase author¬ 
ized in Ex Parte No. 303, Increased 
Freight Rates and Charges, 1974, Na¬ 
tionwide (currently 4 percent on an 
interim basis), the increase of 10 per¬ 
cent, subject to certain conditions, au¬ 
thorized in Ex Parte No. 305, Nationwide 
Increase of Ten Percent in Freight Rates 
and Charges, 1974, a surcharge of .5 
percent to offset increased fuel costs, 
which when added to the % percent 
surcharge already authorized by the Cor¬ 
poration Commission of the State of 
Oklahoma amounts to a 3.3 percent in¬ 
crease. corresponding to the 3.3 percent 
increase in interstate rail rates to offset 
the increased costs of fuel as published 
in Surcharge Tariff X-301-D (and a 3.5 
percent fuel surcharge (in lieu of the 3.3 
percent surcharge) should this Commis¬ 
sion during the pendency of this pro¬ 
ceeding authorize that increase on inter¬ 
state traffic), and such further orders 
or further relief as may be necessary to 
remove the violations of the law set out 
in the petition; 

It further appearing, that petitioners 
sought to increase the Oklahoma intra¬ 
state freight rates and charges by the 
same amounts as authorized by this 
Commission in Ex Parte No. 303 in a 
tariff issued March 6, 1974, scheduled to 
become effective on April 10, 1974, which 
tariff was suspended by the Corporation 
Commission of the State of Oklahoma on 
March 13, 1974 in Cause No. 25159, and 
that no hearing has yet been scheduled 
although the order suspending said tariff 
stated that a hearing to investigate the 
proposed rates and charges contained 
in the proposed tariff would take place 
on the date to be announced; 

It further appearing, that petitioners 
sought to increase the Oklahoma intra¬ 
state freight rates and charges by the 
same 10 percent authorized by this Com¬ 
mission, subject to certain conditions, in 
Ex Parte No. 305, in a tariff supplement 
filed on July 22, 1974, to become effective 
on August 26, 1974, which tariff was sus¬ 
pended by the Corporation Commission 
of the State of Oklahoma by order dated 
July 29, 1974; 

It further appearing, that petitioners 
sought authority from the Corporation 
Commission of the State of Oklahoma 
by petition filed May 21, 1974; (1) to in¬ 
crease railroad freight rates by .5 per¬ 
cent by replacing the presently published 
2.8 percent increase provision with a 3.3 
percent increase provision in order to 
give effect to increases in fuel costs which 
have taken effect since the granting of 
the 2.8 percent increase, and (2) to in¬ 
crease or reduce railroad freight rates 
in the future as may be justified by fur¬ 
ther increases or reductions in fuel costs 
(“pass through authority"); that in a re¬ 
port dated July 29, 1974, a referee found 
and recommended that the petitioners be 
authorized to increase their rates by an 
amount of .2 percent rather than the re¬ 
quested .5 percent and denied the “pass 
through authority," argument set on 
September 18,1974; and that at this time 
“? e Oklahoma rail carriers are at the 
A-301-B (2.8 percent) level on Oklahoma 


intrastate traffic in respect to increases 
in rates to cover increases in fuel 
expenses; 

It further appearing, that petitioners 
contend that the failure of intrastate 
traffic within the State of Oklahoma to 
bear the increases granted by this Com¬ 
mission in the aforementioned proceed¬ 
ings concerning interstate freight rates 
and charges, including the fuel sur¬ 
charge, causes undue or unreasonable or 
unjust discrimination against or undue 
burden on interstate or foreign com¬ 
merce; that the sought increases which 
have been or will be found reasonable 
for application on interstate traffic are 
necessary on intrastate traffic in order to 
eliminate the existing undue and unrea¬ 
sonable advantage and prejudice as be¬ 
tween persons and localities in intrastate 
commerce, on the one hand, and persons 
and localities in interstate commerce, on 
the other, which is prohibited by the 
provisions of section 13(4) of the Inter¬ 
state Commerce Act; and that the rates 
applicable to interstate movement are 
just and reasonable and comply with the 
provisions of the Interstate Commerce 
Act and applicable intrastate rates, to 
the extent they fail to bear the increases 
sought herein are, and for the future will 
be, unjustly and unreasonably low for 
the services performed, until the sought 
increases are granted; and 

It further appearing, that petitioners 
request that this Commission institute an 
investigation into the rates and charges 
applicable to Oklahoma intrastate com¬ 
merce, and after such hearing as this 
Commission may direct to be held, to 
make such findings as may be necessary 
and to enter order or orders as may be 
required to remove said violations of law 
herein complained of and to prescribe 
rates and charges for the transportation 
of freight traffic moving in intrastate 
commerce within Oklahoma which shall 
carry increases in the same measure and 
to the same degree as authorized by this 
Commission for interstate application in 
Ex Parte No. 303 and Ex Parte No. 305 
and the ultimate increases which result 
from the Commission’s final determina¬ 
tion of the fuel surcharge increases; 

And it further appearing, that insofar 
as interstate increases heretofore author¬ 
ized and" interstate increases to be au¬ 
thorized in Ex Parte No. 303 and author¬ 
ized interstate increases in Ex Parte No. 
305 and Surcharge Tariff X-301-D. but 
not as to proposed fuel surcharge in¬ 
creases, there has been brought in issue 
by the instant petition matters sufficient 
to require an investigation into the law¬ 
fulness of the intrastate rates and 
charges made or imposed by the State of 
Oklahoma to the extent said increases 
are not reflected therein, and that, there¬ 
fore, an investigation should be instituted 
and the matter set for hearing; 

Wherefore, and good cause appearing 
therefor: 

It is ordered , That, to the extent indi¬ 
cated, that petition be, and it is hereby, 
granted; and that an investigation be, 
and it is hereby, instituted under section 
13 of the Interstate Commerce Act to 


determine whether the said Oklahoma 
intrastate freight rates and charges of 
carriers by railroad, or any of them, op¬ 
erating in the State of Oklahoma, cause 
or will cause, by reason of the failure of 
such rates and charges' to include in¬ 
creases corresponding to the interstate 
increases authorized or to be authorized 
in Ex Parte No. 303 and the interstate 
increases authorized in Ex Parte No. 305 
and Surcharge Tariff X-301-D, “(now 
included in Tables 3 and 3-G of tariff 
X-305-A) ** any undue or unreasonable 
advantage, preference or prejudice as 
between persons or localities in intra¬ 
state commerce, on the one hand, and 
those in interstate or foreign commerce, 
on the other, or any unjust discrimina¬ 
tion against or undue burden on inter¬ 
state or foreign commerce, and to deter¬ 
mine what rates and charges, if any, or 
what maximum, or minimum, or maxi¬ 
mum and minimum charges shall be pre¬ 
scribed to remove the unlawful advan¬ 
tage. preference, discrimination, or un¬ 
due burden, if any, that may be found to 
exist; and, in all other respects, includ¬ 
ing proposed fuel surcharge increases, 
the petition be, and it is hereby, denied. 

It is further ordered , That all carriers 
by railroad operating in the State of 
Oklahoma, subject to the jurisdiction of 
this Commission be, and they are hereby, 
made respondents in this proceeding. 

It is further ordered , That all persons 
who wish to actively participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings, 
Room 5342, Interstate Commerce Com¬ 
mission, Washington, D.C., 20423, on or 
before 15 days from the service date of 
this order. Although individual partici¬ 
pation is not precluded, to conserve time 
and to avoid unnecessary expense, per¬ 
sons having common interests should en¬ 
deavor to consolidate their presentations 
to the greatest extent possible. The Com¬ 
mission desires participation only of 
those who intend to take an active part 
in the proceeding. 

It is further ordered. That as soon 
as practicable after the date of indicat¬ 
ing a desire to participate in the proceed¬ 
ing has passed, the Commission will 
serve a list of the names and addresses 
of all persons upon whom service of all 
pleadings must be made and that there¬ 
after this proceeding will be assigned for 
hearing. 

And it is further ordered, That a copy 
of this order be served upon each of the 
said petitioners; that the State of Okla¬ 
homa be notified of the proceeding by 
sending copies of this order and of the 
instant petition by certified mail to the 
Governor of the State of Oklahoma and 
the Corporation Commission of the State 
of Oklahoma, Oklahoma City, Okla¬ 
homa; and that further notice of this 
proceeding be given to the public by 
depositing a copy of this order in the 
office of the Secretary of the Interstate 
Commerce Commission at Washington, 
D.C., and by filing a copy with the Direc¬ 
tor, Office of the Federal Register for 
publication in the Federal Register. 
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This is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 

By the Commission, Division 2. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-28464 Filed 12-4-74:8:45 am) 


TRAFFIC MOVING TO AND FROM 
CANADA 

New Requirements Concerning Applica¬ 
tions for Operating Authority 

In the interest of furthering the pres¬ 
entation of more informative and per¬ 
tinent evidence for consideration by this 
Commission, on October 25, 1974, the 
Commission approved the following re¬ 
quirements for parties to proceedings of 
the above nature: 

(1) With respect to applications relat¬ 
ing to traffic moving to or from Canada, 
we shall expect applicants to specify the 
Canadian points and port of entry points 
involved in this service, and grants of 
authority will be specifically limited ac¬ 
cordingly. 

(2) Where a Canadian carrier seeks 
single-line service authority for traffic 
moving to or from Canadian points, 
American protestants will be expected to 
show that they possess the necessary 
Canadian authority or are effectively 
competing for the involved traffic in an 
existing joint-line service. 

(3) Any applicant seeking authority 
for a single-line service involving traffic 
moving to or from Canada must indicate 
that it holds the necessary Canadian 
authority or a condition will be imposed 
on a grant requiring the obtaining of 
such Canadian authority prior to issu¬ 
ance of the certificates. 

The preceding requirements are effec¬ 
tive with respect to all applications seek¬ 
ing the above-described operating au¬ 
thority filed before the Interstate Com¬ 
merce Commission on or after March 3, 
1975. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

JFR Doc.74-28469 Filed 12-4-74:8:45 am] 


[ Notice No. 96] 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

November 29. 1974. 

The following applications (except as 
otherwise specifically noted, each ap¬ 
plicant (on applications filed after 
March 27, 1972) states that-there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application), are gov¬ 
erned by Special Rule 1100.247 1 of the 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


Co mmiss ion’s general rules of practice 
(49 CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20. 1966. These rules pro¬ 
vide, among other things, that a 
protest to the granting of an applica¬ 
tion must be filed with the Commission 
within 30 days after date of notice 
of filing of the application is published 
in the Federal Register. Failure reason¬ 
ably to file a protest will be construed 
as a waiver of opposition and particip¬ 
ation in the proceeding. A protest un¬ 
der these rules should comply with sec¬ 
tion 247(d)(3) of the rules of practice 
which requires that it set forth specifi¬ 
cally the grounds upon which it is made, 
contain a detailed statement of Pro¬ 
testant's interest in the proceeding 
(including a copy of the specific por¬ 
tions of its authority which protestant 
believes to be in conflict with that sought 
in the application, and describing in de¬ 
tail the method—whether by joinder, in¬ 
terline, or other means—by which pro¬ 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and tilings relied upon, 
but shall not include issues or allega¬ 
tions phrased generally. Protests not in 
reasonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one (1) copy of the protest 
shall be filed with the Commission, ana 
a copy shall be served concurrently upon 
applicant’s representative, or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hearing, 
such requests shall meet the require¬ 
ments of section 247(d) (4) of the special 
rules, and shall include the certification 
required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps < whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Register 
issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on each party of record. Broad¬ 
ening amendments will not be accepted 
after the date of this publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 

No. MC 2202 (Sub-No. 472), filed No¬ 
vember 4, 1974. Applicant: ROADWAY 
EXPRESS, INC., 1077 Gorge Blvd., P.O. 
Box 471, Akron, Ohio 44309. Applicant’s 
representative: William Slabaugh (same 
address as applicant). Authority sought 


to operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment *: 
Serving the plant and warehouse sites of 
Fisher Body Division, of General Motor.; 
Corporation, located at or near Tecum - 
seh, Mich., as an off-route point in con¬ 
nection with applicant’s regular route 
operations. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Detroit. Mich., or 
Washington, D.C. 

No. MC 2304 (Sub-No. 32), filed No¬ 
vember 1, 1974. Applicant: THE KAP¬ 
LAN TRUCKING COMPANY, a Corpo¬ 
ration, 2900 Chester Avenue, Cleveland, 
Ohio 44114. Applicant’s representative: 
James M. Burtch, 100 E. Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Springs and related parts there¬ 
of, from Columbia, Tenn., to DuBois, Pa. 
and (2) materials and supplies used in 
the manufacture of springs, from Mc¬ 
Donald, Ohio, DuBois, Pa., Gary. Ind., 
and Buffalo. N.Y., to Columbia, Tenn. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio, or Pittsburgh, Pa. 

No. MC 2401 (Sub-No. 54), filed No¬ 
vember 1, 1974. Applicant: MOTOR 
FREIGHT CORPORATION, 114 Fifth 
Avenue, New York, N.Y. 10011. Appli¬ 
cant’s representative: Same as above. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving 
the plantsite of The Firestone Tire & 
Rubber Company at or near Nashville. 
Tenn , as an off-route point in connec¬ 
tion with its authorized regular route 
operations from and/or to Nashville, 
Tenn. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Washington. D.C. 

No. MC 2962 (Sub-No. 56), filed No¬ 
vember 4, 1974. Applicant: A. & H. 
TRUCK LINE, INC., 1111 East Louisi¬ 
ana Street, Evansville, Ind. 47717. Ap¬ 
plicant’s representative: Robert H. Kin- 
ker, 711 McClure Bldg., P.O. Box 464. 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) : Serving the plantsite of The Fire¬ 
stone Tire and Rubber Company, near 
Nashville, Tenn., in connection with ap¬ 
plicant’s regular route operations. 
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Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Nash¬ 
ville, Tenn. 

No. MC 13123 (Sub-No. 77), filed No¬ 
vember 6, 1974. Applicant: WILSON 
FREIGHT COMPANY, a Corporation, 
3636 Follett Avenue. Cincinnati, Ohio 
45223. Applicant’s representative: Milton 
H. Bortz (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the plantsite 
of The Firestone Tire & Rubber Company 
near Nashville, Tenn., as an off-mute 
point in connection with applicant’s au¬ 
thorized regular route operations. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Nashville, Tenn., 
or Washington, D.C. 


No. MC 19227 (Sub-No. 206), filed No¬ 
vember 1, 1974. Applicant: LEONARD 
BROS. TRUCKING CO., INC., 2515 NW. 
20th Street, Miami, Fla. 33152. Appli¬ 
cant’s representative: J. Fred Dewhurst 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Buses, self-propelled and 
non self-propelled, weighing less than 
15,000 pounds, from points in Los An¬ 
geles County, Calif., to points in Ala¬ 
bama, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Tennessee, Vermont, Virginia, West 
Virginia, and Wisconsin. 

Note.— Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 


No. MC 21227 (Sub-No. 8) filed No¬ 
vember 1, 1974. Applicant: MIDLAND 
TRUCK LINES, INC., 311 Marion Street, 
St. Louis, Mo. 63104. Applicant’s repre¬ 
sentative: George M. Catlett, 703-706 
McClure Bldg., Frankfort, Ky. 40601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ates (except those of unusual value. 
Classes A and B explosives, household 
Roods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Evansville, 
uid., and Elkton, Ky.: From Evansville. 
Ind., over U.S. Highway 41 to junction 
Pennyrile Parkway, thence over Penny- 
nle Parkway to junction U.S. Highway 41 
hear Madisonville, Ky., thence over U.S. 
Highway 41 to junction Penny rile Park- 
thence over Penny rile Parkway to 
Junction U.S. Highway 68, thence over 
U -S. Highway 68 to Elkton, Ky. and re¬ 
urn over the same route, serving no 
intermediate points. 


th ^ OTE -—H a hearing is deemed necessary, 
m^Jf PpUcant it be held at either 

«enderson or Louisville, Ky. 


No. MC 21455 (Sub-No. 34), filed 
October 31,1974. Applicant: GENE MIT¬ 
CHELL CO., a Corporation, West Liberty. 
Iowa 52776. Applicant’s representative: 
Kenneth F. Dudley, 611 Church Street, 
P.O. Box 279, Ottumwa, Iowa 52501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Soy flour and soy 
protein (except in-bulk), from points in 
Illinois, Indiana, Iowa, Minnesota, and 
Missouri, to points in the United States 
(except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Chi¬ 
cago, or Kansas City, Mo. 

No. MC 22139 (Sub-No. 13), filed No¬ 
vember 1, 1974. Applicant: ROBERT 
ZAPORA, doing business as R. F. 
ZAPORA MOTOR TRANS.. 22 Auburn 
Road, Hooksett, N.H. 03104. Applicant’s 
representative: Arthur J. Piken, One 
Lefrak City Plaza, Flushing, N.Y. 11368. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquefied petroleum 
gas, in bulk, in tank vehicles, from Ports- 
mouth-Newington, N.H., to points in 
Connecticut, Maine, Massachusetts, New 
Hampshire, New Jersey, New York. 
Pennsylvania, Rhode Island, and Ver¬ 
mont. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Boston, 
Mass. 

No. MC 28961 (Sub-No. 29), filed 
November 4, 1974. Applicant: McDUF- 
FEE MOTOR FREIGHT, INC., 3047 
Lonyo Road, Detroit, Mich. 48209. Ap¬ 
plicant’s representative: Thomas M. 
Dooley (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving the 
plantsite of the Firestone Tire and Rub¬ 
ber Co., located Rutherford County, 
near Nashville, Tenn., as an off-route 
point in connection with carrier’s 
regular route operations to and from 
Nashville, Tenn. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either NashvUle. 
Tenn., or Washington, D.C. 

No. MC 29079 (Sub-No. 77), filed 
October 31, 1974. Applicant: BRADA 
MILLER FREIGHT SYSTEM, INC., 1210 
South Union, Kokomo, Ind. 46901. Appli¬ 
cant’s representative: Ben Cotten. 704 
Southern Building, Washington, D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron, and 
iron and steel products, from the plant- 
site and storage facilities of Bull Moose 
Tube Company’, at or near Gerald, Mo., 
to points in Illinois. Indiana, Kentucky, 
those points in the lower peninsula of 
Michigan, those points in New York on 
and west of U.S. Highway 62, Ohio, those 
points in Pennsylvania on and west of 


U.S. Highway 219, West Virginia, and 
those points in Wisconsin on and south 
of Wisconsin State Highway 60. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at St. Louis. Mo., 
Indianapolis, Ind., or Washington, D.C. 

No. MC 29120 (Sub-No. 187), filed 
November 6, 1974. Applicant: ALL- 
AMERICAN, INC., 900 West Delaware, 
Sioux Falls, S. Dak. 57101. Applicant’s 
representative: R. H. Jinks (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment). 
Between Sioux Falls and Spearfish, S. 
Dak., serving no intermediate points: 
From Sioux Falls over Interstate High¬ 
way 90 to Spearfish, and return over the 
same route. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Sioux Falls, S. 
Dak. 

No. MC 29555 (Sub-No. 78), filed No¬ 
vember 4, 1974. Applicant: BRIGGS 
TRANSPORTATION CO., a Corpora¬ 
tion, 2360 West County Road “C”, St. 
Paul, Minn. 55113. Applicant's repre¬ 
sentative: Winston W. Hurd (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, livestock, Classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment, 
and those requiring temperature con¬ 
trol), serving the Warner-Lambert Co. 
distribution center, Centex Industrial 
Park, Elk Grove Village. Ill., as an off- 
route point in connection with appli¬ 
cant’s authorized regular route authority. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Chicago, 
Ill., or Minneapolis, Minn. 

No. MC 30319 (Sub-No. 148), filed No¬ 
vember 4. 1974. Applicant: SOUTHERN 
PACIFIC TRANSPORT COMPANY OF 
TEXAS AND LOUISIANA (SPT). 7600 
South Central Expressway, Dallas, 
Tex. 75216. Applicant’s representative: 
Lloyd M. Roach, 1517 West Front Street, 
Tyler, Tex. 75701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) , serving the site of Texas Power 
and Light Company’s Forest Grove Power 
Plant, located in Henderson County, Tex., 
as an off route point in connection 
with carrier’s authorized regular route 
operations. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Dallas, Tex. 
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No. MC 33426 (Sub-No. 4). filed Octo¬ 
ber 30, 1974. Applicant: FULLER 

TRANSPORTATION. INC., P.O. Box 198, 
West Columbia, S.C. 29169. Applicant’s 
representative: Frank A. Graham, Jr., 
707 Security Federal Bldg., Columbia, 
S.C. 29201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Empty containers, from points in 
Charleston County, S.C., to points in 
Chatham County, Ga. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Co¬ 
lumbia or Charleston. S.C., or Charlotte, N.C. 

No. MC 42487 (Sub-No. 829), filed 
November 4, 1974. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. 94025. Appli¬ 
cant’s representative: Robert M. Bowden, 
Western Traffic Service, P.O. Box 3062, 
Portland, Or eg. 97208. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
serving mine and ore processing sites in 
Pima and Cochise Counties. Ariz., as off- 
route points in connection with its 
presently authorized regular route 
operations. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
either Phoenix, Ariz., or Salt Lake City, Utah. 

No. MC 44735 (Sub-No. 19), filed Octo¬ 
ber 29, 1974. Applicant: KISSICK 

TRUCK LINES, INC., 7101 East 12th 
Street, Kansas City, Mo. 64126. Appli¬ 
cant’s 2 *epresentative: John E. Jandera, 
641 Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, plyioood, 
particle board, and wood products, from 
Silsbee, Bon Weir, and Cleveland, Tex., 
to points in Arkansas, Oklahoma, Colo¬ 
rado, Kansas, Missouri, Illinois, Ne¬ 
braska, North Dakota, South Dakota, 
Minnesota, Iowa, Wisconsin, Indiana, 
Michigan, and Ohio. 

Note. —If a hearing is deemed necessary, 
the applicant does not specify a location. 

No. MC 77972 (Sub-No. 26). filed No¬ 
vember 12, 1974. Applicant: MER¬ 

CHANTS TRUCK LINE, INC., P.O. Box 
908, New Albany, Miss. 38652. Applicant’s 
representative: Donald B. Morrison, 717 
Deposit Guaranty Bank Bldg., P.O. Box 
22628, Jackson, Miss. 39205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept articles of unusual value, household 
goods, Classes A and B explosives, com¬ 
modities in bulk, and commodities re¬ 
quiring special equipment): (1) Serving 
the Turner Industrial Park, near Tupelo, 
Miss., as an off-route point in connection 
with applicant’s regular routes between 
Memphis, Tenn., and Tupelo, Miss.; (2) 
Serving the facilities of Weyerhaeuser 


Company, near Columbus, Miss., as an 
off-route point in connection with appli¬ 
cant’s regular routes between Memphis, 
Tenn., and Starkville, Miss. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Memphis, Tenn., 
or Jackson, Miss. 

No. MC 80430 (Sub-No. 151). filed No¬ 
vember 4, 1974. Applicant: GATEWAY 
TRANSPORTATION CO., INC., 455 Park 
Plaza Drive, La Crosse, Wis. 54601. Ap¬ 
plicant’s representative: F. Neil Asche- 
meyer (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment): Serving Maple 
Grove Township, located in Hennepin 
County, Minn., as an off-route point in 
connection with applicant’s authorized 
regular route operations to, from, and 
through the Minneapolis-St. Paul, Min¬ 
nesota, Commercial Zone. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Minneapolis, 
Minn., Chicago, Ill., or Washington, D.C. 

No. MC 83539 (Sub-No. 398), filed No¬ 
vember 4, 1974. Applicant: C & H 
TRANSPORTATION CO., INC., 1936- 
2010 West Commerce Street, P.O. Box 
5976, Dallas, Tex. 75222. Applicant's rep¬ 
resentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lift trucks, and accessories . attach¬ 
ments, and parts thereof, from Oxnard, 
Calif., to points in the United States in 
and east of Wisconsin, Illinois, Missouri, 
Kansas, Oklahoma, and Texas. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Los Angeles, Calif. 

No. MC 83539 (Sub-No. 399), filed No¬ 
vember 8, 1974. Applicant: C & H 
TRANSPORTATION CO., INC., 1936- 
2010 West Commerce Street, P.O. Box 
5976, Dallas, Tex. 75222. Applicant’s rep¬ 
resentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buses, self-propelled and non self- 
propelled, weighing less than 15,000 
pounds, from points in Los Angeles 
County, Calif., to points in the United 
States (except Alaska and Hawaii). 

Note. —Common control may bo involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Los Angeles, Calif. 

No. MC 95045 (Sub-No. 4), filed No¬ 
vember 7, 1974. Applicant: DOUGLAS 
EXPRESS, INC., 632 Fayette Avenue, 
Mamaroneck, N.Y. 10543. Applicant’s 
representative: Morris Honig, 150 Broad¬ 
way, New York, N.Y. 10038. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Domestic air conditioners, 
kitchen cabinets, sinks, radios, talking 


machines, television sets or combinations 
thereof, freezers, refrigerators, heaters . 
ranges, stoves, sewing machines, house¬ 
hold laundry or dishwashing machines, 
and drying machines, and household ap¬ 
pliances not otherwise described, between 
Edison, N.J., on the one hand, and, on 
the other, Columbia, Del., New York. 
N.Y., points in Connecticut, and points 
in Dutchess, Greene, Nassau, Orange. 
Putnam, Rockland, Suffolk, Sullivan, Ul¬ 
ster, and Westchester Counties, N.Y. 

Note. — If a hearing is deemed necessary, 
the applicant requests it be held at New York, 
N.Y. 

No. MC 95876 (Sub-No. 159) (Correc¬ 
tion), filed October 7. 1974, published in 
the Federal Register issue of Novem¬ 
ber 7, 1974, and republished as corrected 
this issue. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 Cooper 
Avenue North, St. Cloud, Minn. 56301. 
Applicant's representative: Andrew R. 
Clark, 1000 First National Bank Bldg., 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from points in Porter and Lake Counties, 
Ind., and Cook, Du Page, and Will Coun¬ 
ties. HI., to points in North Dakota, South 
Dakota, those in Iowa on and west of 
U.S. Highway 69 (except Des Moines. 
Iowa), those in Nebraska on and east of 
U.S. Highway 281, those points in Doni¬ 
phan, Brown, Nemaha, Pottawatomie. 
Jackson, Atchison, Jefferson, Leaven¬ 
worth, Johnson, Douglas, Shawnee, Wa¬ 
baunsee, Geary, Riley, and Wyandotte 
Counties, Kans., and those points in 
Atchison, Nodaw r ay, Worth, Gentry, An¬ 
drew, Holt, De Kalb, Buchanan, Clinton, 
Platte, Clay, and Jackson Counties, Mo. 

Note. —The purpose of this republication 
Is to indicate the correct destination terri¬ 
tory which was previously published in error. 
Common control may be involved. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at Chicago, Ill. 

No. MC 103051 (Sub-No. 326), filed Oc¬ 
tober 31, 1974. Applicant: FLEET 

TRANSPORT COMPANY, INC., 934 44th 
Avenue North, P.O. Box 90408, Nashville, 
Tenn. 37209. Applicant’s representative: 
Russell E. Stone (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
feed and feed ingredients, in bulk, in tank 
vehicles, from Memphis, Tenn.. to points 
in Arkansas, Kentucky, Mississippi, Mis¬ 
souri, and Tennessee. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing is deemed 
necessary, applicant requests it be held at 
either Nashville, Tenn., or Atlanta. Ga. 

No. MC 103051 (Sub-No. 328), filed 
November 11, 1974. Applicant: FLEET 
TRANSPORT COMPANY, INC., 934 
44th Avenue North, P.O. Box 90408 , 
Nashville, Tenn. 37209. Applicant’s rep¬ 
resentative: Russell E. Stone (same ad¬ 
dress as applicant). Authority sought to 
. operate as a common carrier, by motor 
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vehicle, over irregular routes, transport¬ 
ing: Vegetable oil, in bulk, in tank vehi¬ 
cles. from points in Mecklenburg County, 
N.C., to points in Ohio. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Nashville, Tenn., or 
Atlanta, Ga. 

No. MC 103051 (Sub-No. 329), filed 
November 11, 1974. Applicant: FLEET 
TRANSPORT COMPANY. INC., 934 
44th Avenue North, P.O. Box 90408, 
Nashville, Tenn. 37209. Applicant’s rep¬ 
resentative: Russell E. Stone (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt, in bulk, in tank vehicles, from 
Charlotte, N.C., to points in Georgia and 
South Carolina. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at NashvUle, Tenn., 
or Atlanta, Ga. 

No. MC 103051 (Sub-No. 330), filed 
November 11, 1974. Applicant: FLEET 
TRANSPORT COMPANY, INC., 934 
44th Avenue North, P.O. Box 90408, 
Nashville, Tenn. 37209. Applicant’s rep¬ 
resentative: Russell E. Stone (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt, in bulk, in tank vehicles, from 
Henderson, N.C., to points in North 
Carolina and Virginia. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
NashviUe, Tenn., or Atlanta, Ga. 

No. MC 103993 (Sub-No. 839), filed 
October 31. 1974. Applicant: MORGAN 
DRIVE-AWAY. INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant’s representative: Paul D. Borg- 
hesani (Same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Trailers, 
designed to be drawn by passenger au¬ 
tomobiles, in initial movements, from 
Points in Box Elder County, Utah, to 
Points in the United States (except 
Alaska and Hawaii). 

Note. —Common control was approved in 
MC-F-10057. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Salt 
bake City, Utah. 

No. MC 103993 (Sub-No. 840), filed No¬ 
vember 7, 1974. Applicant: MORGAN 
DRIVE AWAY. INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani & James B. Buda (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Materials, equipment, and supplies, used 
Jn the manufacture, sales, and distribu¬ 
tion of metal buildings and metal build¬ 
ing parts and sections, from points in 
Alabama, Arkansas, Kentucky, Mary¬ 
land, Michigan, Missouri, New Jersey, 
New York, Ohio. Pennsylvania, Tennes¬ 
see. West Virginia, and Wisconsin, to 
Birmingham, Ala., and Laurinburg, N.C. 


Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 104004 (Sub-No. 199), filed No¬ 
vember 4,1974. Applicant: ASSOCIATED 
TRANSPORT, INC., 380 Madison Ave¬ 
nue, New York, N.Y. 10017. Applicant’s 
representative: John P. Tynan, 65-12 
69th Place. Middle Village, N.Y. 11379. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment), serving the plantsite 
of Firestone Tire and Rubber Co. in 
Davidson and Rutherford Counties, 
Tenn. (near Nashville, Tenn.), as an off- 
route point in connection with appli¬ 
cant’s authorized regular route opera¬ 
tions. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Nashville, Tenn., 
Washington, D.C., or New York, N.Y. 

No. MC 105120 (Sub-No. 13), filed No¬ 
vember 18. 1974. Applicant: FREIGHT- 
WAYS EXPRESS. INC., 2700 Sterick 
Bldg., Memphis, Tenn. 38103. Applicant’s 
representative: James N. Clay, III (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, commodities in bulk, 
commodities requiring special equipment, 
and household goods as defined by the 
Commission): (1) Between Magnolia, 
Ark., and Memphis, Tenn.: From Mag¬ 
nolia over U.S. Highway 79 to Memphis, 
and return over the same route, serving 
all intermediate points between Rison 
and Magnolia, and serving Springhill, 
La., and points in Columbia, Union, Oua¬ 
chita, and Calhoun Counties, Ark., as off- 
route points; (2) Between Magnolia, 
Ark., and El Dorado, Ark.: From Mag¬ 
nolia over U.S. Highway 82 to El Dorado, 
and return over the same route, serving 
all intermediate points; (3) Between El 
Dorado, Ark., and Memphis, Tenn.: 
From El Dorado over U.S. Highway 167 to 
Little Rock, Ark., thence over Interstate 
Highway 40 to Memphis, and return over 
the same route, serving Little Rock, Ark., 
and points between Ivan and El Dorado, 
Ark., as intermediate points, and Spring- 
hill, La., and points in Columbia, Union, 
Ouachita, and Calhoun Counties, Ark., 
as off-route points, with service at Little 
Rock, Ark., and points in its Commercial 
Zone, restricted against the transporta¬ 
tion of shipments originating at, destined 
to, or interchanged in Memphis, Tenn., or 
St. Louis, Mo., and points in their Com¬ 
mercial Zones; (4) Between the junction 
of Interstate Highway 40 and U.S. High¬ 
way 49 near Brinkley, Ark., and the junc¬ 
tion of U.S. Highway 79 and Arkansas 
Highway 17: From the junction of Inter¬ 
state Highway 40 and U.S. Highway 49 
to Brinkley. Ark., thence over U.S. High¬ 
way 70 to junction Arkansas Highway 17, 
thence over Arkansas Highway 17 to 
junction U.S. Highway 79, and return 


over the same route, serving no inter¬ 
mediate points, and serving the terminal 
points for joinder purposes only; and 
(5) Between the junction of Interstate 
Highway 40 and Arkansas Highway 11 
near Hazen, Ark., and the junction of 
Arkansas Highway 11 and U.S. Highway 
79: From the junction of Interstate 
Highway 40 and Arkansas Highway 11 
over Arkansas Highway 11 to junction 
U.S. Highway 79, and return over the 
same route, serving no intermediate 
points, and serving the terminal points 
for joinder purposes only. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at El 
Dorado, Ark., or Memphis, Tenn. 

No. MC 105813 (Sub No. 199), filed 
November 4, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 3500 NW. 79th 
Avenue, Miami, Fla. 33148. Applicant’s 
representative: Arnold L. Burke, 127 
North Dearborn Street, Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs , from S. Hackensack. N.J., to points 
in Florida, Georgia, North Carolina, 
South Carolina, and Virginia. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 106274 (Sub-No. 23), filed 
November 7, 1974. Applicant: RAEFORD 
TRUCKING COMPANY, a Corporation. 
P.O. Box 219, Sanford, N.C. 27330. Ap¬ 
plicant’s representative: Edward G. Vil- 
lalon, Suite 1032 Pennsylvania Building, 
Pennsylvania Ave. & 13th St. N.W., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Landscape timbers and 
fencing, (1) from Plymouth and Weyco. 
N.C., to Salisbury, Md., for stopping-in- 
transit for rot preventive treatment, 
thence to points in North Carolina, Vir¬ 
ginia, Tennessee, Kentucky. Illinois, In¬ 
diana, Michigan, Ohio, West Virginia, 
Pennsylvania. Delaware, New Jersey, 
New York, Connecticut, Massachusetts, 
Rhode Island, Vermont, New Hampshire, 
Maine, Maryland, and the District of 
Columbia; and (2) from Plymouth and 
Weyco, N.C., to Pageland, S.C., for stop¬ 
ping-in-transit for rot preventive treat¬ 
ment. thence to points in the United 
States in and east of Michigan, Illinois, 
Indiana, Kentucky, Tennessee, Missis¬ 
sippi, and Louisiana. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Raleigh, 
N.C., or Washington, D.C. 

No. MC 106497 (Sub No. 102), filed 
November 11, 1974. Applicant: PARK- 
HILL TRUCK COMPANY, a Corpora¬ 
tion, P.O. Box 912 (Bus. Rte 1-44 east). 
Joplin, Mo. 64801. Applicant’s repre¬ 
sentative: A. N. Jacobs, P.O. Box 113, 
Joplin, Mo. 64801. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Particleboard, plywood, and lumber, 
from Bon Wier, Silsbee, and Cleveland, 
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Tex., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Dallas, Tex., or 
Washington, D.C. 

No. MC 106674 (Sub-No. 142) (Cor¬ 
rection), filed October 15, 1974, pub¬ 
lished in the Federal Register issue of 
November 14, 1974, and republished as 
corrected this issue. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant's repre¬ 
sentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Printed matter and materials , sup¬ 
plies, and equipment used in the main¬ 
tenance and operation of printing plants 
(except commodities in bulk, in tank 
vehicles), between the plantsite and 
warehouse facilities of R. R. Donnelley 
& Sons Company, at or near Gallatin, 
Tenn., on the one hand, and, on the 
other, points in Alabama. Arkansas, 
Florida, Georgia, Illinois. Indiana, Iowa, 
Kentucky, Louisiana, Maryland, Massa¬ 
chusetts, Michigan, Minnesota, Missis¬ 
sippi, Missouri, New York, North 
Carolina, Ohio, Pennsylvania, South 
Carolina, Virginia, West Virginia, and 
Wisconsin. 

Note. —The purpose of this republication 
is to correctly indicate the authority which 
was previously published in error. IX a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at either Chicago, Ill., or 
Indianapolis. Ind. 

No. MC 107012 (Sub-No. 212), filed 
November 11, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988, Lincoln Highway and Meyer Road, 
Fort Wayne, Ind. 46801. Applicant’s rep¬ 
resentative: Michael L. Harvey (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Electric carts, uncrated, from points 
in Los Angeles and Orange Counties. 
Calif., to points in the United States 
(except Alaska and Hawaii). 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, the applicant requests it be held 
at either Los Angeles or San Francisco, 
Calif. 

No. MC 107515 (Sub-No. 964), filed 
October 31, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Richard M. Tettel- 
baurn. Suite 375, 3379 Peachtree Road 
NE., Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products as described in Sec¬ 
tion A of Appendix I to the Report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from Love- 
joy, Ga., to points in North Dakota. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing is deemed 
necessary, applicant requests It be held at 
Atlanta, Ga. 


No. MC 110525 (Sub-No. 1113), filed 
October 15, 1974. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES. INC., 
520 East Lancaster Ave., Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Granulated slag, in bulk, in tank 
vehicles, from Cresap, W. Va., to Mill¬ 
ville, N.J.; and (2) petroleum oil and 
petroleum grease, in bulk, in tank ve¬ 
hicles, from Buffalo, N.Y., to points in 
Indiana. Michigan, and South Carolina, 
restricted in (2) above to traffic originat¬ 
ing at the plant site of Battenfield- 
American, Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 111401 (Sub-No. 436), filed 
November 4, 1974. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Boulevard, P.O. Box 632, Enid, 
Okla. 73701. Applicant’s representative: 
Alvin J. Meiklejohn, Jr., Suite 1600 Lin¬ 
coln Center, 1660 Lincoln Street, Den¬ 
ver, Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Asphalt emulsion, in bulk, in tank 
vehicles, from Stroud, Okla., to East 
Shoals, Ind. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Kansas 
City. Mo., or Wichita, Kans. 

No. MC 111729 (Sub-No. 469) (Correc¬ 
tion), filed October 7, 1974, published in 
the Federal Register issue of Novem¬ 
ber 7, 1974, and republished as corrected 
this issue. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive, Lake 
Success, N.Y. 11040. Applicant’s repre¬ 
sentative: Russell S. Bernhard, 1625 K 
Street NW.. Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh cut flowers 
and decorative greens when moving at 
the same time and in the same vehicle 
with commodities the transportation of 
which is subject to economic regulation, 
(1) between points in North Carolina; 
and (2) between points in South Caro¬ 
lina, in (1) and (2) above on traffic hav¬ 
ing an immediately prior or subsequent 
movement by air or motor vehicle. 

Note. —The purpose of this republication 
is to indicate the correct authority in 
MC 112750 and subs thereunder, therefore 
dual operations may be Involved. Common 
control may also be involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at Washington, D.C. 

No. MC 112750 (Sub-No. 314), filed 
November 1, 1974. Applicant: PUROLA¬ 
TOR COURIER CORP., 2 Nevada Drive, 
Lake Success, N.Y. 11040. Applicant’s 
representative: John M. Delaney (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Commercial papers, documents, and 
written instruments (except currency 
and negotiable securities), as are used 


in the business of banks and banking in¬ 
stitutions, between points in Boston, 
Mass., on the one hand, and, on the 
other, points in Carroll County, N.H. (ex¬ 
cept Wolfeboro, N.H.), under a continu¬ 
ing contract with Federal Reserve Bank 
of Boston. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Washington, 
D.C« 

No. MC 112801 (Sub-No. 166), filed 
November 4, 1974. Applicant: TRANS¬ 
PORT SERVICE CO., a Corporation, 2 
Salt Creek Lane, Hinsdale, HI. 60521. 
Applicant’s representative: Carl L. 
Steiner, 39 South La Salle Street, 
Chicago, Ill. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in bulk, in tank vehicles, 
from the plantsite of Reichhold Chemi¬ 
cals, Inc., at Kansas City, Kans., to noints 
in Connecticut, Delaware, Florida. Idaho. 
Maine, Indiana, Massachusetts, New 
Hampshire, New Jersey, New York, Ore¬ 
gon, Pennsylvania, Rhode Island. Utah, 
Vermont, Virginia, Washington, and 
West Virginia. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Kansas 
City, Mo., or Chicago, m. 

No. MC 112822 (Sub-No. 356), filed 
October 29, 1974. Applicant: BRAY 
LINES INCORPORATED. 1401 N. Little 
Street, P.O. Box 1191, Cushing, Okla. 
74023. Applicant's representative: Wil¬ 
liam W. Frick (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cheese, 
from the plantsite and facilities of L. D. 
Schreiber Cheese Co., at Logan, Utah, to 
points in Illinois, Ohio, and Georgia. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago. Ill., 
or Kansas City, Mo. 

No. MC 113874 (Sub-No. 3), filed No¬ 
vember 6, 1974. Applicant: GILBERT 
TRANSFER COMPANY, A Corporation, 
Friendship Ledford Road, P.O. Box 4827, 
Winston-Salem, N.C. 27107. Applicant’s 
representative: A. W. Flynn, Jr., P.O. 
Box 180. Greensboro, N.C. 27402. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Ferrous scrap 
metal, in hydraulic dump trailers: (1> 
from points in Forsyth County, N.C., to 
Lynchburg and Radford, Va.: and (2) 
from points in Virginia, to points in For¬ 
syth County, N.C., under a continuing 
contract or contracts with United Auto 
Disposal Company. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Win¬ 
ston-Salem. N.C., Greensboro, N.C., or Wash¬ 
ington, D.C. 

No. MC 113908 (Sub-No. 328). filed 
October 31,1974. Applicant: ERICKSON. 
TRANSPORT CORP., 2105 East Dale 
Street, P.O. Box 3180 O.S.S.. Spring- 
field, Mo. 65804. Applicant’s representa¬ 
tive: B. B. Whitehead (same address as 
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applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
(1) Vinegar, vinegar stock, and vinegar 
stock concentrate, in bulk, from Lyndon- 
ville and North Rose, N.Y.. to Cham¬ 
paign, Ill., Indianapolis and Terre Haute, 
Ind., Charlotte, N.C., and Memphis, 
Tenn.; and (2) Hour and ingredients, 
mixed, in bulk, from St. Joseph, Mo., to 
points’ in Tennessee. 

Note. — If a hearing is deemed necessary, 
applicant requests it be held at either Kan¬ 
sas City, Mo., Chicago, Ill., or Washington, 
D.C. 

No. MC 114045 (Sub-No. 408). filed 
October 31, 1974. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas. Tex. 75222. Applicant’s repre¬ 
sentative: J. B. Stuart (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy , confectionery, and chocolate 
coating (except commodities in bulk, in 
tank vehicles), in vehicles equipped with 
mechanical refrigeration, from Salinas, 
Calif., to points in Colorado and Texas. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at either Washington, 
D C., or New York, N.Y. 

No. MC 114045 (Sub-No. 409), filed 
October 31, 1974. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: J. B. Stuart (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy, confectionery, and chocolate 
coating (except commodities in bulk, in 
tank vehicles), in vehicles equipped with 
mechanical refrigeration, from Nauga¬ 
tuck, Conn., Frankfort, Ind., and Mt. 
Joy and York, Pa., to points in Texas 
and California. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at either Washington, 
D.C., or New York, N.Y. 

No. MC 114045 (Sub-No. 410), filed 
November 4, 1974. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: J. B. Stuart (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
oyer irregular routes, transporting: 
Citric acid, in bags, drums, and con¬ 
tainers, from the piantsite of Pfizer, Inc., 
at or near Southport, N.C., to points in 
Arizona, California, Nevada, and Ore¬ 
gon. 



cant requests it be held at Washington, D.C., 
or New York, N.Y. 

No. MC 114533 (Sub-No. 313), filed 
October 31, 1974. Applicant: BANKERS 
DISPATCH CORPORATION, 1106 West 
35th street. Chicago. Ill. 60609. Appli- 
pant’s representative: Warren W. Wal- 
1106 West 35th Street, Chicago, Ill. 
60609. Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: Restora¬ 
tive dentistry products, between Kansas 
City, Mo., on the one hand, and, on the 
other, points in Kansas. 

Note .—Applicant holds contract carrier 
authority In MC 128616 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant reqxiests it be held at Kansas City, 
Mo. 

No. MC 114725 (Sub-No. 68), filed 
October 31, 1974. Applicant: WYNNE 
TRANSPORT SERVICE, INC., 2606 
North 11th Street, Omaha, Nebr. 68110. 
Applicant’s representative: Patrick E. 
Quinn, 605 South 14th Street, P.O. Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Caustic soda , from Wyan¬ 
dotte, Mich., to Blair, Nebr. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr. 

No. MC 114896 (Sub-No. 22), filed 
November 8, 1974. Applicant: PUROLA- 
TOR SECURITY, INC., 1341 W. Mock¬ 
ingbird Lane, Suite 1001E, Dallas, Tex. 
75247. Applicant’s representative: Wil¬ 
liam E. Fullingim (same address as ap¬ 
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Precious 
metal (gold), spent gold plating solution, 
gold stripping hath, (a) between Nutley, 
N.J., and Greensboro, Winston-Salem, 
and Gastonia, N.C., and (b) between 
Waterbury, Conn., and Greensboro, 
Winston-Salem, and Gastonia, N.C., 
and (c) between Brooklyn, N.Y., and 
Brodbecks, Pa., Greensboro, Winston- 
Salem, and Gastonia, N.C., under con¬ 
tract with AMP Incorporated. 

Note. —Applicant holds common carrier 
authority in No. MC 140345. therefore dual 
operations may be Involved. Common control 
may be involved. If a hearing Is deemed nec¬ 
essary, applicant requests it be held at W’ash- 
lngton, D.C. 

No. MC 115917 (Sub-No. 29), filed No¬ 
vember 1, 1974. Applicant: UNDER¬ 
WOOD & WELD COMPANY, INC., P.O. 
Box 247, Crossnore, N.C. 28616. Appli¬ 
cant’s representative: Wilmer B. Hill, 805 
McLachlen Bank Bldg., 666 Eleventh 
Street NW., Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Salt, in packages; (2) 
pepper, in packages, in mixed shipments 
with salt, in packages; and (3) materials 
and supplies used hi the agricultural, wa¬ 
ter treatment, food processing, whole¬ 
sale grocery, and institutional supply 
industries (except in bulk), in mixed 
shipments with salt, in packages, from 
the piantsite of Morton Salt Company, 
Division of Morton Norwich Products, 
Inc., at or near Silver Springs, N.Y., to 
points in Georgia, Kentucky, North Car¬ 
olina, South Carolina, and Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C., or Philadelphia. Pa. 

No. MC 116519 (Sub-No. 25), filed Oc¬ 
tober 31, 1974. Applicant: FREDERICK 


TRANSPORT LIMITED. R.R. 6, Chat¬ 
ham, Ontario. Canada. Applicant’s rep¬ 
resentative: S. Harrison Kahn, Suite 
733 Investment Building. Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Mo¬ 
tor graders and attachments and parts 
and materials used in the assembly or 
repair thereof, when moving in straight 
or mixed loads, between ports of entry 
on the International Boundary Line be¬ 
tween the United States and Canada, 
in Michigan and New York, on the one 
hand, and, on the other, points in the 
United States (except Alaska, Arizona, 
California, Colorado, Hawaii, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Utah. Washington, and Wyoming), 
restricted to traffic moving in foreign 
commerce. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Detroit, 
Mich. 

No. MC 116763 (Sub-No. 298), filed No¬ 
vember 7, 1974. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Appli¬ 
cant’s representative: H. N. Richters 
(same address as applicant). Authority- 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chewing gum and con¬ 
fectionery, from Duryea, Pa., to points 
in Alabama, Florida. Georgia, North 
Carolina, South Carolina, and Tennes¬ 
see. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa. 

No. MC 116915 (Sub-No. 14), filed No¬ 
vember 13, 1974. Applicant: ECK MIL¬ 
LER TRANSPORTATION CORPORA¬ 
TION, P.O. Box 1279, Owensboro, Ky. 
42301. Applicant’s representative: Wil¬ 
liam P. Sullivan, 1819 H Street NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery, between the 
piantsite of Cincinnati Cleaning and 
Finishing Company located at Cincin¬ 
nati, Ohio, on the one hand, and, on the 
other, points in the United States, in¬ 
cluding Alaska, but excluding Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Washington, D.C., or Louisville, Ky. 

No. MC 118142 (Sub-No. 84), filed 
November 8, 1974. Applicant: M. BRU- 
ENGER & CO., INC., 6250 North Broad¬ 
way, Wichita, Kans. 67219. Applicant’s 
representative: Lester C. Arvin, 814 Cen¬ 
tury Plaza Building, Wichita, Kans. 
67202. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Precooked 
frozen foods, from the piantsite and 
manufacturing facilities of Shurtenda 
Foods, Incorporated, located at or near 
Cedartown, Ga.. to points in Oklahoma, 
Texas, Missouri, Kansas, Arkansas, Mis¬ 
sissippi, Colorado, Arizona, Nevada, New 
Mexico, Idaho, Utah, Washington, Ore¬ 
gon, and California. 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 





42446 


NOTICES 


Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wichita, 
Kans. 

No. MC 118288 (Sub-No. 46). filed 
October 29, 1974. Applicant: STEPHEN 
P. FROST, 14750 Boyle Avenue, Fontana, 
Calif. 92335. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats , meat products , meat by-products, 
and articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the Report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk, in tank vehicles). from the plant- 
site and/or storage facilities utilized by 
Iowa Beef Processors, Inc., to points in 
Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming, re¬ 
stricted to traffic originating at the 
plantsite and/or storage facilities utilized 
by Iowa Beef Processors, Inc., and des¬ 
tined to named points. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Amarillo, 
Tex. 

No. MC 123965 (Sub-No. 10), filed 
October 31. 1974. Applicant: KEAL 

DRIVEAWAY COMPANY, a Corpora¬ 
tion, 852 East 73rd Street, Cleveland, 
Ohio 44103. Applicant’s representative: 
Robert A. Shaffer (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Motor ve¬ 
hicles and motor vehicles chassis, in ini¬ 
tial movements, in driveaway and truck- 
away service, and bodies, cabs, and parts 
and accessories for such vehicles, from 
Allentown, Pa., to points in the United 
States, including Alaska but excluding 
Hawaii. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington, D.C. 

No. MC 124078 (Sub-No. 621), filed 
October 31. 1974. Applicant: SCHWER- 
MAN TRUCKING CO., a Corporation, 
611 South 28th Street, Milwaukee, Wis. 
53246. Applicant’s representative: Rich¬ 
ard H. Prevette (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Min¬ 
eral seal oil, in bulk, in tank vehicles, 
from West Branch, Mich., to points in 
Illinois, Iowa, Kansas, Missouri, Ne¬ 
braska, and Oklahoma: and <2) spent 
petroleum oils, in bulk, in tank vehicles, 
from points in Iowa, Kansas. Missouri, 
Nebraska. Michigan, and Oklahoma, to 
Chicago, HI. 

Note. —Applicant holds contract carrier 
authority in MC 113832 Sub 68. therefore 
dual operations may be involved. Common 
control may also be Involved. If a hearing is 
deemed necessary, the applicant requests it 
bo held at either Omaha, Nebr., or Des 
Moines, Iowa. 

No. MC 124211 (Sub-No. 253), filed 
November 1, 1974. Applicant: HILT 
TRUCK LINE, INC., P.O. Box 988, Down¬ 
town Station, Omaha, Nebr. 68101. Ap¬ 
plicant’s representative: Thomas L. Hilt 


(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Lighting fixtures, and 
accessories and attachments, from Vicks- 
.burg, Miss., to points in California; and 
(2) such commodities as are dealt in 
and used by manufacturers and distrib¬ 
utors of recreational motor vehicles, 
motorcycles and motorbikes, and trail¬ 
ers, (a) between points in Dodge County, 
Nebr., on the one hand, and, on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii); and (b) be¬ 
tween points in Iowa, Kansas, and Ne¬ 
braska, on the one hand, and, on the 
other, points in California, Idaho, Mon¬ 
tana, Nevada, New Jersey, New York, 
Oregon, Pennsylvania, Utah, Washing¬ 
ton, and Wyoming. 

Note. —Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests It be held at either Omaha or 
Lincoln, Nebr. 

No. MC 124887 (Sub-No. 10), filed Oc¬ 
tober 29, 1974. Applicant: SHELTON 
TRUCKING SERVICE, INC., Route 1, 
Box 230, Altha, Fla. 32421. Applicant’s 
representative: Sol H. Proctor, 1107 
Blackstone Building, Jacksonville, Fla. 
32202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fireplace 
logs, from Camilla, Ga., to points in 
Texas, Oklahoma, Kansas, Nebraska. 
Missouri, Illinois. Wisconsin, Michigan, 
Indiana, Ohio, New York, New Jersey, 
Delaware, Maryland, Pennsylvania, Vir¬ 
ginia, West Virginia, Kentucky, Tennes¬ 
see, North Carolina, South Carolina, 
Arkansas, Louisiana, Mississippi, Ala¬ 
bama, Florida, and the District of 
Columbia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Talla¬ 
hassee. Fla., or Atlanta, Ga. 

No. MC 126581 (Sub-No. 3), filed No¬ 
vember 4, 1974. Applicant: ELLIS 

WRIGHT, doing business as, BUD’S EX¬ 
PRESS VAN & STORAGE, 410 Missis¬ 
sippi Street, P.O. Box 347, Vallejo, Calif. 
94590. Applicant’s representative: 
Thomas M. Loughran, 100 Bush Street, 
21st Floor, San Francisco, Calif. 94104. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, (1) between points in Alameda, 
Lake, Marin, Sacramento, San Francisco, 
San Joaquin. San Mateo, Placer, and 
Yolo Counties, Calif.: and (2) between 
points in the above Counties, on the one 
hand, and, on the other, points in Contra 
Costa, Napa. Sonoma, and Solano Coun¬ 
ties. Calif., restricted to the transporta¬ 
tion of traffic having a prior or subse¬ 
quent movement, in containers, beyond 
the points authorized, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, 
or unpacking, uncrating, and decontain¬ 
erization of such traffic. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at San 
Francisco, Calif. 


No. MC 126584 (Sub-No. 3), filed Octo¬ 
ber 29, 1974. Applicant: DOROTHY 
JEANNE SWOFFORD, ADMINISTRA¬ 
TRIX OF THE ESTATE OF JACK W. 
SWOFFORD, doing business as SWOF¬ 
FORD S VAN & STORAGE, 1061 Sonoma 
Boulevard, Vallejo. Calif. 94590. Appli¬ 
cant’s representative: Thomas M. 
Loughran, 100 Bush Street, San Fran¬ 
cisco, Calif. 94104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, restricted to 
the transportation of traffic having a 
prior or subsequent movement, in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with the packing, crating, 
and containerization or unpacking, un¬ 
crating, and decontainerization of such 
traffic, between points in Solano, Napa, 
Sonoma, Contra Costa, Marin, Sacra¬ 
mento, Placer, Yolo. Lake, San Fran¬ 
cisco, Alameda, San Joaquin, and San 
Mateo Counties, Calif. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at San 
Francisco, Calif. 

No. MC 127616 (Sub-No. 21). filed No¬ 
vember 6, 1974. Applicant: SAVAGE 
TRUCKING COMPANY, INC., P.O. Box 
27, Chester Depot, Vt. 05144. Applicant’s 
representative: Francis J. Ortman, 1100 
17th St. NW., Suite 613, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
cut timber frame buildings, from Hart- 
land, Vt., to points in Maryland, Maine, 
New Hampshire, Massachusetts, Rhode 
Island, Connecticut, New York, New 
Jersey, Ohio, Indiana, Illinois, Michigan, 
and Wisconsin. 

Note. — If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 127616 (Sub-No. 22). filed No¬ 
vember 6, 1974. Applicant: SAVAGE 
TRUCKING COMPANY, INC., P.O. Box 
27, Chester Depot, Vt. 05144. Applicant’s 
representative: Francis J. Ortman, 1100 
17th St. NW., Suite 613, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
fabricated log buildings, from Fletcher, 
N.C., to points in New York, New Jersey, 
Pennsylvania, Connecticut, Maryland, 
Delaware, and West Virginia. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 127972 (Sub-No. 2), filed No¬ 
vember 1. 1974. Applicant: CAMPAGNE 
TRUCKING CO., INC., P.O. Box 222, 
Bethpage, N.Y. 11714. Applicant's repre- 
sentative: Morton E. Kiel, Suite 6193. 5 
World Trade Center, New York, N.Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Airplane 
parts, equipment, materials, and ap¬ 
plies (except commodities in tank ve¬ 
hicles), between Bethpage, N.Y., on the 
one hand, and, on the other, points in 
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Delaware, Maryland, Massachusetts, 
New York, Pennsylvania, Rhode Island, 
and Virginia, under a continuing con¬ 
tract or contracts with Grumman Aero¬ 
space Corporation. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 128375 (Sub-No. 124). filed 
November 8, 1974. Applicant: CRETE 
CARRIER CORPORATION, P.O. Box 
81228, Lincoln, Nebr. 68502. Applicant’s 
representative: Duane W. Acklie (same 
address as applicant). Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Household and personal 
care products and related items, and ma- 
terials and supplies, used in the manu¬ 
facture and distribution thereof, between 
Ada. Mich., on the one hand. and. on the 
other, points in Pennsylvania, New 
Jersey, New York, and Dayton, Ohio, un¬ 
der a contract with Amway Corporation. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Ada, 
Mich., or Lincoln, Nebr. 

No. MC 128527 (Sub-No. 49), filed 
November 4, 1974. Applicant: MAY 

TRUCKING COMPANY, a Corporation, 
P.O. Box 398, Payette, Idaho 83661. Ap¬ 
plicant’s representative: C. Marvin May 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel structural 
fiats and iron and steel shapes, iron and 
steel angles, iron and steel bars, iron and 
steel reinforcing bars, iron and steel 
tubing, iron and steel sheets, iron and 
steel plates, iron and steel coils, iron and 
steel pipes, and iron and steel fittings, 
from McMinnville, Oreg.. to points in 
Idaho south of the southern boundary 
of Idaho County, and to points in 
Montana. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Boise, Idaho, or Portland, Oreg. 

No. MC 133175 (Sub-No. 3), filed Oc¬ 
tober 29, 1974. Applicant: METALS 
TRANSPORT CO., a Corporation, 1140 
Poland Avenue. Youngstown, Ohio 44502. 
Applicant’s representative: Richard H. 
Brandon. 79 East State Street, Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel buildings, building sections. 
Panels, materials, parts, and accessories, 
from Van Wert, Ohio, to points in Con¬ 
necticut, Delaware, Illinois, Indiana, 
Iowa, Kentucky, Maine, Maryland, Mas¬ 
sachusetts, Michigan. Minnesota, Mis¬ 
souri, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, Ver- 
| niont. Virginia, West Virginia, Wiscon¬ 
sin, and the District of Columbia, under 
a continuing contract or contracts with 
Republic Buildings Corporation. 

Note. —if a hearing is deemed necessary, 
applicant requests it be held at either Co¬ 
lumbus, Ohio, or Washington, D.C. 

No. MC 133221 (Sub-No. 21), filed 
October 31,1974. Applicant: OVERLAND 


CO., INC., Highway 20. Route 1, Law- 
renceville, Ga. 30245. Applicant’s repre¬ 
sentative: K. Edward Wolcott, 1600 First 
Federal Bldg., Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Polystyrene shapes 
and forms including polystyrene egg car¬ 
tons and meat trays, from Atlanta, Ga., 
to points in the United States, on and 
east of U.S. Highway 85 (except Alaska 
and Hawaii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Atlanta, 
Ga. 

No. MC 133655 (Sub-No. 79), filed No¬ 
vember 1, 1974. Applicant: TRANS¬ 
NATIONAL TRUCK, INC., P.O. Box 
4168, Amarillo. Tex. 79105. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Printed matter, 
publications , and exempted printed mat¬ 
ter, as described in Section 203(B) (7) of 
the Act, as amended, when transported 
at the same time and in the same ve¬ 
hicle with printed matter, and materials, 
supplies, and equipment used in the 
maintenance and operation of printing 
plants, between the plantsitc of the R. R. 
Donnelly and Sons Company located at 
Gallatin, Term., on the one hand, and, 
on the other, points in North Carolina, 
South Carolina, Georgia, Florida. Ala¬ 
bama, Tennessee, Mississippi, Arkansas, 
Louisiana, Texas, Oklahoma, Kansas, 
Nebraska, North Dakota, South Dakota, 
Montana, Idaho, Washington, Oregon, 
Califomia, Nevada, Utah, Colorado, Ari¬ 
zona, Wyoming, and New Mexico. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago, IU. 

No. MC 133718 (Sub-No. 4), filed No¬ 
vember 4, 1974. Applicant: W. H. 

RAMSEY, doing business as W. H. RAM¬ 
SEY & SONS, 1245 East 9th Street, 
Pomona, Calif. 91766. Applicant’s repre¬ 
sentative: Milton W. Flack, 4311 Wilshire 
Boulevard, Suite 300, Los Angeles. Calif. 
90010. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Clay or 
earthenware tile, and tile facing or floor¬ 
ing quarries, and tools, materials, and 
supplies needed for the installation of 
clay or earthenware tile, and tile facing 
or flooring quarries, (1) betwen Pomona 
and Roseville, Calif., and points in Mari¬ 
copa County, Ariz.; and (2) between 
Pomona and Roseville, Calif., and points 
in Carson City, Churchill, Washoe, and 
Douglas Counties, Nev., under a continu¬ 
ing contract or contracts with Pomona 
Tile Company, a Division of American 
Olean Tile Company, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Los 
Angeles, Calif. 

No. MC 134477 (Sub-No. 85), filed 
October 30, 1974. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West Men- 
dota Road, West St. Paul, Minn. 55118. 
Applicant’s representative: Thomas D. 


Fischbach (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Green Bay, Wis., to points in 
Colorado, Illinois, Indiana, Iowa. Kan¬ 
sas, Minnesota, Michigan, Missouri, 
Nebraska, North Dakota, Ohio, and South 
Dakota, restricted to traffic originating 
at the plansite and storage facilities of 
Green Bay Dressed Beef Co. at Green 
Bay, Wis., and destined to the above 
named destination states. 

Note. —11 a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis. Minn., or Madison, Wis. 

No. MC 135032 (Sub-No. 13). filed 
November 5, 1974, Applicant: HIA¬ 

WATHA PRODUCE COMPANY, a Cor¬ 
poration, 4195 W. Fourth Street, Winona. 
Minn. 55987. Applicant’s representative: 
Allan B. Torhorst, 217 E. Jefferson 
Street, Burlington, Wis. 53105. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cheese, from Blair, Fre¬ 
mont. Portage, and Madison, Wis.. to 
points in Connecticut, Maine, Maryland, 
Massachusetts. New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, and Vermont. 

Note. —Applicant holds contract carrier 
authority In MC 133709 (Sub-No. 1), there¬ 
fore dual operations may be involved. If a 
hearing Is deemed necessary, the applicant 
requests it be held at Minneapolis, Minn. 

No. MC 135170 (Sub-No. 4), filed 
November 7, 1974. Applicant: TRI¬ 

STATE ASSOCIATES. INC., P.O. Box 
188, Federaisburg, Md. 21632. Applicant’s 
representative: James C. Hardman, 127 
North Dearborn Street, Chicago, Ill. 
60602. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Contain¬ 
ers, container ends, and accessories, and 
materials, equipment, and supplies, used 
in connection with the manufacture, 
sale, and distribution of containers (ex¬ 
cept commodities in bulk), (1) from 
Cambridge, Md., to points in Delaware, 
North Carolina, New Jersey, Pennsyl¬ 
vania. Virginia, and West Virginia; and 
(2) from Hanover, Pa., to points in Vir¬ 
ginia, under contract with National Can 
Corporation. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 135248 (Sub-No. 14), filed 
October 25, 1974. Applicant: WILLIAM 
H. DEES, doing business as DEES 
TRANSPORTATION, P.O. Box 446, 
Worland, Wyo. 82001. Applicant’s repre¬ 
sentative: Robert S. Stauffer, 3539 Bos¬ 
ton Road. Cheyenne, Wyo. 82001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Non-alcoholic 
beverages, from Salt Lake City, Utah, 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 




42448 

and points in its Commercial Zone, to 
points in Wyoming; and (2) scrap 
paper: (a) from Helena, Butte, Great 
Falls, and Billings, Mont., and Salt Lake 
City. Utah, to Denver, Colo.; (b) from 
Salt Lake City, Utah, to Pomona, Los 
Angeles, Stockton, and Antioch, Calif., 
and Snowflake, Ariz.; and (c) from 
Mountain Home and Boise, Idaho, to 
Denver, Colo. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Salt 
Lake City, Utah, or Billings, Mont. 

No. MC 136032 (Sub-No. 7), filed 
November 4, 1974. Applicant: TEXAS 
CONTINENTAL EXPRESS, INC., P.O. 
Box 434, Euless, Tex. 76039. Applicant’s 
representative: Paul M. Daniell, P.O. 
Box 872, Atlanta, Ga. 30301. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Drugs, shampoo , and soap 
and toilet articles, in vehicles equipped 
with protective service, from the plant- 
site of Westwood Pharmaceuticals, Inc., 
at Buffalo, N.Y., to points in the United 
States in and west of Wisconsin, Illinois, 
Missouri, Arkansas, and Louisiana, under 
contract with Westwood Pharmaceu¬ 
ticals, Inc., at Buffalo, N.Y. 

Note. —Applicant holds common carrier 
authority in MC 133096 Sub 1 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Buffalo, N.Y., 
or Dallas, Tex. 

No. MC 136307 (Sub-No. 7). filed No¬ 
vember 1, 1974. Applicant: BURKEWITZ 
TRANSPORT, INC., P.O. Box 47. Cov¬ 
entry, Vt. 05825. Applicant’s representa¬ 
tive: Frederick T. O'Sullivan, P.O. Box 
2184, 622 Lowell Street, Peabody. Mass. 
01960. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Fenc¬ 
ing, loood lath, hardwood squares, pre¬ 
cut and fabricated buildings and lawn 
furniture, fencing parts and fencing ac¬ 
cessories , pallets, and lumber (except 
commodities which because of size or 
weight require the use of special equip¬ 
ment) , from points in Orleans and Cale¬ 
donia Counties, Vt., to points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island, Connecticut, New 
York. New Jersey. Pennsylvania, Mary¬ 
land, Delaware, Ohio, Virginia, West Vir¬ 
ginia, North Carolina, Indiana, Ken¬ 
tucky, Michigan, Illinois, and the Dis¬ 
trict of Columbia and (2) granite, from 
Derby, Vt., to points in New York, New 
Jersey, Pennsylvania, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
and Connecticut. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Montpelier. 
Vt. 

No. MC 138230 (Sub-No. 4), filed No¬ 
vember 4, 1974. Applicant: CYNTHIA S. 
TRAYNER, doing business as, DICK 
TRAYNER & SONS TRUCKING, Wau- 
regan Road, Canterbury, Conn. 06331. 
Applicant’s representative: John E. Fay, 
630 Oak wood Avenue, West Hartford, 
Conn. 06110. Authority sought to operate 
as a contract carrier, by motor vehicle, 
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over irregular routes, transporting: 
Shale, between Cohoes and Poughkeep¬ 
sie, N.Y., Plainville, Mass., and War¬ 
wick, R.I., on the one hand, and, on 
the other, Uncasville, Conn., under a 
continuing contract or contracts with 
Thames Permacrete Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Hartford, 
Conn., or Boston, Mass. 

No. MC 138413 (Sub-No. 3), filed No¬ 
vember 5, 1974. Applicant: JOHN 

TOWNROW, doing business as JOHN 
TOWNROW TRUCKING, 4290 Elton 
Street. Baldwin Park, Calif. 91706. Ap¬ 
plicant’s representative: David A. 
Sutherlund, 2001 Massachusetts Ave. 
NW., Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Abrasives, insulating ma¬ 
terial, and firebrick, from Niagara Falls, 
N.Y., to Los Angeles, Santa Fe Springs, 
and Compton, Calif., under a continuing 
contract or contracts with the Carbo¬ 
rundum Company. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
Calif., or Washington, D.C. 

No. MC 138480 (Sub-No. 1) (Correc¬ 
tion), filed October 24, 1974, and pub¬ 
lished in the Federal Register issue of 
November 21, 1974, as MC 140343, and 
republished as c orrected this issue. Ap¬ 
plicant: CENTRAL DELIVERY SERV¬ 
ICE, INC., 1101 Ripley Street, Silver 
Spring, Md. 20910. Applicant’s repre¬ 
sentative: S. Harrison Kahn, Suite 733 
Investment Building, Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Printed 
matter and related documents used in 
and useful for the preparation of tele¬ 
phone directories, (A) from (1) the 
offices and facilities of the Chesapeake & 
Potomac Telephone Company of Vir¬ 
ginia, located in Arlington County and 
Alexandria and Falls Church, Va.; (2) . 
the offices and facilities of the Chesa¬ 
peake & Potomac Telephone Company 
located in Washington, D.C., and Silver 
Spring, Md.; and (3) the offices and 
facilities of the Chesapeake & Potomac 
Telephone Company of Maryland, lo¬ 
cated in Annapolis, Baltimore. Cockeys- 
ville, Havre De Grace, Hyattsville. Rock¬ 
ville, Seabrook, Silver Spring. Temple 
Hills, Towson, and Wheaton, Md., to 
Philadelphia, Pa.: and (B) from Phila¬ 
delphia, Pa., to (1) the offices and facil¬ 
ities of the Chesapeake & Potomac Tele¬ 
phone Company of Maryland, located in 
Annapolis, Baltimore. Cockeysville, Havre 
De Grace, Hyattsville, Rockville, Sea- 
brook, Silver Spring, Temple Hills, Tow- 
son, and Wheaton, Md.; (2) the offices 
and facilities of the Chesapeake & Poto¬ 
mac Telephone Company, located in 
Washington, D.C., and Silver Spring, 
Md.; and (3) the offices and facilities of 
the Chesapeake & Potomac Telephone 
Company of Virginia, located in Arling¬ 
ton County and Alexandria and Falls 
Church, Va., restricted to movements 
originating at or destined to the offices 


and facilities of the Chesapeake & Poto¬ 
mac Telephone Company, Washington, 
D.C., the Chesapeake & Potomac Tele¬ 
phone Company of Virginia, and the 
Chesapeake & Potomac Telephone Com¬ 
pany of Maryland. 

Note.— The purpose of this correction is to 
indicate that the correct docket number as¬ 
signed to this application is MC 138480 in 
lieu of MC 140343. If a hearing is deemed 
necessary, the applicant requests It be held at 
Washington, D.C. 

No. MC 139269 (Sub-No. 2), filed 
October 30, 1974. Applicant: C. P. 

CRASKA, INC., 207 Cosby Manor Road. 
Utica, N.Y. 13502. Applicant’s repre¬ 
sentative: Murray J. S. Kirshtein. 118 
Bleecker Street, Utica, N.Y. 13501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Meats, meat 
products and meat by-products, and arti¬ 
cles distributed by meat packinghouses, 
as described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766, between Utica, N.Y., points in 
Berkshire County, Mass., points in Ber¬ 
gen, Essex. Morris, Passaic, and Sussex 
Counties, N.J., and points in Bradford. 
Pike, Susquehanna, Tioga, and Wayne 
Counties, Pa., in non-radial movements; 
and (2) fruit juices and frozen juices, 
from Buffalo, N.Y., to points in Connec¬ 
ticut. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Utica. Syra¬ 
cuse, or Buffalo, N.Y. 

No. MC 139712 (Sub-No. 3), filed No¬ 
vembers, 1974. Applicant: CREAMLAND 
DAIRIES, INC., 1911 Second Street NW., 
Albuquerque, N. Mex. 87125. Applicant’s 
representative: Edwin E. Piper, Jr., 1115 
Sandia Savings Bldg., Albuquerque. N. 
Mex. 87102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products, 
frozen foods, and foodstuffs and dairy 
products, from Denver, Colo., to Albu¬ 
querque, N. Mex., under contract with 
Strear Foods, Inc., at Denver. Colo., 
Zanios Foods, at Albuquerque, N. Mex., 
Beatrice Cold Storage Warehouse, a Divi¬ 
sion of Beatrice Foods Co., at Denver, 
Colo., and Springdale Farms, Inc., at Al¬ 
buquerque, N. Mex. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Albuquerque. 
N. Mex. 

No. MC 139785 (Sub-No. 1), filed 
October 29. 1974. Applicant: CARL E. 
LIETZ, doing business as UETZ FARMS. 
Route 1, Coloma, Wis. 54930. Applicant’s 
representative: Rolfe E. Hanson. 121 
West Doty Street, Madison. Wis. 53703. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Frozen 
dog and cat foods, not fit for human con¬ 
sumption, in vehicles equipped with 
mechanical refrigeration, from the plant 
and warehouse facilities of Wisconsin 
Brand, Inc., at Iola, Viroqua, Alma Cen¬ 
ter, and Montfort, Wis., to points in 
Alabama, Arkansas, Florida, Kansas. 
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Massachusetts, Michigan, New Hamp¬ 
shire, and South Dakota; and (2) re¬ 
jected shipments, on return, under a con¬ 
tinuing contract or contracts with Wis¬ 
consin Brand, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Madison or 
Milwaukee, Wis. 

No. MC 139965 (Sub-No. 2) (Correc¬ 
tion), filed October 7, 1974, and pub¬ 
lished in the Federal Register issue of 
November 21, 1974, and republished as 
corrected this issue. Applicant: WIL¬ 
LIAM V. SOWDER, doing business as 
SOWDER TRUCKING CO., 424 E. 16th 
Street, Covington, Ky. 41014. Applicant’s 
representative: Norbert B. Flick, Execu¬ 
tive Bldg., Cincinnati, Ohio 45202. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Home, laundry , and 
auto care products, cosmetics and toilet 
preparations, cookware and cutlery, food 
supplements and literature, and sales 
aids (except commodities in bulk), from 
Covington, Ky., to points in Boone and 
Campbell Counties. Ky., and Butler, 
Warren, Clinton, Highland, Hamilton, 
Clermont, and Brown Counties, Ohio, 
under contract with Amway Corporation, 
at Ada, Mich. 

Note. —The purpose of this correction Is 
to Indicate the correct docket number as¬ 
signed to this application Is MC 139965 (Sub- 
No. 2) In lieu of MC 140358. If a hearing is 
deemed necessary, the applicant requests It 
be held at Cincinnati, Ohio. 

No. MC 140074 (Sub-No. 2). filed 
November 11, 1974. Applicant: WALDO 
W. WILLIAMS, doing business as TRI¬ 
PLE W. TRANSPORT, Route 2, Missoula. 
Mont. 59801. Applicant’s representative: 
Jerome Anderson, 100 Transwestern 
Bldg., 404 N. 31st Street, Billings, Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips, in bulk, from the Intermountain 
Company sawmill, located at Salmon. 
Idaho, to the Hoemer Waldorf plantsite, 
located approximately thirteen miles 
west of Missoula, Mont. 

Note.— Common control may b© involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Missoula 
or Helena, Mont. 

No. MC 140122 (Sub-No. 2). filed No- 
yonber 8. 1974. Applicant: SNOWBALL, 
LTD., P.o. Box 361, Morton, Ill. 61550. 
Applicant’s representative: Jacob P. Bil- 
hg 1126 16th St. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Scrap 
Petals, ferrous and non-ferrous, and 
auto bodies, for recycling pur¬ 
ges, (a) from points in Arizona, Cali- 
jomia, Colorado, Idaho, Nebraska, 
Nevada, New Mexico, North Dakota, Ore- 
^th Dakota, Utah, Washington, 
Wyoming, to Spokane, Kent. Ta- 
and Seattle, Wash.; Eugene and 
^ortland, Oreg.; Bakersfield, Vernon, 
Oakland, National City, 
jockton, Los Angeles, Etiwanda, Long 
^ach, Fontana, and Terminal Island, 


Calif.; Las Vegas, Nev., and Salt Lake 
City, Utah; (b) from points In Arkansas, 
Iowa, Louisiana. Missouri, North Dakota, 
and South Dakota, to Peoria, Waukegan, 
Chicago, Alton, East St. Louis, McCook, 
Blue Island, and South Beloit, HI.; Kan¬ 
sas City, Kans.; Fond du Lac, Portage, 
Racine, Madison, and Milwaukee, Wis.; 
St. Paul, Minneapolis, and Anoka, Minn.; 
South Bend, Fort Wayne, and Michigan 
City, Ind.; and Columbus, Defiance, 
Toledo, Canton, Brookpark, West Car¬ 
rollton, and Cincinnati, Ohio; and (c) 
from points in Colorado, Kansas, Ne¬ 
braska, and Wyoming, to Peoria, Wau¬ 
kegan, Chicago, Alton, East St. Louis, Mc- 
Cool, and Blue Island, HI.; Fond du Lac, 
Portage, Racine, and Milwaukee, Wis.; 
Minneapolis and Anoka, Minn.; South 
Bend, Fort Wayne, and Michigan City, 
Ind.; and Columbus, Defiance, Toledo, 
Canton. Brookpark, West Carrollton, and 
Cincinnati, Ohio, and (2) Scrap metals, 
ferrous and non ferrous, for recycling 
purposes, from points in Colorado, Kan¬ 
sas, Nebraska, and Wyoming, to South 
Beloit, Ill., Kansas City. Kans., St. Paul, 
Minn., and Madison, Wis. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Denver, 
Colo. 

No. MC 140138 (Sub-No. 2), filed No¬ 
vember 5, 1974. Applicant: A. W. 

HURST, doing business as SIERRA 
RENTAL & TRANSPORT CO.. 311 Sutro 
Street, Reno, Nev. 89502. Applicant’s rep¬ 
resentative: A. W. Hurst (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Gravel, rock, road mix, cinders, stone, 
decomposed granite, aggregate, paving 
materials, in bulk, and water, in tank ve¬ 
hicles, between points in Washoe, Persh¬ 
ing, Storey, Carson City, Douglas, Lyon, 
Mineral, and Esmeralda Counties, Nev., 
and Inyo, Mono, Alpine, El Dorado, Si- 
. erra, Placer, Nev., and points In Plumas, 
Lassen, and Modoc Counties, Calif. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Carson City or Reno, Nev. 

No. MC 140155 (Sub-No. 1), filed No¬ 
vember 7, 1974. Applicant: DONALD L. 
LATARE, 1668 38th Avenue, Columbus, 
Nebr. 68601. Applicant’s representative: 
Gailyn L. Larsen, 521 South 14th Street, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Steel tubing, 
grain bin parts and accessories, and elec¬ 
trical control boxes and accessories 
thereto, from the plantsite and storage 
facilities of Middle State Manufactur¬ 
ing Co., Inc. at or near Columbus, Nebr., 
to points in North Dakota, South Dakota, 
Kansas, Oklahoma, Texas, Minnesota, 
Wisconsin, Iowa, Hlinois, Missouri, Ar¬ 
kansas, Louisiana, Mississippi, Michigan, 
Indiana, Kentucky, Tennessee, Alabama, 
Ohio, West Virginia, District of Colum¬ 
bia, Virginia, North Carolina, South Car¬ 
olina, Georgia, Pennsylvania, and New 
York; (2) equipment, materials, and sup¬ 
plies used in the manufacture, pro¬ 


duction, and distribution of the com¬ 
modities named in (1) above, from points 
in North Dakota, South Dakota, Kan¬ 
sas, Oklahoma, Texas. Minnesota, Wis¬ 
consin, Iowa. Hlinois, Missouri, Arkansas, 
Louisiana, Mississippi, Michigan, Indi¬ 
ana, Kentucky, Tennessee, Alabama, 
Ohio, West Virginia, District of Colum¬ 
bia, Virginia, North Carolina. South 
Carolina, Georgia, Pennsylvania, and 
New York, to the plantsite and storage 
facilities of Middle State Manufactur¬ 
ing Co., Inc. at or near Columbus, Nebr., 
under a continuing contract or contracts 
with Middle State Manufacturing Co., 
Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Lincoln 
or Omaha, Nebr. 

No. MC 140339 (Sub-No. 2), filed Oc¬ 
tober 29, 1974. Applicant: TONY’S TER¬ 
MINAL TRK., INC., 77 Paterson Ave¬ 
nue, Wallington, N.J. 07057. Applicant’s 
representative: Morton E. Kiel, 5 World 
Trade Center, Suite 6193, New York, N.Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting; (1) Such 
commodities as are dealt in by a manu¬ 
facturer of electric and gas appliances: 
(a) from East Rutherford, N.J., to points 
in Nassau, Suffolk, Rockland, Orange, 
Sullivan, Ulster. Westchester, Putnam, 
and Dutchess Counties, N.Y., and New 
York, N.Y.; and (b) from points in the 
New York, N.Y., Commercial Zone, to 
East Rutherford, N.J.; and (2) re¬ 
turned shipments on return, under a 
continuing contract or contracts with 
Admiral Group of Rockwell Interna¬ 
tional Corp. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 140387, filed October 29, 
1974. Applicant: RAE1VHN TRUCKING 
CO., INC., 1120 Close Avenue, Bronx. 
N.Y. 10472. Applicant’s representative: 
Robert B. Pepper, 168 Woodbridge Ave¬ 
nue, Highland Park, N.J. 08904. Author¬ 
ity sought to operate as a contract car - 
rier, by motor vehicle, over irregular 
routes, transporting: Games, toys, educa¬ 
tional materials, and materials, equip¬ 
ment, and supplies used in the manufac¬ 
ture of these commodities (except com¬ 
modities in bulk), between New York, 
N.Y., on the one hand, and, on the other, 
points in Connecticut, Maryland. Massa¬ 
chusetts, New Jersey, New York, and 
points in Pennsylvania east of the Sus¬ 
quehanna River, under a continuing con¬ 
tract or contracts with Questor Educa¬ 
tional Products Company. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at New 
York, N.Y., or Washington, D.C. 

Passenger Applications 

No. MC 1515 (Sub-No. 201). filed Oc¬ 
tober 30, 1974. Applicant: GREYHOUND 
LINES, INC., Greyhound Tower, Phoe¬ 
nix, Ariz. 85077. Applicant’s representa¬ 
tive: Anthony P. Carr, 1400 West Third 
Street, Cleveland, Ohio 44113. Authority 
sought to operate as a common carrier, 
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by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in the same vehicle with passen¬ 
gers, in special operations, between 
White Sulphur Springs, Gauley Bridge, 
and Weston, W. Va., on the one hand, 
and, on the other, points in Randolph, 
Pocahontas, and Greenbrier Counties, 
W. Va. 

Note. —Applicant states that it intends to 
tack the requested authority with its exist¬ 
ing authority held in No. MC 1515 and subs 
thereunder at White Sulphur Springs, 
Gauley Bridge, and Weston. W. Va.. to pro¬ 
vide a through service between all points 
on applicant’s authorized routes and points 
in Randolph, Pocahontas and Greenbrier 
Counties, W. Va. Common control may be 
involved. If a hearing is deemed necessary, 
the applicant requests that operating testi¬ 
mony be heard at Cleveland. Ohio, and that 
public testimony be heard at Cleveland and 
Columbus, Ohio, Pittsburgh, Pa., Washing¬ 
ton, D.C., and Roanoke, Va. 

No. MC 129379 (Sub-No. 2), filed Oc¬ 
tober 31, 1974. Applicant: FIDELITY 
MOTOR BUS LINES, INC., 1920 Lin¬ 
colnway East. Massillon, Ohio 44646. 
Applicant’s representative: A. Charles 
Tell, 100 East Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, in the same 
vehicle with passengers, in round-trip 
special and charter operations, begin¬ 
ning and ending at points in Coshocton 
County, Ohio, and extending to points 
in the United States including Alaska 
but excluding Hawaii; and (2) passen¬ 
gers and their baggage, in the same 
vehicle with passengers, in round-trip 
special operations, beginning and end¬ 
ing at Louisville and Massillon, Ohio, 
and points in Tuscarawas County, Ohio, 
and extending to points in the United 
States (except Illinois, Indiana, Ken¬ 
tucky, Michigan, New York, Pennsyl¬ 
vania, Virginia, West Virginia, Hawaii, 
and the District of Columbia). 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Colum¬ 
bus, Ohio. 

Brokerage Applications 

No. MC 130276, filed October 23, 1974. 
Applicant: JOHN TORINO AND M. 
ELLEN TORINO, a Partnership, doing 
business as TORINO TRAVEL TOURS, 
659 Howard Avenue, New Haven, Conn. 
06519. Applicant’s representative: John 
B. Torino (same address as applicant). 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker at New Haven, Conn., to sell or 
offer to sell the transportation of Pas¬ 
sengers and their baggage, in special and 
charter operations, in all expense round- 


trip tours, by motor common carriers, 
from New Haven County, Conn., to 
points in the United States (except Ha¬ 
waii and Alaska). 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Hart¬ 
ford, Conn., or Boston, Mass. 

No. MC 130275, filed October 31, 1974. 
Applicant: TRAVEL HEADQUARTERS. 
INC., 148 W. Bridge Street, Owatonna, 
Minn. 55060. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker at Owatonna, Minn., to sell or of¬ 
fer to sell the transportation of Handi¬ 
capped passengers arid their baggage, 
families, friends, and attendants, by mo¬ 
tor contract carriers, between points in 
the United States including Alaska but 
excluding Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at St. Paul. 
Minn. 

No. MC 130277, filed November 1, 1974. 
Applicant: ELVA J. GOSSER AND 
MAXINE H. WILLIER, a partnership, 
doing business as WIL-GO TOURS 
CLUB, Highway 63 North, Lancaster, Mo. 
63548. Applicant’s representative: Elva 
Gosser (same address as applicant). Au¬ 
thority sought to engage in operation, in 
interstate or foreign commerce, as a 
broker at Lancaster, Mo., to sell or offer 
to sell the transportation of Groups of 
passengers and their baggage, by motor 
carrier vehicles, from that area of Mis¬ 
souri bounded on the west by U.S. High¬ 
way 65, on the south by Interstate High¬ 
way 70, and on the north and east by 
Missouri State Line, to points in the 
United States (except Alaska and Ha¬ 
waii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Kirks- 
ville. Mo. 

Freight Forwarder Applications 

No. FF 453 (Amendment), filed May 23. 
1974, and published in the Federal Reg¬ 
ister issue of July 11, 1974, and repub¬ 
lished as amended this issue. Applicant: 
AMERICAN CONTAINER EXPRESS, 
INC., doing business as AUSTASIA CON¬ 
TAINER EXPRESS, 1838 Book Budd¬ 
ing, Detroit, Mich. 48226. Applicant’s 
representative: Charles F. Warren, Esq., 
1100 Connecticut Avenue NW., Washing¬ 
ton, D.C. 20036. Authority sought to en¬ 
gage in operation, in interstate com¬ 
merce, as a freight forwarder, through 
use of the facilities of common carriers 
by railroad, motor vehicle, water, and ex¬ 
press, in the transportation of General 
commodities (except household goods as 


defined by the Commission, unaccom¬ 
panied baggage, and motor vehicles), 
moving in containers, from points in 
Michigan and Ohio, to points on the In¬ 
ternational Boundary line between the 
United States and Canada located in 
Michigan, restricted to export traffic 
having a subsequent movement by water. 

Note.— The purpose of this republication 
is to amend the restriction on the above 
commodities. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Wash¬ 
ington, D.C. 

No. FF 462, filed November 7, 1974. Ap¬ 
plicant: MERCHANTS INTERNA¬ 

TIONAL. INC., 1616 First Street SW. 
Washington, D.C. 20024. Applicants 
representative: Alan F. Wohlstetter. 1700 
K Street NW., Washington, D.C. 20006. 
Authority sought to engage in operation, 
in interstate commerce, as a freight for¬ 
warder, through use of the facilities of 
common carriers, by rail, motor, water, 
and express, in the transportation of 
Used household goods, unaccompanied 
baggage , and used automobiles, between 
points in the United States including 
Hawaii but excluding Alaska, restricted 
to the transportation of import- export 
traffic. 

Note. —Common control may be involved 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington. D C. 

Water Carrier Applications 

No. W 431 (Sub-No. 13), filed Octo¬ 
ber 21, 1974. Applicant: SIOUX CITY 
AND NEW ORLEANS BARGE LINES. 
INC., 10000 Old Olive Street Road, 
St. Louis, Mo. 63141. Applicant’s repre¬ 
sentative: Edward K. Wheeler, 704 
Southern Building, Washington. D.C. 
20005. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce as a common carrier by water in 
the transportation of General commodi¬ 
ties, by non-self-propelled vessels with 
• the use of separate towing vessels and by 
towing vessels in the performance of 
general towage, between ports and 
points along the Kaskaskia River, on the 
one hand, and, on the other, ports and 
points on other waterways which appli¬ 
cant is presently authorized to serve as 
set forth in its Seventh Amended Cer¬ 
tificate in Docket No. W 431, served 
December 13, 1973. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at St. Louis. Mo. 

By the Commission. 

Iseal] Robert L. Oswald, 

Secretary . 

|PR Doc.74-28340 Piled 12-4-74;8:45 am] 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER IV—SOCIAL AND REHABILITA¬ 
TION SERVICE (REHABILITATION PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

VOCATIONAL REHABILITATION 
PROGRAMS 

Implementation Provisions 

In the Federal Register of May 28, 
1974 (39 FR 18562) a notice of proposed 
rule making was published covering re¬ 
habilitation programs and activities au¬ 
thorized under the Rehabilitation Act 
of 1973 (Pub. L. 93-112). 

Part 401 of the proposed regulations 
covered those activities carried out by 
State vocational rehabilitation agencies 
to assist in the rehabilitation of physi¬ 
cally and mentally disabled persons un¬ 
der State plans for vocational rehabilita¬ 
tion sendees. New requirements under the 
State plan included the submittal of an 
annual State plan including program¬ 
ming descriptions and the conduct of an¬ 
nual evaluations of the effectiveness of 
the State’s vocational rehabilitation pro¬ 
gram. Among other new State plan re¬ 
quirements were the designation of the 
severely handicapped as the first priority 
in the selection of handicapped indi¬ 
viduals to receive services. State agency 
policy consultation with those individuals 
with a special interest in the State’s re¬ 
habilitation program, the development of 
a case record for each individual includ¬ 
ing an individualized written rehabilita¬ 
tion program prepared for each handi¬ 
capped individual with the full participa¬ 
tion of the individual being served, the 
provision of newly authorized vocational 
rehabilitation services such as telecom¬ 
munications and post-employment serv¬ 
ices, and the full consideration of an indi¬ 
vidual’s eligibility for similar benefits 
under any other program of assistance 
before vocational rehabilitation services 
are provided. 

A newly authorized grant program 
for the innovation and expansion of 
vocational rehabilitation services was 
also included under Fart 401. 

Part 402 of the proposed regulations 
included requirements for the conduct of 
special purpose projects and other re¬ 
habilitation activities designed to extend 
and enrich the provision of vocational re¬ 
habilitation services to handicapped 
individuals. These included special proj¬ 
ects and demonstrations providing voca¬ 
tional rehabilitation services and other 
services to the severely disabled and 
other handicapped individuals; grant 
programs designed primarily to assist re¬ 
habilitation facilities and sheltered 
workshops; grants and contracts for 
carrying out a broad range of rehabilita¬ 
tion research and rehabilitation training 
activities; assistance for the National 
Center for Deaf-Blind Youths and 
Adults; special activities designed to 
evaluate the effectiveness of programs 
and projects supported under the Act; 
and a special program of technical assist¬ 
ance consultation. 

The notice of proposed rule making 
provided for the submittal of comments 


within a period of 30 days, ending 
June 27, 1974. All comments received 
prior to August 15 were carefully con¬ 
sidered, however, and revisions to the 
proposed regulations were made on the 
basis of these comments. 

More than 225 letters were received 
and these letters included more than 450 
individual criticisms of specific sections 
of the proposed rules. Letters were re¬ 
ceived from administrative and other 
personnel of State vocational rehabilita¬ 
tion agencies; representatives of other 
State agencies with an interest in the 
physically and mentally disabled; repre¬ 
sentatives of national voluntary associa¬ 
tions and organizations concerned with 
the delivery of rehabilitation services to 
the handicapped; educators; research¬ 
ers; administrators and other personnel 
of community agencies and facilities 
serving the handicapped; Members of 
Congress, handicapped persons; and 
others interested in the public rehabili¬ 
tation program. 

Since the proposed regulations were so 
extensive in scope, the comments received 
from the public covered a very broad 
range of issues affecting the administra¬ 
tion and conduct of vocational rehabili¬ 
tation programs and activities. The most 
significant areas of comment and the De¬ 
partment’s conclusions are as follows; 

1. Several suggestions called for revis¬ 
ing certain definitions which had been 
developed in § 401.1 for purposes of im¬ 
plementing the Rehabilitation Act of 
1973. 

It was pointed out that the definitions 
of “eligible” and “handicapped individ¬ 
ual,” for example, by distinguishing three 
separate eligibility criteria, did not ap¬ 
propriately cany out the intent of the 
Act that two of the criteria be linked in 
a manner to indicate that for each in¬ 
dividual a physical or mental disability 
must constitute or result in a substantial 
handicap to employment if the individual 
is to be determined to be eligible for 
vocational rehabilitation services. The 
articulation of this relationship was seen 
as a significant aspect of assuring reali¬ 
zation of the special priority mandated 
for the severely handicapped in the selec¬ 
tion for service be realized. The Depart¬ 
ment, in response, has incorporated this 
revision into all affected definitions and 
other content of the regulations, as ap¬ 
propriate, in order to reflect statutory 
intent more accurately and facilitate the 
selection of the severely disabled for the 
delivery of service. 

It was also pointed out in comments 
that the definition of “evaluation of re¬ 
habilitation potential” was cumbersome 
and did not fully reflect the concepts of 
the evaluation of rehabilitation potential 
contained in § 401.34, § 401.35, and § 401.- 
36 of the proposed regulations. It was 
noted that the evaluation of rehabilita¬ 
tion potential contained specific elements 
significant for purposes of either the pre¬ 
liminary diagnostic study, the thorough 
diagnostic study, or an extended evalua¬ 
tion of rehabilitation potential, and these 
distinct elements had not been ade¬ 
quately differentiated in the proposed 
definition. 


In response, the definition has been 
revised to reorganize into separate ele¬ 
ments those aspects of the evaluation of 
rehabilitation potential most significant 
to a preliminary diagnostic study, a thor¬ 
ough diagnostic study, and an extended 
evaluation of rehabilitation potential. 

Several comments pertained to the def¬ 
initions of “employability,” “rehabilita¬ 
tion facility.” “substantial handicap to 
employment” and “workshop.” These 
comments generally held that the pro¬ 
posed definitions continue to focus serv¬ 
ice on only those handicapped persons 
for whom a vocational goal is feasible 
and exclude those persons who are so 
severely handicapped that a vocational 
objective cannot reasonably be proposed. 
The omission of any special reference to 
the work activities center was seen as 
a specific example of this deficiency as 
was the absence of any special language 
designed to ensure the extension of voca¬ 
tional rehabilitation services to young 
children. 

In response, it is noted that although 
the Act mandated priority in the pro¬ 
vision of vocational rehabilitation serv¬ 
ices to severely handicapped individuals, 
it does not eliminate the requirements 
for the establishment of vocational ob¬ 
jectives and the achievement of voca¬ 
tional goals for the handicapped persons 
being served under the public rehabilita¬ 
tion program. Vocational rehabilitation 
services are directed towards the achieve¬ 
ment of vocational goals and are made 
available to young people when they have 
reached an age at which vocational ob¬ 
jectives may reasonably be planned. Sim¬ 
ilarly, the work activities center is con¬ 
sidered to be a valuable therapeutic tool 
but cannot be considered to constitute an 
aspect of “employability” which has been 
defined in the proposed regulations with¬ 
in the widest possible latitude while fully 
reflecting the intent of the Act. 

It is further noted that the Congress 
authorized a special comprehensive study 
under section 130 of the Act to focus on 
rehabilitation needs of those handi¬ 
capped persons not eligible for vocational 
rehabilitation services under the serv¬ 
ice programs authorized elsewhere in 
the Act. The results of this study are 
expected to lead to the definition of pro¬ 
grams of rehabilitation which might im¬ 
prove the ability of disabled persons not 
eligible for vocational rehabilitation 
services to live independently and func¬ 
tion normally within their family and 
community. 

2. Extensive objection was received 
concerning § 401.8 providing require¬ 
ments that the administrator of the 
State agency devote his full time and 
efforts to the vocational rehabilitation 
program, or the vocational and other 
rehabilitation of the handicapped. It was 
noted that the proposed regulation was 
essentially a regulation which had been 
in effect for many years under the re¬ 
pealed Vocational Rehabilitation Act ex¬ 
cept that the proposed regulation elim¬ 
inated a provision which enabled the 
Department to approve arrangements 
whereby the State administrator may 
also be responsible for programs othei 
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than the vocational rehabilitation pro¬ 
gram when such other programs are 
primarily concerned with handicapped 
persons. The comments expressed expec¬ 
tation that the omission of language pro¬ 
viding for the establishment of such ar¬ 
rangements would seriously interfere 
with organizational structures which 
have been in effect for a number of years 
and would moreover have a very harm¬ 
ful effect on the administration of com¬ 
prehensive service programs for handi¬ 
capped persons, especially the blind. 

The Department, having considered 
the numerous comments on this regula¬ 
tion. has revised this regulation to follow 
the statutory intent of the Rehabilitation 
Act of 1973 more closely than had the 
regulation previously in effect under the 
Vocational Rehabilitation Act. Under the 
Rehabilitation Act of 1973 State plans for 
vocational rehabilitation services must 
be administered either by a State agency 
primarily concerned with vocational re¬ 
habilitation, or vocational and other re¬ 
habilitation of handicapped individuals, 
or by an organizational unit of a multi¬ 
program State agency when the organi¬ 
zational unit in such cases is primarily 
concerned with vocational rehabilitation, 
or vocational and other rehabilitation of 
handicapped individuals. The adminis¬ 
trator of the State agency or the organi¬ 
zational unit is required to be a full¬ 
time administrator. He is not required 
under the Act, however, to devote his full 
time and efforts to the vocational reha¬ 
bilitation program, or the vocational and 
other rehabilitation of handicapped in¬ 
dividuals, as had been required under 
the proposed regulations. It is the State 
vocational rehabilitation agency or the 
vocational rehabilitation organizational 
unit which must be primarily concerned 
with vocational rehabilitation, or voca¬ 
tional and other rehabilitation of handi¬ 
capped individuals. The State agency or 
organizational unit may be concerned 
with other matters, in addition to the 
vocational rehabilitation or the voca¬ 
tional and other rehabilitation of handi¬ 
capped individuals, so long as those addi¬ 
tional concerns do not become primary 
within the State agency’s or organiza¬ 
tional unit’s functions. The Department 
believes that the revised regulation clari¬ 
fies and closely follows statutory intent 
concerning the State administrator. 

3. Comments concerning § 401.14 noted 
that certain State agency specialist func¬ 
tions were too important in implement¬ 
ing activities required under the Act for 
them not to be specified in regulations. 
Medical consultants, rehabilitation fa¬ 
cility specialists, staff development spe¬ 
cialists, and planning and evaluation 
staff were specifically suggested for iden¬ 
tification in the requirements for State 
agency staffing because of the new re¬ 
sponsibilities being imposed on such spe¬ 
cialists by the Act. 

This suggestion was considered to be 
talid in the light of the expanded State 
agency responsibilities under the Act, and 
die regulation has been revised accord¬ 
ingly. 


RULES AND REGULATIONS 

4. Comments concerning § 401.16 com¬ 
plained that although the Act places 
great emphasis on expanding services to 
the severely handicapped and although 
the ability to achieve such expansion 
depends, to a great extent, on an appro¬ 
priate State agency staff development 
program, the proposed regulation is in¬ 
adequate in defining a staff development 
program capable of ensuring the staff ex¬ 
pertise and skill necessary to enable a 
high quality of service to the severely 
disabled. 

The Department has considered this 
suggestion to be valid and has revised 
the regulation to reflect the scope of an 
effective staff development program. 

5. Criticisms concerning § 401.18 re¬ 
lated to the fact that the State voca¬ 
tional rehabilitation agencies were not 
required to utilize private community 
agencies and facilities in the conduct of 
Statewide studies and evaluations and, 
in addition, were not specifically required 
to share the reports of the studies and 
evaluations with others in the State. It 
was felt that since private agencies have 
had the most extensive experience in 
working with the severely disabled, their 
full participation in the Statewide 
studies and evaluations was essential. 

Tliis regulation has been revised to en¬ 
sure that reports of State agency State¬ 
wide studies and evaluations will be made 
available to the public. The Department 
is confident that, to the greatest extent 
feasible. State agencies will be consult¬ 
ing with voluntary agencies in carrying 
out the Statewide studies and evaluations 
and a specific requirement in this regard 
is not considered necessary. 

6. Some objection was received in re¬ 
sponse to the omission of a modified 
residence requirement in § 401.33. Con¬ 
cern has been expressed that handi¬ 
capped persons living within commuting 
distance from States providing more de¬ 
sirable programs of service would re¬ 
quest service from those States rather 
than from the States, or even the neigh¬ 
boring countries, in which they reside. 

The Department recognizes that the 
omission of a residence requirement may 
become a problem in certain geographi¬ 
cal areas but believes that recent Court 
decisions concerning residence require¬ 
ments make unsupportable a regulatory 
limitation for purposes of the vocational 
rehabilitation program. Additional as¬ 
sistance to State agencies in dealing with 
tills problem will be provided in program 
guideline materials. 

7. Comments were received concern¬ 
ing the utilization of “certified audiol¬ 
ogists’* in the evaluation of rehabilita¬ 
tion potential under § 401.35 and in the 
prescription of sensory aids and devices 
under § 401.40. The comments generally 
requested that the term “certified audiol¬ 
ogist’* be clarified to indicate a health 
professional licensed or certified in ac¬ 
cordance with State laws or regulations. 
Reference was made to Senate Report 
No. 93-318 submitted by the Committee 
on Labor and Public Welfare w r hich 
stated that sensory and other techno¬ 
logical aids and devices should be pre¬ 
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scribed by appropriate licensed health 
professionals. Other comments, however, 
objected to any regulatory language 
which might appear to restrict the utili¬ 
zation of hearing aid specialists within 
the public rehabilitation program. 

In the light of Congressional intent 
as stated in legislative history of the 
Rehabilitation Act of 1973 and in light 
of correspondence received pursuant to 
the proposed regulations, the regulatory 
language has been revised to indicate 
that physicians skilled in diseases of the 
ear, as well as audiologists licensed or 
certified in accordance with State laws 
or regulations, may perform any required 
evaluations of hearing loss and may pre¬ 
scribe needed hearing aids. Insofar as 
hearing aids are concerned, a special In- 
tradepartmental Task Force on Hearing 
Aids has been established and its find¬ 
ings will form the basis for any future 
regulatory revisions in this area. Hear¬ 
ing aid specialists are recognized as im¬ 
portant providers of rehabilitation serv¬ 
ice and additional definition of the role 
of these specialists in the rehabilitation 
program will be provided in program 
guideline materials. 

8. Several comments were received 
concerning the individualized written 
rehabilitation program described under 
§ 401.38 of the proposed regulations. One 
group of comments strongly objected to 
the inclusion of case record material 
including medical records within the in¬ 
dividualized written rehabilitation pro¬ 
gram since accessibility of these records 
to the client is considered to have a 
potentially negative effect on client prog¬ 
ress. Moreover, it w f as felt that the pro¬ 
posed regulation required the inclusion 
of material that was, in fact, extraneous 
to the individualized written rehabilita¬ 
tion program, since the written program 
is intended to be a comprehensive state¬ 
ment of a plan of action for a handi¬ 
capped individual rather than a record 
of general administrative items. 

Objection was also strongly raised as 
to the absence of any specific limitation 
on the number of annual or other 
periodic reviews the State agency is re¬ 
quired to make of those persons w’hose 
services had been terminated due to a 
determination that the achievement of a 
vocational goal was not possible. An in¬ 
definite number of such reviews was seen 
in these comments as eventually becom¬ 
ing an unusually heavy administrative 
burden as the backlog of such persons 
accumulates and increases in number 
each year. 

Still a third group of comments con¬ 
cerning this proposed regulation sug¬ 
gested that the views of the client, his 
parent, guardian, or other representative 
concerning the termination of services 
be recorded in the individualized writ¬ 
ten rehabilitation program. 

The Department considers the criticism 
relative to the inclusion of medical and 
other case record data in the individual¬ 
ized written rehabilitation program to be 
valid. Since administrative and profes¬ 
sional practice would require the main¬ 
tenance of an overall case record, the 
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regulations have been revised to include 
the maintenance of an overall case rec¬ 
ord for each client and to establish the 
individualized written rehabilitation 
program as that major element of the 
case record which is developed jointly 
with the client to define and evaluate his 
rehabilitation plan of action and his 
progress towards achieving these goals 
and objectives. A copy of the individual¬ 
ized written rehabilitation program will 
be provided to each individual receiving 
services. A new section § 401.38, has been 
added to cover those items necessary 
for counselor and agency use within a 
case record but not appropriate for in¬ 
clusion in the individualized written re¬ 
habilitation program and the regulation 
covering the individualized written re¬ 
habilitation program, previously desig¬ 
nated 5 401.38 has been renumbered as 
§ 401.39. 

No limitation on the number of 
periodic reviews has been established in 
the revised regulations. It was apparent 
that the statutory intent of the Rehabili¬ 
tation Act is that such limitation not be 
established although some State agency 
discretion in administering this provision 
may be indicated. Program guidelines 
will assist the States in implementing 
this provision and those related pro¬ 
visions where periodic State agency re¬ 
views are required of individuals who 
had at one time been provided voca¬ 
tional rehabilitation services. 

The comments requesting the record¬ 
ing of the views of the client or his rep¬ 
resentative concerning the termination 
of services were considered consistent 
with concepts reflected in the Act and the 
regulation has been revised accordingly. 

9. Several comments suggested that 
§ 401.42 (now redesignated § 401.43) of 
the proposed regulations concerning 
standards for facilities and providers of 
services be revised to require that stand¬ 
ards developed by certain organizations 
such as the Commission on Accreditation 
of Rehabilitation Facilities, the National 
Accrediting Council for Agencies for the 
Blind, and the Accreditation Council for 
Facilities for the Mentally Retarded be 
utilized and applied in a formal manner. 

The Department, in its consideration 
of these suggestions, determined that 
specific standards to be applied by State 
agencies under the State plan constitute 
State standards and are not, therefore, 
properly defined by the Department. Pro¬ 
gram guidelines will be issued concerning 
this matter, however, and these guide¬ 
lines will fully take into consideration 
those standards developed by recognized 
accrediting organizations. 

10. Comments were received objecting 
to the definition of ‘institution of higher 
education*' implied in 5 401.71(a)(3) of 
the proposed regulations. It was recog¬ 
nized that the proposed regulation ap¬ 
peared to be based primarily on the scope 
and applicability of the Basic Educa¬ 
tional Opportunity Grant program. Since 
the Basic Educational Opportunity Grant 
program Is, in fact, directed towards 
“post-secondary educational institu¬ 
tions” rather than institutions of higher 
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education, however, the extension of re¬ 
quirements of this program to the 
Rehabilitation Act of 1973 was considered 
Inappropriate. The inclusion of voca¬ 
tional schools, technical schools and hos¬ 
pital schools of nursing in § 401.71 was 
criticized for going beyond the clearly 
stated Congressional intent that alterna¬ 
tive funding sources be explored for those 
handicapped individuals being trained in 
“institutions of higher education” as the 
term “institution of higher education” is 
generally understood. 

The Department considers the criti¬ 
cism on this issue to be justified and the 
regulation has been revised accordingly. 

11. A number of comments were re¬ 
ceived criticizing the $200,000 limitation 
placed on the acquisition of an existing 
building for rehabilitation facility pur¬ 
poses under the “establishment of a 
rehabilitation facility” authority under 
§ 401.73(b) (1). It was felt that this 
limitation would prevent or at least in¬ 
hibit the development of rehabilitation 
facilities throughout the country. 

In response, the limitation imposed in 
§ 401.73 is not designed to prohibit Fed¬ 
eral financial participation in the 
acquisition of existing buildings for reha¬ 
bilitation facility purposes. This limita¬ 
tion is designed only to limit the use of 
the “establishment of a rehabilitation 
facility” authority where the acquisition 
of a building costing more than $200,000 
is concerned. An existing building may 
be acquired for rehabilitation facility 
purposes under the “construction of a re¬ 
habilitation facility” authority regard¬ 
less of whether the cost of the building 
is less than $200,000 or in excess of $200,- 
000. The limitation on the “establish¬ 
ment” authority is designed to preserve 
State agency funds for the provision of 
direct vocational rehabilitation services 
to the handicapped. Because of the im¬ 
portance of ensuring the availability of 
these funds and because the acquisition 
of an existing building for developing a 
rehabilitation facility is possible under 
alternative authority, the regulation has 
not been revised. 

12. An objection was also registered 
concerning the possible imposition of a 
limitation on the amount of Federal 
funds which might be made available 
under § 401.80(b) (4) for the construc¬ 
tion or establishment of a rehabilitation 
facility when contributions have been 
made by private agencies, organizations, 
or individuals. 

The Department agrees that this dis¬ 
cretionary authority is no longer neces¬ 
sary and the regulation has been revised 
accordingly. 

13. Comments were received objecting 
to the establishment of specific project 
periods for project grant activities under 
Part 402, especially for certain rehabili¬ 
tation research projects under Subpart D. 

Tlie Department notes that discre¬ 
tionary grant support is awarded in order 
to fulfill special purpose objectives over 
a specified period of time. Departmental 
grants administration policies require 
that in the case of discretionary grants, 
project periods be clearly identified when 


the original grant is awarded. The pro¬ 
posed regulations established for all cate¬ 
gorical grant programs the maximum 
project period which may be awarded for 
any individual project grant. The regula¬ 
tions do not preclude, however, the 
awarding of additional support of any 
project beyond the initial project period 
provided that additional support is re¬ 
quested, evaluated and approved on the 
same basis as an initial application. In 
view of the concern expressed, the af¬ 
fected regulation has been revised and 
clarified. 

14. A substantial number of comments 
criticized 5 402.6 concerning the peer re¬ 
view of rehabilitation research and re¬ 
habilitation training activities. It was 
pointed out that: the proposed Rehabili¬ 
tation Research and Training Policy Ad¬ 
visory Group would be concerned with 
general matters of policy and did not in 
fact constitute a peer review group; the 
Research and Training Policy Advisory 
Group appeared to have some respon¬ 
sibility for rehabilitation training mat¬ 
ters but the regulation did not actually 
reflect a training responsibility; coordi¬ 
nation was required between a top level 
policy advisory* group at the Social and 
Rehabilitation Service and peer review 
groups at NIH, even though the latter 
groups were organized at a different level 
for an entirely different purpose; insofar 
as actual peer review is concerned, group 
review, which was recognized to be the 
major strength of the peer review ap¬ 
proach was not provided for; applications 
were required to be evaluated for con¬ 
sistency to an “approved research and 
demonstration plan” but there is no in¬ 
dication of what such a research and 
demonstration plan might be; Federal 
employees were to be utilized for peer 
review and the peer review system was 
not limited to non-Federal employees; 
no references were made to the special 
projects and demonstrations which 
should also merit peer review; and the 
proposed regulation failed to provide for 
handicapped persons to assist in recom¬ 
mending research and training policy. 

In the light of the extensive criticism 
of this proposed regulation, revisions 
were made to provide for a peer review 
process focusing on the scientific and 
technical review of applications for Fed¬ 
eral assistan' s. Provision in the revised 
regulation has been made for the utiliza¬ 
tion of peer review groups composed of 
non-Federal employees, the extension of 
the peer review approach to special proj¬ 
ect and demonstration activities with 
implication for research and training, 
and the participation of handicapped 
persons in the general policy advisory 
group to be established. 

15. Comments were received criticizing 
the requirements of 5 402.62(b) that each 
Rehabilitation Research and Training 
Center program reflect only a single spe¬ 
cific core area of research and that oruy 
the training of research personnel be 
provided for within Research and Train¬ 
ing Centers. These requirements were 
seen as being too limiting and imposing 
on the Centers unwise restrictions on tne 
scope of the research and training whicn 
might be conducted. 
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The Department had intended the 
“core area” or research within a Re¬ 
habilitation Research and Training Cen¬ 
ter to be a broad area of research within 
which Center programs might define a 
number of distinct but related research 
activities. In view of the expressed con¬ 
cern, however, the regulation has been 
revised to eliminate this requirement. 
The limitation on the training of re¬ 
search personnel is derived directly from 
the statute, on the other hand, and re¬ 
vision of this element of the regulation 
has not been made. It is felt that the en¬ 
vironment of scientific inquiry found in 
a Research and Training Center is un¬ 
usually well suited to the training of pro¬ 
fessional rehabilitation workers commit¬ 
ted to the development and utilization 
of rehabilitation research. 

16. Comments were received concern¬ 
ing the requirement in § 402.72(a) that 
teaching costs of long-term training 
projects increase progressively in each 
succeeding grant year with a goal that 
personnel costs be totally absorbed by 
the grantee at the end of the project pe¬ 
riod. This requirement was felt to be 
unreasonable in the case of certain con¬ 
tinuing education and non-academic 
training activities in which ongoing and 
permanent training resources at the in¬ 
stitution are not necessarily being estab¬ 
lished. 

The Department considers the pro¬ 
posed regulation to reflect sound policy 
in the administration of a categorical 
training grant program. It is recognized, 
however, that a.number of non-academic 
and other training projects of a highly 
specialized nature cannot reasonably be 
expected to absorb full costs by the end 
of the project period and the regulation 
has been revised, therefore, to reflect the 
needs of these special training situations. 

17. Numerous comments were received 
concerning the prohibition in ft 402.76 
that individuals not be awarded rehabili¬ 
tation traineeships if they are concur¬ 
rently receiving educational allowances 
from any other Federal, State or local 
public or voluntary agency except for 
guaranteed or other Federally assisted 
student loans or benefits available under 
the Veterans Administration. This re¬ 
quirement was seen as placing an un¬ 
necessary burden on both the students 
and the educational institutions partic¬ 
ipating in rehabilitation training activi¬ 
ties. 

The proposed regulation, as published 
in the Federal Register, was intended 
to reflect long-standing Social and Re¬ 
habilitation Service policy concerning 
the awarding of traineeships to indi¬ 
vidual students. Certain language found 
in the “Social and Rehabilitation Serv¬ 
ice Grants Administration Policies” was 
omitted from the regulation, however, 
and this omission was the source of con¬ 
cern and confusion. The regulation has 
neen revised to clarify that the prohibi¬ 
tion on concurrent awards applies only 
when the award has been based on a 
conflicting employment commitment 
w nich has been made by the student. 

18 * Comments were received criticizing 
tne omission of any reference to the 
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Commissioner of the Rehabilitation 
Services Administration as the admin¬ 
istering officer responsible for the Re¬ 
habilitation Act of 1973. It was felt that 
the Rehabilitation Act of 1973 had called 
special attention to a responsibility and 
accountability for program administra¬ 
tion at the Commissioner’s level and this 
direction is inadequately reflected in the 
regulations. 

The Department considers the Secre¬ 
tary of Health, Education, and Welfare 
to be the primary administering author¬ 
ity for the Rehabilitation Act of 1973. 
As is noted in the Act, however, the prin¬ 
cipal agency for carrying out the pro¬ 
grams and activities authorized under 
Titles I, n, and HI of the Act is the 
Rehabilitation Services Administration 
within the Department which is headed 
by the Commissioner. In view of this, 
the regulations have not been revised. 

Certain additional clarifying revisions, 
in addition to those suggested in public 
comments, have also been made. Clar¬ 
ification has been provided to indicate, 
for example, that the financial need re¬ 
quirements established at State option 
and requirements for the consideration 
of similar benefits provided for under 
§ 401.44 of the proposed regulations (now 
redesignated § 401.45) apply to those 
handicapped individuals receiving an 
extended evaluation of rehabilitation 
potential as well as to those determined 
to be eligible by the State agencies. 
§ 401.31 has been*revised to clarify that 
the order of selection for services for any 
individual is established after a pre¬ 
liminary diagnostic study has been com¬ 
pleted. 

In addition. Subpart E of Part 401 
covering vocational rehabilitation serv¬ 
ices for supplemental security income 
recipients and Part 409 covering the 
vending stand program for the blind on 
Federal and other property have been in¬ 
cluded in order to combine in a single 
publication statutorily mandated respon¬ 
sibilities of State vocational rehabilita¬ 
tion agencies. Subpart E of Part 401 had 
been previously published in the Federal 
Reglster of July 10,1974. 

Federal financial assistance extended 
under this chapter is subject to the regu¬ 
lations in 45 CFR Part 80. issued by the 
Secretary of Health, Education, and 
Welfare, and approved by the President, 
to effectuate the provisions of section 601 
of the Civil Rights Act of 1964 (U.S.C. 
2000d). Federal financial assistance is 
also subject to the provisions of section 
504 of the Rehabilitation Act of 1973 
(29 U S.C. 794) concerning nondiscrimi¬ 
nation of handicapped persons under 
Federal grants. 

After promulgation of these regula¬ 
tions, guidelines will be issued by the 
Commissioner. These guidelines will be 
designed to provide the additional infor¬ 
mation and technical assistance neces¬ 
sary to assure full implementation of 
rehabilitation programs in conformity 
with the Act and the regulations. 

Accordingly, the regulations as revised 
are hereby adopted. 

Chapter IV of Title 45 of the Code of 
Federal Regulations is amended by re¬ 
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vising Subparts A, B, C, D. E, and F of 
Part 401; by adding a new Part 402; and 
by deleting Parts 403. 404, 405. 406, 407 
and 408, and revising Part 409, as follows: 

PART 401—THE STATE VOCATIONAL 
REHABILITATION PROGRAM 

Subpart A—Definitions 

Sec. 

401.1 Terms. 

Subpart B—State Plans for Vocational 
Rehabilitation Services 

State Plan Content: Administration 

401.2 The State plan: General require¬ 

ments. 

401.3 Review of State plan by Governor. 

401.4 State plan submittal and approval. 

401.5 Withholding of funds. 

401.6 State agency for administration. 

401.7 Organization of the State agency. 

401.8 State administrator. 

401.9 , Local administration. 

401.10 Methods of administration. 

401.11 Shared funding and administration 

of special joint projects or pro¬ 
grams. 

401.12 Waiver of Statewideness. 

401.13 Cooperative programs utilizing 

third party funds. 

401.14 Staffing of the State agency. 

401.15 Standards of personnel adminis¬ 

tration. 

401.16 Staff development. 

401.17 Political activity. 

401.18 State agency studies and evalua¬ 

tions, 

401.19 Policy development consultation. 

401.20 Cooperation with other public 

agencies. 

401.21 Reports. 

401.22 Nondiscrimination in employment 

under construction contracts. 

401.23 General administrative and fiscal 

requirements. 

State Plan Content: Provision and Scope 
or Services 

401.30 Processing referrals and applica¬ 

tions. 

401.31 Order of selection for services. 

401.32 Services to civil employees of the 

United States. 

401.33 Eligibility. 

401.34 Evaluation of rehabilitation poten¬ 

tial : Preliminary diagnostic study. 

401.35 Evaluation of rehabUltation poten¬ 

tial: Thorough diagnostic study. 

401.36 Extended evaluation to determine 

rehabilitation potential. 

401.37 Certification: Eligibility, extended 

evaluation to determine rehabili¬ 
tation potential: Ineligibility. 

401.38 The case record for the Individual. 

401.39 The individualized written rehabili¬ 

tation program. 

401.40 Scope of agency program: Voca¬ 

tional rehabilitation services for 
Individuals. 

401.41 Individuals determined to be re¬ 

habilitated. 

401.42 Authorization of services. 

401.43 Standards for facilities and pro¬ 

viders of services. 

401.44 Rates of payment. 

401.45 Participation by handicapped Indi¬ 

viduals In the costs of vocational 
rehabilitation services. 

401.46 Administrative review of agency ac¬ 

tion, and fair hearings. 

401.47 Confidential Information. 

401.48 Scope of agency program: Manage¬ 

ment services and supervision for 
small business enterprises for the 
most severely handicapped. 

401.49 Scope of agency program: Establish¬ 

ment of rehabilitation facilities. 
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Sec. 

401.50 Scope of agency program: Construc¬ 

tion of rehabilitation facilities. 

401.51 Scope of agency program: Facilities 

and services for groups of handi¬ 
capped individuals. 

401.52 Utilization of community facilities. 

401.53 Periodic review of extended employ¬ 

ment in rehabilitation facilities. 

Subpart C—Financing of State Vocational 
Rehabilitation 

Federal Financial Participation 

401.70 Effect of State rules. 

401.71 Vocational rehabilitation services to 

individuals. 

401.72 Management services and supervi¬ 

sion for small business enterprises 
for the most severely handicapped 
individuals. 

401.73 Establishment of rehabilitation fa¬ 

cilities. 

401.74 Construction of rehabilitation fa¬ 

cilities. 

401.75 Facilities and services for groups of 

handicapped individuals. 

401.76 Administration. 

401.77 Purchase of goods, facilities, or serv¬ 

ices from other agencies of the 
State. 

401.78 Insurance and taxes. 

401.79 Cost of space. 

401.80 State and local funds. 

401.81 Shared funding and administration 

of Joint projects or programs. 

401.82 Waiver of Statewideness. 

Allotment and Payment 

401.85 Allotment of Federal funds for vo¬ 

cational rehabilitation services. 

401.86 Payments from allotments for voca¬ 

tional rehabilitation services. 

401.87 Methods of computing and making 

payments. 

401.88 Effects of payments. 

401.89 Refunds. 

401.90 Determining to which fiscal year an 

expenditure is chargeable. 

Subpart D—Payment of Costs of Vocational Re¬ 
habilitation Services for Disability Beneficiaries 
From the Social Security Trust Funds 

401.110 General. 

401.111 Purpose. 

401.112 Applicability of other regulations. 

401.113 Definitions. 

401.114 State plan requirements 

401.115 Conditions and limitations. 

401.116 Payments. 

401.117 Budgets. 

401.118 Reports. 

Subpart E—Vocational Rehabilitation Services 
for Supplemental Security Income Recipients 

401.120 General. 

401.121 Purpose. 

401.122 Applicability of other regulations. 

401.123 Definitions. 

401.124 State plan requirements. 

401.125 Conditions and limitations. 

401.126 Payments of supplemental security 

income program funds. 

401.127 Budgets. 

401.128 Reports. 

Subpart F—Grants for Innovation and Expansion 
of Vocational Rehabilitation Services 

401.150 Purpose. 

401.151 Special project requirements. 

401.152 Allotment of Federal funds. 

401.153 Payments from allotments. 

401.154 Methods of computing and making 

payments. 

401.155 Federal financial participation. 

401.166 Matching requirements. 

401.167 Other administrative requirements. 
401.158 Reports. 

Authority: Sec. 400(b), 87 Stat. 386 (29 
U.S.C. 780(b)); and sec. 1102, 49 Stat. 647 
(42 U.S.C. 1302). 
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Subpart A—Definitions 

§ 401.1 Terms. 

Unless otherwise indicated in this part, 
the terms below are defined as follows: 

(a) “Act” means the Rehabilitation 
Act of 1973 (29 U.S.C. ch. 16). 

(b) “Blind’' means persons who are 
blind within the meaning of the law re¬ 
lating to vocational rehabilitation in 
each State. 

(c) “Construction of a rehabilitation 
facility” means: 

(1) The construction of new buildings, 
the acquisition of existing buildings, or 
the expansion, remodeling, alteration or 
renovation of existing buildings which 
are to be utilized for rehabilitation fa¬ 
cility purposes; or 

(2) The acquisition of initial equip¬ 
ment of such new, newly acquired, newly 
expanded, newly remodeled, newly al¬ 
tered, or newly renovated buildings. 

(d) “Criminal act” means any crime, 
including an act, omission, or possession 
under the laws of the United States or a 
State or unit of general local government 
which poses a substantial threat of per¬ 
sonal injury, notwithstanding that by 
reason of age, insanity, intoxication, or 
otherwise, the person engaging in the 
act, omission or possession was legally 
incapable of committing a crime. 

(e) “Department” means the Depart¬ 
ment of Health, Education, and Welfare 

(f) “Eligible” or “eligibility” when 
used in relation to an individual’s quali¬ 
fication for vocational rehabilitation 
services, refers to a certification that: 

(1) The individual has a physical or 
mental disability which for such individ¬ 
ual constitutes or results in a substantial 
handicap to employment; and 

(2) Vocational rehabilitation services 
may reasonably be expected to benefit 
the individual in terms of employability. 

(g) “Employability” refers to a deter¬ 
mination that the provision of voca¬ 
tional rehabilitation services is likely to 
enable an individual to enter or retain 
employment consistent with his capaci¬ 
ties and abilities in the competitive labor 
market; the practice of a profession; 
self-employment; homemaking; farm or 
family work (including work for which 
payment is in kind rather than in cash); 
sheltered employment; homebound em¬ 
ployment; or other gainful work. 

(h) “Establishment of a rehabilita¬ 
tion facility” means: 

(1) The acquisition, expansion, re¬ 
modeling, or alteration of existing 
buildings, necessary to adapt them to 
rehabilitation facility purposes or to 
increase their effectiveness for rehabili¬ 
tation facility purposes; 

(2) The acquisition of initial equip¬ 
ment for such buildings for such pur¬ 
poses; or 

(3) The initial staffing of a rehabili¬ 
tation facility, for a period not to exceed 
4 years and 3 months. 

(i) “Evaluation of rehabilitation po¬ 
tential” means, as appropriate, in each 
case; 

(1) A preliminary diagnostic study to 
determine: (i) That an individual has a 
physical or mental disability which for 


such individual constitutes or results in 
a substantial handicap to employment, 
and (ii) that vocational rehabilitation 
services may reasonably be expected to 
benefit the individual in terms of em¬ 
ployability, and that the individual is 
eligible therefore for vocational rehabili¬ 
tation services; 

(2) A thorough diagnostic study con¬ 
sisting of a comprehensive evaluation of 
pertinent factors, which bear on the in¬ 
dividual’s handicap to employment and 
rehabilitation potential, and an appraisal 
of the individual’s work behavior and 
ability to develop work patterns suitable 
for successful job performance in order 
to determine which vocational rehabili¬ 
tation services may be of benefit to the 
individual in terms of employability; 

(3) Any other goods or services pro¬ 
vided for the purpose of ascertaining the 
nature of the handicap and whether it 
may reasonably be expected that the in¬ 
dividual can benefit from vocational re¬ 
habilitation services in terms of employ- 
ability; 

(4) Referral; 

(5) The provision of vocational re¬ 
habilitation services to an individual for 
a total period of extended evaluation not 
in excess of 18 months for the purpose 
of determining whether such individual 
is a handicapped individual for whom a 
vocational goal is feasible, including 
the initiation and continuing develop¬ 
ment of an individualized written re¬ 
habilitation program, and a periodic as¬ 
sessment of the results of the provision 
of such services to ascertain whether an 
individual is an eligible individual for 
whom a vocational goal is feasible. 

(j) “Family member” or “member of 
the family” means any relative by blood 
or marriage of a handicapped individual 
and other individuals living in the same 
household with whom the handicapped 
individual has a close interpersonal rela¬ 
tionship. 

(k) “Handicapped individual” means 
an Individual 

(l) Who has a physical or mental dis¬ 
ability which for such individual consti¬ 
tutes or results in a substantial handicap 
to employment; and 

(2) Who is expected to benefit in terms 
of employability from the provision of 
vocational rehabilitation services, or for 
whom an extended evaluation of reha¬ 
bilitation potential is necessary for the 
purpose of determining whether he 
might benefit in terms of employability 
from the provision of vocational rehabili¬ 
tation services. 

(l) “Local agency,” except where the 
context indicates otherwise, means an 
agency of a unit of general local govern- 
ment or of an Indian tribal organization 
(or combination of such units or organij 
zations) which has the sole responsibility 
under an agreement with the State 
agency to conduct a vocational rehabili¬ 
tation program in the locality under tne 
supervision of such State agency in ac¬ 
cordance with the State plan. 

(m) “Maintenance” means payments, 
not exceeding the estimated cost of su - 
stance and provided at any time no 
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the date of initiation of vocational re¬ 
habilitation services through the provi¬ 
sion of post-employment services, to 
cover a handicapped individual's basic 
living expenses, such as food, shelter, 
clothing, and other subsistence expenses 
necessary to derive the full benefit of 
other vocational rehabilitation services 
being provided in order to achieve such 
individual's vocational rehabilitation ob¬ 
jective or to enable an extended evalua¬ 
tion of such individual’s rehabilitation 
potential. 

(n) “Management services and super¬ 
vision" for small business enterprises in¬ 
cludes inspection, quality control, consul¬ 
tation, accounting, regulating, in-service 
training, and other related services pro¬ 
vided on a systematic basis to support 
and improve small business enterprises 
operated by severely handicapped indi¬ 
viduals. “Management services and su¬ 
pervision" does not include those serv¬ 
ices or costs which pertain to the ongoing 
operation of the individual business en¬ 
terprise after the initial establishment 
period. 

(o) “Nonprofit," as applied to a reha¬ 
bilitation facility, agency or organiza¬ 
tion, means a rehabilitation facility, 
agency, or organization owned and oper¬ 
ated by one or more nonprofit corpora¬ 
tions or associations, no part of the net 
earnings of which inures, or may lawfully 
inure, to the benefit of any private share¬ 
holder or individual and the income of 
which is exempt from taxation under 
section 501(c) of the Internal Revenue 
Code of 1954. 

(p) “Occupational license” means any 
license, permit or other written authority 
required by a State, city or other govern¬ 
mental unit to be obtained in order to 
enter an occupation or enter a small 
business. 

(q) “Outcome and service goals" 
means those objectives, established by 
the State agency and consistent with 
those set by the Secretary in his instruc¬ 
tions with respect to the annual State 
plan, which are measurable In terms 
of service expansion or program im¬ 
provement in specified program areas, 
and which the State agency plans to 
achieve during a specified period of time. 

<r) “Physical and mental restoration 
services" means those services which 
are necessary to correct or substantially 
modify within a reasonable period of 
time a physical or mental condition 
which is stable or slowly progressive, 
and includes: 

(1) Medical or corrective surgical 
treatment; 

<2) Diagnosis and treatment for men¬ 
tal or emotional disorders by a physician 
skilled in the diagnosis and treatment 
of such disorders or by a psychologist 
licensed or certified in accordance with 
State laws and regulations; 

(3) Dentistry; 

(4) Nursing services; 

(5) Necessary hospitalization (either 
Inpatient or outpatient care) in connec- 
tiou with surgery or treatment and 
clinic services; 

(6) Convalescent or nursing home 
care; 
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(7) Drugs and supplies; 

(8) Prosthetic, orthotic or other as¬ 
sistive devices essential to obtaining or 
retaining employment; 

<9) Eyeglasses and visual services; 

(10) Podiatry; 

(11) Physical therapy; 

(12) Occupational therapy; 

(13) Speech or.hearing therapy; 

(14) Psychological services; 

(15) Medical or medically related so¬ 
cial work services; 

(16) Treatment of either acute or 
chronic medical complications and 
emergencies which are associated with 
or arise out of the provision of physical 
and mental restoration services; or are 
inherent in the condition under treat¬ 
ment; 

(17) Special services for the treatment 
of individuals suffering from end-stage 
renal disease, including transplantation, 
dialysis, artificial kidneys, and supplies; 
and 

(18) Other medical or medically re¬ 
lated rehabilitation services. (The pro¬ 
vision that the condition is stable or 
slowly progressive does not apply when 
physical and mental restoration services 
are provided under an extended evalua¬ 
tion of rehabilitation potential.) 

(s) “Physical or mental disability" 
means a physical or mental condition 
which materially limits, contributes to 
limiting or, if not corrected, will prob¬ 
ably result in limiting an individual's ac¬ 
tivities or functioning. 

(t) “Public safety officer" means a 
person serving the United States or a 
State or unit of general local govern¬ 
ment. with or without compensation, in 
any activity pertaining to: 

(1) The enforcement of the criminal 
laws, including highway patrol, or the 
maintenance of civil peace by the Na¬ 
tional Guard or the Armed Forces; 

(2) A correctional program, facility, or 
institution where the activity Is potenti¬ 
ally dangerous because of contact with 
criminal suspects, defendants, prisoners, 
probationers, or parolees; 

(3) A court having criminal or juve¬ 
nile delinquent jurisdiction where the 
activity is potentially dangerous because 
of contact with criminal suspects, de¬ 
fendants, prisoners. probationers, 
parolees; 

(4) Fiiefighting. fire prevention, or 
emergency rescue missions. 

<u> “Rehabilitation facility" means a 
facility which is operated for the primary 
purpose of providing vocational rehabili¬ 
tation services to handicapped individ¬ 
uals, and which provides singly or in 
combination one or more of the follow¬ 
ing services for handicapped individuals: 

(1) Vocational rehabilitation services 
which shall include under one manage¬ 
ment. medical, psychological, social, and 
vocational services; 

(2) Testing, fitting, or training in the 
use of prosthetic and orthotic devices; 

(3) Prevocational conditioning or 
recreational therapy; 

(4) Physical and occupational ther¬ 
apy; 

(5) Speech and hearing therapy; 
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(6) Psychological and social sendees; 

(7) Evaluation of rehabilitation po¬ 
tential; 

(8) Personal and work adj ustment; 

(9) Vocational training with a 
view toward career advancement (in 
combination with other rehabilitation 
services); 

(10) Evaluation or control of specific 
disabilities; 

(11) Orientation and mobility services 
and other adjustment services to the 
blind; and 

(12) Transitional or extended employ¬ 
ment for those handicapped individuals 
who cannot be readily absorbed in the 
competitive labor market; Provided, 
That all medical and related health 
services must be prescribed by, or under 
the formal supervision of, persons li¬ 
censed to prescribe or supervise the pro¬ 
vision of such services in the State. 

(v) “Secretary,” except when the con¬ 
text indicates otherwise, means the Sec¬ 
retary of Health, Education, and 
Welfare. 

(w) “Severely handicapped individ¬ 
ual" means a handicapped individual, 

(1) Who has a severe physical or men¬ 
tal disability which seriously limits his 
functional capacities (mobility, com¬ 
munication, self-care, self-direction, 
work tolerance, or work skills) in terms 
of employability; and 

(2) Whose vocational rehabilitation 
can be expected to require multiple 
vocational rehabilitation services over an 
extended period of time, and 

(3) Who has one or more physical or 
mental disabilities resulting from ampu¬ 
tation, arthritis, blindness, cancer, cere¬ 
bral palsy, cystic fibrosis, deafness, heart 
disease, hemiplegia, hemophilia, respira¬ 
tory or pulmonary dysfunction, mental 
retardation, mental illness, multiple scle¬ 
rosis, muscular dystrophy, musculo-skel- 
etal disorders, neurological disorders (in¬ 
cluding stroke and epilepsy ), paraplegia, 
quadriplegia, and other spinal cord con¬ 
ditions, sickle cell anemia, and end-stage 
renal disease, or another disability or 
combination of disabilities determined 
on the basis of an evaluation of rehabili¬ 
tation potential to cause comparable sub¬ 
stantial functional limitation. 

(x) “Small business enterprise" means 
a small business operated by severely 
handicapped individuals under the man¬ 
agement and supervision of the State 
agency or its nominee. Such businesses 
include only those selling, manufactur¬ 
ing, processing, servicing, agricultural, 
and other activities which are suitable 
and practical for the most effective utili¬ 
zation of the skills and aptitudes of se¬ 
verely handicapped individuals, and pro¬ 
vide gainful employment or self-employ¬ 
ment commensurate with the time de¬ 
voted by the operator or operators to the 
business, the cost of establishing the 
business, and other factors of an eco¬ 
nomic nature. 

(y) “State" means the several States, 
the District of Columbia, the Virgin Is¬ 
lands, Puerto Rico, Guam, American Sa¬ 
moa, and the Trust Territory of the Pa¬ 
cific Islands. 
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(z) “State agency” or “State voca¬ 
tional rehabilitation agency” means the 
sole State agency designated to adminis¬ 
ter (or supervise local administration of) 
the State plan for vocational rehabilita¬ 
tion services. The term includes the State 
agency for the blind, if designated as the 
sole State agency with respect to that 
part of the plan relating to the voca¬ 
tional rehabilitation of the blind. For 
purpose of American Samoa, the term 
means the Governor of American Samoa 
and for purpose of the Trust Territory of 
the Pacific Islands, the term means the 
High Commissioner of the Trust Terri¬ 
tory of the Pacific Islands. 

(aa) “State plan” means the annual 
State plan for vocational rehabilitation 
services, or the vocational rehabilitation 
services part of a consolidated rehabili¬ 
tation plan, which includes the annual 
State plan for vocational rehabilitation 
services and the State’s plan for its pro¬ 
gram for persons with developmental dis¬ 
abilities developed under the Develop¬ 
mental Disabilities Services and Facili¬ 
ties Construction Act. 

(bb) “Substantial handicap to em¬ 
ployment” means that a physical or 
mental disability (in light of attendant 
medical, psychological, vocational, edu¬ 
cational, and other related factors) im¬ 
pedes an individual’s occupational per¬ 
formance, by preventing his obtaining, 
retaining, or preparing for employment 
consistent with his capacities and abil¬ 
ities. 

(cc) “Transportation” means neces¬ 
sary travel and related expenses includ¬ 
ing subsistence during travel (or per 
diem payments in lieu of subsistence) in 
connection with transporting handi¬ 
capped individuals and their attendants 
or escorts for the purpose of providing 
vocational rehabilitation services under 
the State plan and may include reloca¬ 
tion and moving expenses necessary for 
the achievement of a vocational rehabili¬ 
tation objective. 

(dd) “Visual services” means visual 
training, and the examination and serv¬ 
ices necessary for the prescription and 
provision of eyeglasses, contact lenses, 
microscopic lenses, telescopic lenses, and 
other special visual aids, as prescribed by 
a physician skilled in diseases of the eye 
or by an optometrist, whichever the in¬ 
dividual may select. 

(ee) (1) “Vocational rehabilitation 
services,” when provided to an individual, 
means: 

(i) Evaluation of rehabilitation poten¬ 
tial, including diagnostic and related 
services, incidental to the determination 
of eligibility for, and the nature and 
scope of, services to be provided; 

(ii> Counseling, guidance, and refer¬ 
ral services; 

(iii) Physical and mental restoration 
services; 

(iv) Vocational and other training 
services, including personal and voca¬ 
tional adjustment, books, tools, and other 
materials; 

(v) Maintenance; 

(vi) Transportation; 
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(vii) Services to members of a handi¬ 
capped individual’s family when such 
services are necessary to the adjustment 
or rehabilitation of the handicapped 
individual; 

(viii) Interpreter services for the deaf; 

(ix) Reader services, rehabilitation 
teaching services, and orientation and 
mobility services for the blind; 

(x) Telecommunications, sensory, and 
other technological aids and devices; 

(xi) Recruitment and training services 
for handicapped individuals to provide 
them with new employment opportuni¬ 
ties in the fields of rehabilitation, health, 
welfare, public safety, and law enforce¬ 
ment, and other appropriate public serv¬ 
ice employment; 

(xii) Placement in suitable employ¬ 
ment; 

(xiii) Post-employment services nec¬ 
essary to assist handicapped individuals 
to maintain suitable employment; 

(xiv) Occupational licenses, tools, 
equipment, and initial stocks and sup¬ 
plies; and 

(xv) Such other goods and services 
which can reasonably be expected to ben¬ 
efit a handicapped individual in terms 
of his employability. 

(2) “Vocational rehabilitation serv¬ 
ices,” when provided for the benefit of 
groups of individuals, also includes: 

(i) In the case of any type of small 
business enterprise operated by individ¬ 
uals with the mast severe handicaps un¬ 
der the supervision of the State agency, 
management services, and supervision 
and acquisition of vending facilities or 
other equipment and initial stocks and 
supplies; 

(ii) The establishment of a rehabilita¬ 
tion facility; 

(iii) The construction of a rehabilita¬ 
tion facility; and 

(iv) The provision of other facilities 
and services which promise to contribute 
substantially to the rehabilitation of a 
group of individuals but which are not 
related directly to the individualized 
written rehabilitation program of any 
one handicapped individual. 

(IT) “Works of art” means those items 
which may be in the nature of fixtures 
that are incorporated in facilities pri¬ 
marily because of their esthetic value. 
The cost of a work of art which is in the 
nature of a fixture shall be the estimated 
additional cost of incorporating those 
special esthetic features which exceed 
the general requirements of excellence of 
architecture and design. 

(gg) “Workshop” means a rehabilita¬ 
tion facility, or that part of a rehabilita¬ 
tion facility, engaged in a production or 
service operation and which is operated 
for the primary purpose of providing 
gainful employment or professional serv¬ 
ices to the handicapped as an interim 
step in the rehabilitation process for 
those who cannot be readily absorbed in 
the competitive labor market or during 
such time as employment opportunities 
for them in the competitive labor market 
do not exist. 


Subpart B—State Plans for Vocational 
Rehabilitation Services 

State Plan Content; Administration 

§ 101.2 The Slate plan: General require¬ 
ments. 

(a) Purpose . In order for a State to be 
eligible for grants for any fiscal year 
from the allotments of funds under title 
I of the Act, it shall submit for such fiscal 
year a State plan meeting Federal re¬ 
quirements. The State plan shall provide 
for financial participation by the State, 
or if the State so elects, by the State and 
local agencies jointly, and shall provide 
that it will be in effect in all political 
subdivisions of the State, except as 
specifically provided in § 401.11 (Shared 
funding and administration of special 
joint projects or programs) and § 401.12 
(Waiver of Statewideness). 

(b) Form and content. The State plan 
shall contain, in the form prescribed by 
the Secretary, a description of the State’s 
vocational rehabilitation program, the 
plans and policies to be followed in 
carrying out the program, and such 
other information prescribed by the Sec¬ 
retary. The State plan shall consist of: 

(1) A part providing detailed commit¬ 
ments appropriate to the requirements of 
the Act and all regulations, policies and 
procedures established by the Secretary, 
which commitments shall be amended or 
reaffirmed annually, and 

(2) A part containing a fiscal year 
programming description, which shall be 
submitted annually and which shall be 
based on the findings of the continuing 
Statewide studies (§ 401.18), the annual 
evaluation of the effectiveness of the 
State’s program in meeting established 
goals and priorities (§401.18), and other 
pertinent reviews and studies. Such an¬ 
nual programming description shall in¬ 
clude: 

(i) Changes in policy resulting from 
the continuing Statewide studies and the 
annual evaluation of the effectiveness of 
the program; 

(ii) Estimates of the number of handi¬ 
capped individuals who will be served 
with funds provided under the Act; 

(iii) A description of the methods used 
to expand and improve services to the 
most severely handicapped; 

(iv) A description of the order of se¬ 
lection (§ 401.31) of individuals to whom 
vocational rehabilitation services will be 
provided (unless the State agency dem¬ 
onstrates that it is serving all eligible 
handicapped individuals who apply >; 
and 

(v) A statement of the general out¬ 
come and service goals to be achieved 
for handicapped individuals in each pri¬ 
ority category within the order of selec¬ 
tion in effect in the State and the time 
within which such goals may be achieved. 

(c) Separate part relating to reha¬ 
bilitation of the blind. If a separate State 
agency for the blind administers or su¬ 
pervises the administration of that part 
of the State plan relating to the reha¬ 
bilitation of the blind, such part of the 
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State plan shall meet all requirements 
as to submission, amendment, and con¬ 
tent prescribed by the Act and this part, 
as though it were a separate State plan. 

(d) Consolidated rehabilitation plan. 
The State may elect to submit a consoli¬ 
dated rehabilitation plan which includes 
the State plan for vocational rehabilita¬ 
tion services and the State’s plan for its 
program for persons with developmental 
disabilities as developed under the De¬ 
velopmental Disabilities Services and Fa¬ 
cilities Construction Act: Provided , Tioto- 
ever , That the State planning and ad¬ 
visory council for developmental disabil¬ 
ities and the agency or agencies admin¬ 
istering such State’s program for per¬ 
sons with developmental disabilities have 
concurred in the submission of such a 
consolidated rehabilitation plan. A con¬ 
solidated rehabilitation plan must com¬ 
ply, and be administered in accordance 
with, this Act and the Developmental 
Disabilities Services and Facilities Con¬ 
struction Act. If the Secretary finds that 
all such requirements are satisfied, he 
may approve the consolidated rehabilita¬ 
tion plan to serve in all respects as the 
substitute for the separate plans which 
would otherwise be required with respect 
to each program included therein, or he 
may request the State to submit sep¬ 
arate plans for each program. 

(e) Amendment. The State plan shall 
provide that it will be amended when¬ 
ever necessary to reflect any material 
change in any applicable phase of State 
law, organization, policy, or agency op¬ 
erations which affects the administra¬ 
tion of the State plan. Such amendments 
shall be submitted before they are put 
into effect or within a reasonable time 
thereafter. 

§ 101,3 Review of State plan by Gover¬ 
nor. 

The State plan shall be submitted to 
the State Governor for his review and 
comments, and shall provide that the 
Governor will be given an opportunity to 
review and comment on all amendments 
and long-range program planning pro¬ 
jections or other periodic reports, except 
for periodic statistical or budget and 
other fiscal reports. The Office of the 
Governor will be afforded a period of 
45 hays in which to review such mate¬ 
rial. Any comments made will be trans¬ 
mitted to the Department with the 
documents. 

§401.4 State plan Mibmittal and ap¬ 
proval. 

<a) The State plan shall be submitted 
for approval within 90 days following the 
effective date of this part, and for each 
fiscal year thereafter, no later than 
May l of the year preceding the fiscal 
year for which the State plan is submit¬ 
ted. Any State plan or amendment meet¬ 
ing the requirements of the Act and of 
this part shall be approved, except as 
provided under § 401.2(d) in the case 
°f a consolidated rehabilitation plan. 

<b) No State plan, or modification 
thereof, shall be finally disapproved 
without first affording the State reason¬ 
able notice and opportunity for a hearing. 


RULES AND REGULATIONS 

§ 401.5 Withholding of funds. 

(a) When withheld. When after rea¬ 
sonable notice and opportunity for hear¬ 
ing to the State agency, it is found that: 

(1) The State plan, or the vocational 
rehabilitation services part of the con¬ 
solidated rehabilitation plan, has been 
so changed that it no longer complies 
with the requirements of section 101 (a) 
of the Act, or 

(2) In the administration of the State 
plan, or the vocational rehabilitation 
services part of the consolidated rehabil¬ 
itation plan, there is a failure to comply 
substantially with any provision of such 
plan, further payments under section 111 
or 121 may be withheld, suspended, or 
limited as provided by section 101(c) of 
the Act. The State agency will be notified 
of the decision made. 

(b) Judicial review. The decision to 
withhold, suspend, or limit payments 
described in paragraph (a) of this sec¬ 
tion may be appealed to the U. S. district 
court for the district in which the capital 
of the State is located. The court will re¬ 
view the action on the record in accord¬ 
ance with the provisions of Chapter 7 of 
Title 5, United States Code. 

(c) Informal discussions. Hearings 
described in paragraph (a) of this sec¬ 
tion will not be called until after reason¬ 
able effort has been made to resolve the 
questions involved by conference and dis¬ 
cussion with State officials. Formal no¬ 
tification of the date and place of a hear¬ 
ing does not foreclose further negotia¬ 
tions with State officials. 

§ 401.6 Stale agency for administration. 

(a) Designation of sole State agency. 
The State plan shall designate a State 
agency as the sole State agency to ad¬ 
minister the State plan, or to supervise 
its administration in a political subdivi¬ 
sion of the State by a sole local agency. 
In the case of American Samoa, the State 
plan shall designate the Governor; in the 
case of the Trust Territory of the Pacific 
Islands, the State plan shall designate 
the High Commissioner. 

(b) Designated State agency. The State 
plan shall provide that the designated 
State agency, except for American 
Samoa and the Trust Territory of the 
Pacific Islands, and except for a desig¬ 
nated State agency for the blind as speci¬ 
fied in paragraph (c) of this section, 
shall be: 

(1) A State agency primarily con¬ 
cerned with vocational rehabilitation, or 
vocational and other rehabilitation of 
handicapped individuals; such agency 
must be an independent State commis¬ 
sion, board, or other agency, the major 
function of which is vocational rehabili¬ 
tation, or vocational and other rehabili¬ 
tation, of handicapped individuals with 
authority, subject to the supervision 
which derives from the Office of Gov¬ 
ernor, to define the scope of the program 
within the provisions of State and Fed¬ 
eral law, and to direct its administration 
without external administrative con¬ 
trols; or 

(2) The State agency administering or 
supervising the administration of edu¬ 
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cation or vocational education in the 
State; or 

(3) A State agency which includes at 
least two other major organizational 
units, each of which administers one or 
more of the State’s major programs of 
public education, public health, public 
welfare, or labor. 

(c) Designated State agency for the 
blind. Where the State commission for 
the blind or other agency which provides 
assistance or sei*vices to the adult blind 
is authorized under State law to pro¬ 
vide vocational rehabilitation services 
to such individuals, such agency may 
be designated as the sole State agency to 
administer the part of the plan under 
which vocational rehabilitation services 
are provided for the blind or to supervise 
the administration of such part in a 
political subdivision of the State by a sole 
local agency. 

(d) Authority. The State plan shall 
set forth the authority under State law 
for the administration or supei-vision of 
the administration of the program by the 
sole State agency, and the legal basis 
for administration by sole local rehabili¬ 
tation agencies, if applicable. The State 
plan shall provide that the State agency 
shall submit a list of all laws and in- 
tei-pretations thereof by appropiiate 
State officials, directly pertinent to the 
basic authoi'ity and organization for ad¬ 
ministration or supervision of the voca¬ 
tional rehabilitation program. 

(e) Responsibility for administration. 
The State plan shall provide that all 
decisions affecting eligibility for, and the 
nature and scope of vocational rehabili¬ 
tation services to be provided, will be 
made by the State agency through its 
organizational unit, or by a local agency 
under its supervision, and that this re¬ 
sponsibility will not be delegated to any 
other agency or individual. 

(f) Designation of a new State agency. 
A new State plan must be submitted 
within 90 days following the designation 
of a new State agency. 

§ 401.7 Organization of the State agency. 

(a) Organization. The State plan 
shall describe the organizational struc¬ 
ture of the State agency, including a 
description of organizational units, the 
programs and functions assigned to each, 
and the relationships among such units 
within the State agency. Such descrip¬ 
tions shall be accompanied by organi¬ 
zational charts reflecting: 

(1) The relationship of the State 
agency to the Governor and his office 
and to other agencies administering ma¬ 
jor programs of public education, public 
health, public welfai*e, or labor of par¬ 
allel stature within the State govern¬ 
ment, and 

(2) The internal structure of the State 
agency. The organizational structure 
shall provide for all the vocational re¬ 
habilitation functions for which the 
State agency is responsible, for clear lines 
of administrative and supervisoi-y au¬ 
thority, and shall be suited to the size 
of the vocational rehabilitation program 
and the geographic ai*eas in which the 
program must operate. 
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(b) Organizational unit. Where the 
designated State agency is of the type 
specified in § 401.6(b) (2) or (3), or 
§ 401.6(c), the State plan shall provide 
that the agency (or each agency, where 
two such agencies are designated), shall 
include a vocational rehabilitation bu¬ 
reau, division or other organizational 
unit which: 

(1) Is primarily concerned with voca¬ 
tional rehabilitation, or vocational and 
other rehabilitation of handicapped in¬ 
dividuals, and is responsible for the ad¬ 
ministration of such State agency’s vo¬ 
cational rehabilitation program, which 
must include the determination of eligi¬ 
bility for and the provision of vocational 
rehabilitation services under the State 
plan: 

(2) Has a full time administrator in 
accordance with § 401.8; and 

(3) Has a staff employed on such re¬ 
habilitation work of such organizational 
unit, all or substantially all of whom are 
employed full time on such work. 

(c) Location of organizational unit . 
(1) The State plan shall provide that the 
organizational imit. specified in para¬ 
graph (b) of this section, shall be located 
at an organizational level and shall have 
an organizational status within the State 
agency comparable to that of other ma¬ 
jor organizational units of such agency, 
or in the case of an agency described in 
§ 401.6(b) (2), the unit shall be so located 
and have such status, or the administra¬ 
tor of such unit shall be the executive 
officer of such State agency. In evalu¬ 
ating the comparability of the organi¬ 
zational level and the organizational 
status of the unit, the Secretary will give 
consideration to such factors as the di¬ 
rectness of the reporting line from the 
administrator of the organizational unit 
for vocational rehabilitation to the chief 
officer of the designated State agency; 
the title, status and grade of the admin¬ 
istrator of the organizational unit for 
vocational rehabilitation as compared 
with those of the heads of other organi¬ 
zational units of the State agency; the 
extent to which the administrator of 
the organizational unit for vocational re¬ 
habilitation can determine the scope and 
policies of the vocational rehabilitation 
program; and the kind and degree of 
authority delegated to the administrator 
of the organizational unit for the ad¬ 
ministration of the vocational rehabili¬ 
tation program. 

(2) In the case of a State which has 
not designated a separate State agency 
for the blind as provided for in § 401.6, 
such State may, if it so desires, assign re¬ 
sponsibility for the part of the plan 
under which vocational rehabilitation 
services are provided for the blind to one 
organizational unit of the State agency 
and assign responsibility for the rest of 
the plan to another organizational unit 
of such agency, with the provisions of 
paragraphs (b) and (c)(1) of this sec¬ 
tion applying separately to each of such 
units. 

§101.8 State administrator. 

The State plan shall provide that 
there shall be a full-time State adminis¬ 


trator who shall direct the State agency 
specified in § 401.6(b) d) or the organi¬ 
zational unit specified in § 401.7 (b). 

§ 401.9 Loc.al administration. 

(a) The State plan shall provide that, 
when the plan is administered in a polit¬ 
ical subdivision through a sole local 
agency, such local administration shall 
be based on a written agreement with 
the State agency, which: (1) Will indi¬ 
cate that the local agency will conduct 
a vocational rehabilitation program 
under the supervision of the State agency 
in accordance with the State plan and 
in compliance with Statewide standards 
established by the State agency, includ¬ 
ing standards of organization and ad¬ 
ministration; (2) wdll set forth the meth¬ 
ods to be followed by the State agency 
in its supervision of the local agency, 
including an evaluation of the effective¬ 
ness of the local agency's program; (3) 
will set forth the basis on which the 
State agency participates financially in 
its locally administered vocational reha¬ 
bilitation programs; and (4) will indi¬ 
cate whether the local agency will utilize 
another local public or nonprofit agency 
in the provision of vocational rehabili¬ 
tation services to handicapped individ¬ 
uals, and the arrangements for such 
utilization. 

(b) If the State plan provides for local 
administration, the State plan shall fur¬ 
ther provide that the sole local agency 
shall be responsible for the administra¬ 
tion of all aspects of the program within 
the political subdivision which it serves: 
Provided, however, That a separate local 
agency serving the blind may administer 
that part of the plan relating to the re¬ 
habilitation of the blind, under the 
supervision of the State agency for the 
blind. 

§ 401.10 Methods of administration* 

The State plan shall provide that the 
State agency will employ such methods 
of administration as are found necessary 
by the Secretary for the proper and effi¬ 
cient administration of the plan, and for 
the carrying out of all functions for 
which the State is responsible under the 
plan and this part. 

§401.11 Shared funding and adminis¬ 
tration of special joint projects or 
programs. 

In order to permit the carrying out of 
a special joint project or program to pro¬ 
vide services to handicapped individuals, 
the State agency may request the Sec¬ 
retary to authorize it to share funding 
and administrative responsibility for a 
joint project or program with another 
agency or agencies of the State, or with 
a local agency. The Secretary will ap¬ 
prove a request for the shared funding 
and administration of a special joint 
project or program which he has deter¬ 
mined will more effectively accomplish 
the purposes of the Act and may also 
waive the provision of § 401.2(a) that the 
State plan be in effect in all political sub¬ 
divisions of the State. The State plan 
shall provide in such cases that each such 
special joint project or program shall be 


based on a written agreement which will: 

(a) Describe the nature and scope of 
the joint project or program, the serv¬ 
ices to be provided to handicapped in¬ 
dividuals and the respective roles of each 
participating agency both in the pro¬ 
vision of services and in the administra¬ 
tion of such services and in the share of 
the costs to be assumed by each; 

(b) Specify the initial term of the 
Joint project or program, and plans for 
anticipated continuation; 

(c) Provide a budget showing for each 
fiscal year the financial participation by 
the State agency and each participating 
agency; 

(d) Provide written assurance that 
funds will be legally available for pur¬ 
poses of the joint project or program; 

(e) Provide that the State agency shall 
annually evaluate the effectiveness of 
each project or program with special 
attention to its vocational rehabilitation 
objectives; 

(f) Assure that the State agency and 
each participating agency will furnish 
such information and reports as the 
Secretary may require to determine 
whether the activities are achieving the 
purposes of the project or program and 
warrant continuation; and 

(g) Assure that the State vocational 
rehabilitation agency's portion of the 
joint project or program will comply with 
applicable requirements of the Act and 
this part. 

§401.12 Waiver of Statewidencss. 

If the State agency desires to carry out 
activities in one or more political sub¬ 
divisions through local financing in order 
to promote the vocational rehabilitation 
of substantially larger numbers of handi¬ 
capped individuals or the vocational re¬ 
habilitation of individuals with partic¬ 
ular types of disabilities, the State plan 
shall identify the types of activities 
which will be carried out in this manner. 
The State plan shall provide in such 
cases that the State agency will: 

(a) Obtain a full written description 
of any such activity to be carried out in 
a particular political subdivision and will 
obtain written assurance from the politi¬ 
cal subdivision that the non-Federal 
share of funds is available to the State 
agency; 

(b) Require that its approval be given 
to each individual proposal before the 
proposal is put into effect in a political 
subdivision; 

(c) Have sole responsibility for ad¬ 
ministration (or supervision if the voca¬ 
tional rehabilitation program is admin¬ 
istered by local agencies) of the program 
in a particular local political subdivision 
in accordance with § 401.6, except to the 
extent that funding and administrative 
responsibility will be shared with respect 
to a joint program under § 401.11: 

(d) Assure that all requirements oi 
the State plan shall apply to such activi¬ 
ties. except the requirement that tn 
program be in effect in all political sub¬ 
divisions of the State, and except that tne 
provision of § 401.82 may be applicable 
for Federal financial participation in‘ 
penditures for carrying out such actn - 
ties; and 
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(e) Furnish such information and re¬ 
ports as the Secretary may require. 

§ 401.13 Cooperative programs utilizing 
third party funds. 

<a> The State plan shall provide that, 
when the State’s share of the cost of a 
cooperative program for the purpose of 
providing vocational rehabilitation serv¬ 
ices or engaging in administrative activi¬ 
ties of the State agency is made avail¬ 
able in whole or in part by a State or local 
public agency other than the State voca¬ 
tional rehabilitation agency, such co¬ 
operative program shall be based on a 
written agreement which: 

(1) Describes the goals to be achieved 
and the activities to be undertaken to 
achieve these goals; 

(2) Provides for an annual budget; 

(3) Provides that expenditures for vo¬ 
cational rehabilitation services and the 
administration thereof or for engaging in 
State agency administrative activities for 
which Federal financial participation is 
claimed will be under the control and at 
the discretion of the State agency; 

(4) Provides that where services to 
individuals are involved, only handi¬ 
capped individuals shall be served by the 
cooperative program; and 

(5) Provides for periodic evaluation of 
the extent to which the cooperative pro¬ 
gram has achieved defined goals as de¬ 
termined on the basis of established cri¬ 
teria and procedures for such evalua¬ 
tions. 

(b) The State plan shall assure that 
services provided in such a cooperative 
program are vocational rehabilitation 
services; 

<1) Which are not services of the co¬ 
operating agency to which the handi¬ 
capped individual would be entitled if 
he were not an applicant or client of the 
State vocational rehabilitation agency, 
and 

(2) Which represent new services or 
new patterns of services of the cooperat¬ 
ing agency. 

(c) The State plan shall further pro¬ 
vide that the State agency will assure 
that the costs of administrative ac¬ 
tivities made available, in whole or in 
part by a State or local public agency 
other than the State vocational rehabili¬ 
tation agency, are not costs which are 
attributable to the general expense of 
the State or locality in carrying out the 
administrative functions of the State or 
local government. 

§ 401.14 Staffing of Slate agency. 

The State plan shall provide that staff 
in sufficient number and with appropri¬ 
ate qualifications will be available to 
cany out all functions required under 
the Act and this part. Such staff shall 
include specialists in the areas of pro¬ 
gram planning and evaluation, staff 
development, rehabilitation facility de¬ 
velopment and utilization, medical con¬ 
sultation, expansion and improvement of 
services to the severely handicapped, and 
affirmative action for equal employment 
opportunity for the handicapped. 


§ 401.15 Standards of personnel admin¬ 
istration. 

(a) The State plan shall set forth 
the State agency’s standards of personnel 
administration consistent with State li¬ 
censure laws and regulations and other 
pertinent laws and regulations applicable 
to its own employees and those of local 
agencies operating under its supervision. 
Rates of compensation and minimum 
qualifications shall be established for 
each class of position commensurate with 
the duties and responsibilities of that 
class. The State plan shall set forth the 
policies of the State agency with respect 
to the qualifications, selection, appoint¬ 
ment, promotion, career development, 
and tenure of qualified personnel, includ¬ 
ing its policies against discrimination on 
the basis of sex, race, age, physical or 
mental disability, creed, color, national 
origin, or political affiliation. 

(b) Where personnel administration 
is conducted under a State merit system 
approved under the Standards for a 
Merit System of Personnel Administra¬ 
tion, Part 70 of this title and any stand¬ 
ards prescribed by the U.S. Civil Service 
Commission pursuant to section 208 of 
the Intergovernmental Personnel Act of 
1970, modifying or superseding such 
standards, the State plan shall make 
reference to such fact, and the informa¬ 
tion required above with respect to 
“Standards of Personnel Administra¬ 
tion” need not be submitted, except that 
the responsibility for the appointment 
of personnel shall be described. In such 
cases, the State plan must further pro¬ 
vide that the State agency will develop 
and implement an affirmative action 
plan for equal employment opportunity 
as specified in § 70.4 of this title. The 
affirmative action plan will provide for 
specific action steps and timetables to 
assure such equal opportunity. The plan 
shall be made available for review upon 
request. 

(c> The State plan shall further pro¬ 
vide that the State agency will develop 
and implement an affirmative action 
plan for equal employment opportunity 
and advancement opportunity for quali¬ 
fied physically or mentally disabled per¬ 
sons. Such affirmative action plan shall 
provide for specific action steps and 
timetables to assure such equal oppor¬ 
tunities and shall conform with all re¬ 
quirements specified in regulations de¬ 
veloped pursuant to section 504 of the 
Act. 

(d) The State plan shall further pro¬ 
vide for the maintenance of such writ¬ 
ten personnel policies, records, and other 
information as are necessary to permit 
an evaluation of the operations of the 
system of personnel administration in 
relation to the standards of the State 
agency. 

(e) The Secretary shall exercise no 
authority with respect to the selection, 
method of selection, tenure of office or 
compensation of any individual employed 
in accordance with the provisions of the 
approved State plan. 


§401.16 Stall development. 

The State plan shall provide for a 
program of staff development for all 
classes of positions within the State 
agency. Such staff development program 
shall include, as a minimum: (a) A sys¬ 
tematic approach to the determination 
of training needs and a system for eval¬ 
uating the effectiveness of the training 
activities provided; (b) an orientation 
program for new staff; and (c) a plan 
for continuing training opportunities and 
career development for all classes of 
positions held under expert leadership 
at suitable intervals. If the staff develop¬ 
ment program includes leaves of absence 
for institutional or other organized 
training such as full-time study, released 
time, or work-study or workers-in-train¬ 
ing programs, the State agency shall 
establish in writing the policies govern¬ 
ing the granting of such leave. 

§ 401.17 Political activity. 

The State plan shall prohibit any 
employee engaged in the day-to-day ad¬ 
ministration and operation of the pro¬ 
gram from engaging in any political ac¬ 
tivity prohibited by the Hatch Act (5 
U.S.C. chapter 15 and with regard to the 
District of Columbia, 5 U.S.C. chapter 
73). Any employee shall have the right 
to express his views as a citizen and to 
cast his vote. 

§ 401.18 Stale agency studies and evalu¬ 
ations. 

fa) The State plan shall provide for 
the conduct of continuing Statewide 
studies of the needs of handicapped in¬ 
dividuals within the State, including the 
State’s need for rehabilitation facilities, 
and the methods by which these needs 
may be most effectively met. Such 
studies shall: 

(1) Determine the relative needs for 
vocational rehabilitation services of dif¬ 
ferent significant segments of the popu¬ 
lation of handicapped individuals, with 
special reference to the need for expan¬ 
sion of service to the most severely 
handicapped individuals; 

(2) Determine the means and meth¬ 
ods by which vocational rehabilitation 
services to the most severely handi¬ 
capped individuals and other handi¬ 
capped individuals will be provided, ex¬ 
panded and improved, after full consid¬ 
eration and study of a broad variety of 
means and methods possible; and 

(3) Otherwise ensure the orderly and 
effective development of vocational 
rehabilitation services and rehabilitation 
facilities within the State. In States in 
which there is a separate agency for 
the blind, coordinated or joint studies 
will be conducted. 

(b) The State plan shall provide that 
a comprehensive evaluation of the effec¬ 
tiveness of the State’s vocational reha¬ 
bilitation program in achieving service 
goals and priorities, as established in 
the plan, will be conducted annually. 
Such annual evaluation will measure 
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the adequacy of State agency perform¬ 
ance in providing vocational rehabili¬ 
tation services, especially to the most 
severely handicapped individuals, in 
the light of State agency program 
or financial resources, and will be 
conducted according to general stand¬ 
ards for evaluation developed by the 
Secretary under Part 402 and Part 410 
of tills chapter. The findings derived 
from the ongoing evaluation shall be 
reflected in the annual State plan or 
amendments thereto. 

(c) The State plan shall further pro¬ 
vide that reports of such continuing 
Statewide studies and annual evalua¬ 
tions shall be available to the public for 
review. 

§ 401.19 Policy development consulta¬ 
tion. 

(a) The State plan shall provide that 
the State agency, or as appropriate, the 
State agency and any sole local agency, 
will take into account, in connection 
with matters of general policy develop¬ 
ment and implementation arising in the 
administration of the State plan, the 
views of individuals and groups who are: 

(1) Recipients of vocational rehabili¬ 
tation services, or as appropriate, their 
parents, guardians, or other representa¬ 
tives; 

(2) Providers of vocational rehabili¬ 
tation services; and 

(3) Others active in the field of voca¬ 
tional rehabilitation. 

(b) The State plan shall further pro¬ 
vide that the State agency will estab¬ 
lish in writing and maintain a descrip¬ 
tion of the methods to be used to obtain 
and consider such views on policy de¬ 
velopment and implementation and will 
assure that such description will be 
available to the public. 

§ 401.20 Cooperation with other public 
agencies. 

(a) The State plan shall provide that, 
where appropriate, the State agency will 
enter into cooperative arrangements 
with, and utilize the services and facili¬ 
ties of, the State agencies administering 
the State’s public assistance programs, 
other programs for disabled individuals 
such as the State’s developmental disa¬ 
bilities programs, veterans’ programs, 
health and mental health programs, 
education programs, workmen’s com¬ 
pensation programs, manpower pro¬ 
grams. and public employment offices; 
the Social Security Administration; the 
Office of Workmen’s Compensation Pro¬ 
grams of the Department of Labor; the 
Veterans Administration; and other 
Federal, State and local public agencies 
providing services related to the rehabili¬ 
tation of handicapped individuals. 

<b) The State plan shall further pro¬ 
vide that there will be maximum coor¬ 
dination and consultation in State voca¬ 
tional rehabilitation programs with pro¬ 
grams for and relating to the rehabilita¬ 
tion of disabled veterans. 

(c) Where there is a separate State 
agency for the blind, the State plan shall 
also provide that the two State agencies 
will establish reciprocal referral serv¬ 
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ices, utilize each other’s services and fa¬ 
cilities to the extent practicable and 
feasible, jointly plan activities to im¬ 
prove services to the handicapped indi¬ 
viduals in the State, and otherwise co¬ 
operate to provide more effective services. 

§ 401.21 Reports. 

The State plan shall provide that the 
State agency will make such reports in 
such form and containing such informa¬ 
tion, and at such time, as the Secretary 
may require, and will comply with such 
provisions as he may find necessary to 
assure the correctness and verification 
of such reports. 

§ 401.22 Nondiscrimination in employ¬ 
ment under construction contracts. 

The State plan shall provide that the 
State agency will Incorporate, or cause 
to be incorporated, Into construction 
contracts (including construction con¬ 
tracts related to the establishment or 
construction of rehabilitation facilities) 
paid for in whole or in part with funds 
obtained from the Federal Government 
under the vocational rehabilitation pro¬ 
gram. such provisions on nondiscrimina¬ 
tion in employment as are required by 
and pursuant to Executive Order No. 
11246, and will otherwise comply with 
requirements prescribed by and pursuant 
to such order. 

§401.23 General administrative and 
fiscal requirements. 

(a) The State agency shall adopt 
policies and methods pertinent to the 
fiscal administration and control of the 
vocational rehabilitation program, in¬ 
cluding sources of funds, incurrence and 
payment of obligations, disbursements, 
accounting, and auditing. The State plan 
shall provide for the maintenance by 
the State agency of such accounts and 
supporting documents as will serve to 
permit ail accurate and expeditious de¬ 
termination to be made at any time of 
the status of the Federal grants, includ¬ 
ing the disposition of all monies received 
and the nature and amount of all charges 
claimed against such grants. 

(b) The provisions of Part 74 of this 
title, establishing uniform administrative 
requirements and cost principles, shall 
apply to all grants made under this part 
except for the requirement concerning 
in-kind contributions under Subpart G 
of Part 74 of this title. 

State Plan Content: Provision and 
Scope of Service 

§ 401.30 Processing referrals and appli¬ 
cations. 

The State plan shall provide that the 
State agency will establish in writing 
and maintain standards and procedures 
to assure expeditious and equitable 
handling of referrals and applications 
for vocational rehabilitation services. 
§ 401.31 Order of selection for services. 

(a) The State plan shall set forth the 
order to be followed in selecting handi¬ 
capped individuals to be provided voca¬ 
tional rehabilitation services when such 


services cannot be provided to all persons 
who apply and who have been deter¬ 
mined to be eligible or who liave been 
determined to be in need of an extended 
evaluation of rehabilitation potential to 
determine eligibility. The State plan 
shall define priority categories of handi¬ 
capped individuals for the provision of 
such services. 

(b) In establishing the order of selec¬ 
tion for services, the State plan shall 
provide for selecting the most severely 
handicapped Individuals for the pro¬ 
vision of vocational rehabilitation serv¬ 
ices prior to any other handicapped indi¬ 
viduals who have applied for such 
services. 

(c) The State plan shall further pro¬ 
vide for special consideration in the 
selection for vocational rehabilitation 
services and the provision of such serv¬ 
ices to those handicapped Individuals 
whose handicapping condition arises 
from a disability sustained in the line of 
duty while such individual was perform¬ 
ing as a public safety officer and the 
proximate cause of such disability was a 
criminal act, apparent criminal act, or 
a hazardous condition resulting directly 
from the officer’s performance of duties 
in direct connection with the enforce¬ 
ment, execution, and administration of 
law or fire prevention, firefighting, or 
related public safety activities. 

(d) The State plan shall further pro¬ 
vide that vocational rehabilitation serv¬ 
ices being provided to any handicapped 
individual under the terms and condi¬ 
tions of the Vocational Rehabilitation 
Act shall not be disrupted as a result of 
the approval of a State plan under this 
part. 

§ 401.32 Services lo civil employees of 
the United States. 

The State plan shall provide that 
vocational rehabilitation services will be 
made available to civil employees of the 
U.S. Government who are disabled in 
line of duty, under the same terms and 
conditions as are applied to other handi¬ 
capped individuals. 

§ 401.33 Eligibility. 

(a) General provisions. (1) The State 
plan shall provide that eligibility require¬ 
ments will be applied by the State 
agency without regard to sex, race, age, 
creed, color, or national origin of the 
individual applying for service. The 
State plan shall further provide that no 
group of individuals will be excluded or 
found ineligible solely on the basis of 
type of disability. With respect to age. 
the State plan shall specify that no 
upper or lower age limit will be estab¬ 
lished which will, in and of itself, result 
in a finding of ineligibility for any 
handicapped individual who otherwise 
meets the basic eligibility requirements 
specified in paragraph (b) of this 
section. 

(2) The State plan shall provide that 
no residence requirement, durational or 
other, will be imposed which excludes 
from services under the plan any indi¬ 
vidual who is present in the State. 
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(b) Basic conditions. The State plan 
shall provide that eligibility shall be 
based only upon: 

(1) The presence of a physical or 
mental disability which for the indi¬ 
vidual constitutes or results in a sub¬ 
stantial handicap to employment; and 

(2) A reasonable expectation that 
vocational rehabilitation services may 
benefit the individual in terms of 
employability. 

§401.34 Evaluation of rehabilitation 
potential: Preliminary diagnostic 

study. 

(a) The State plan shall provide that, 
in order to determine whether any indi¬ 
vidual is eligible for vocational rehabili¬ 
tation services, there shall be a prelimi¬ 
nary diagnostic study which shall be 
sufficient to determine: 

(1) Whether the individual has a phys¬ 
ical or mental disability which for such 
individual constitutes or results in a sub¬ 
stantial handicap to employment; and 

(2) Whether vocational rehabilitation 
services may reasonably be expected to 
benefit the individual in terms of em¬ 
ployability, or whether an extended 
evaluation of rehabilitation potential is 
necessary to make such a determination. 

lb) The State plan shall provide that 
the preliminary diagnostic study will in¬ 
clude such examinations and diagnostic 
studies as are necessary to make the de¬ 
terminations specified in paragraph (a) 
of this section, and, in all cases, will in¬ 
clude an appraisal of the current gen¬ 
eral health status of the individual. The 
State plan shall further provide that in 
all cases of mental or emotional disorder, 
an examination will be provided by a 
physician skilled in the diagnosis and 
treatment of such disorders, or by a 
psychologist licensed or certified in ac¬ 
cordance with State laws and regula¬ 
tions, in those States where such laws 
and regulations pertaining to the prac¬ 
tice of psychology have been established. 

§ 401.35 Evaluation of rehabilitation 

potential: Thorough diagnostic study. 

(a) The State plan shall provide that, 
as appropriate in each case, there will 
be a thorough diagnostic study which 
will determine the nature and scope of 
services needed by the individual, and 
which will consist of a comprehensive 
evaluation of pertinent medical, psy¬ 
chological, vocational, educational, and 
other related factors which bear on the 
individual’s handicap to employment 
and rehabilitation needs. 

(b) The State plan shall provide that 
the thorough diagnostic study will be 
sufficient in each case to determine the 
vocational rehabilitation services which 
are needed to attain vocational goals of 
the handicapped individual and that the 
findings of such study will be recorded 
in the individualized written rehabilita¬ 
tion program. 

(c) The State plan shall provide that 
in all cases of visual impairment, an 
evaluation of visual loss will be pro¬ 
vided by a physician skilled in the 
diseases of the eye or by an optometrist, 
whichever the individual may select, and 


in the case of blindness, a hearing evalu¬ 
ation will also be obtained from a phy¬ 
sician skilled in the diseases of the ear or 
from an audiologist licensed or certified 
in accordance with State laws or 
regulations. 

(d) The State plan shall provide that 
in all cases of hearing impairment, an 
evaluation of hearing loss will be pro¬ 
vided by a physician skilled in the 
diseases of the ear or by an audiologist 
licensed or certified in accordance with 
State laws or regulations. 

(e) The State plan shall provide that 
in all cases of mental retardation, a psy¬ 
chological evaluation will be obtained 
which will include a valid test of intel¬ 
ligence and an assessment of social func¬ 
tioning and educational progress and 
achievement. 

(f) The State plan shall provide that 
the thorough diagnostic study will in¬ 
clude, in all cases to the degree needed, 
an appraisal of the individual’s person¬ 
ality, intelligence level, educational 
achievements, work experience, personal, 
vocational, and social adjustment, em¬ 
ployment opportunities, and other perti¬ 
nent data helpful in determining the 
nature and scope of services needed. The 
State plan shall further provide that the 
thorough diagnostic study will include, as 
appropriate for each individual, an ap¬ 
praisal of the individual’s patterns of 
work behavior, his ability to acquire 
occupational skill and his capacity for 
successful job performance, including 
the utilization of work, simulated or real, 
to assess the individual’s capabilities to 
perform adequately in a work environ¬ 
ment. 

§ 401.36 Extended evaluation to deter¬ 
mine rehabilitation potential. 

(a) Basic conditions . The State plan 
shall provide that the furnishing of voca¬ 
tional rehabilitation services under an 
extended evaluation to determine reha¬ 
bilitation potential shall be based only 
upon: 

(1) The presence of a physical or men¬ 
tal disability which for the indi¬ 
vidual constitutes or results in a sub¬ 
stantial handicap to employment; and 

(2) An inability to make a determina¬ 
tion that vocational rehabilitation serv¬ 
ices might benefit the individual in terms 
of employability unless there is an ex¬ 
tended evaluation to determine rehabili¬ 
tation potential. 

<b) Duration and scope of services. Vo¬ 
cational rehabilitation services neces¬ 
sary for the determination of rehabilita¬ 
tion potential, including those provided 
within a thorough diagnostic study, may 
be provided to a handicapped individual 
for a total period not in excess of 18 
months. 

(c) Other conditions. (1) The ex¬ 
tended evaluation period shall begin with 
the date of the certification for extended 
evaluation to determine rehabilitation 
potential required in § 401.37(b). Only 
one period not in excess of 18 months 
shall be permitted during the period that 
the case is open. If a case has been closed 
as a result of a determination that the 
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handicapped individual’s needs have 
changed, such case may be re-opened 
and a subsequent evaluation of rehabili¬ 
tation potential may be carried out pro¬ 
vided that the conditions in paragraph 
(a) of this section are met. 

(2) Vocational rehabilitation services, 
authorized after the expiration of the 
extended evaluation period will be pro¬ 
vided only if the certification of eligibil¬ 
ity required in § 401.37(a) has been exe¬ 
cuted by an appropriate State agency 
staff member. 

(d) Review. The State plan shall pro¬ 
vide for a thorough assessment of the in¬ 
dividual’s progress as frequently as nec¬ 
essary but at least once in every 90-day 
period during the period in which serv¬ 
ices are being provided under an ex¬ 
tended evaluation of rehabilitation po¬ 
tential, including periodic reports from 
the institution, facility, or person pro¬ 
viding the services, to determine the re¬ 
sults of the provision of such services and 
to determine whether such individual 
may be determined to be eligible or 
ineligible. 

(e) Termination. The State plan shall 
provide that at any time prior to the 

expiration of an 18-month extended 
evaluation period, the extended evalua¬ 
tion for the determination of rehabilita¬ 
tion potential shall be terminated when: 

(1) The individual is found eligible 
for vocational rehabilitation services 
since there is a reasonable assurance 
that he can be expected to benefit in 
terms of employability from vocational 
rehabilitation services; or 

(2) The individual is found ineligible 
for any additional vocational rehabilita¬ 
tion services since it has been determined 
beyond any reasonable doubt that he 
cannot be expected to benefit in terms of 
employability from vocational rehabili¬ 
tation services. In each such case, the 
procedures described in § 401.39(e) shall 
be followed. 

§ 401.37 Certification: eligibility; ex¬ 
tended evaluation to determine re¬ 
habilitation potential; ineligibility. 

(a) Certification of eligibility. The 
State plan shall provide that, prior to, or 
simultaneously with acceptance of a 
handicapped individual for vocational 
rehabilitation services, there will be a 
certification that the individual has met 
the basic eligibilty requirements speci¬ 
fied in § 401.33(b). The State plan shall 
further provide that the certified state¬ 
ment of eligibility will be dated and 
signed by an appropriate State agency 
staff member. 

(b) Certification for extended evalua¬ 
tion to determine rehabilitation poten¬ 
tial. The State plan shall provide that, 
prior to, and as a basis for providing 
an extended evaluation to determine 
rehabilitation potential, there will be a 
certification that the individual has met 
the requirements specified in § 401.36(a). 
The State plan shall further provide 
that the certified statement will be dated 
and signed by an appropriate State 
agency staff member. 
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(c) Certification of ineligibility . The 
State plan shall provide that whenever 
it has been determined beyond any rea¬ 
sonable doubt that an individual is in¬ 
eligible for vocational rehabilitation 
services, there shall be a certification, 
dated and signed by an appropriate State 
agency staff member. The State plan 
shall further provide that such certifica¬ 
tion of ineligibility will be made only 
after full participation with the individ¬ 
ual or. as appropriate, his parent, 
guardian, or other representative, or 
after affording a clear opportunity for 
such consultation. In such cases, the 
State agency shall notify the individual 
in writing of the action taken and shall 
inform the individual of the State 
agency’s procedures for administrative 
review and fair hearings under § 401.46. 
When appropriate, referral shall be made 
to other agencies and facilities. 

§ 401.38 The case record for the indi¬ 
vidual. 

The State plan shall provide that the 
State agency will maintain for each ap¬ 
plicant for vocational rehabilitation 
services a case record which will include, 
to the extent pertinent, the following 
information: 

<a) Documentation as to the prelimi¬ 
nary diagnostic study, supporting the 
determination of eligibility, or the deter¬ 
mination that an extended evaluation of 
rehabilitation potential is necessary to 
make such determination; 

(b) In the case of individuals who have 
applied for vocational rehabilitation 
services and have been determined to be 
ineligible, documentation as to the pre¬ 
liminary diagnostic study specifying the 
reasons for such determination; 

(c) Data supporting any determina¬ 
tion that the handicapped individual is 
a severely handicapped individual; 

(d) Documentation as to periodic as¬ 
sessment of the individual during an ex¬ 
tended evaluation of rehabilitation po¬ 
tential: 

(e) An individualized written rehabili¬ 
tation program as developed under 
§ 401.39 and any amendments to such 
program; 

(f) In the event the physical and men¬ 
tal restoration services are provided, doc¬ 
umentation supporting the deter¬ 
mination that the clinical status of the 
handicapped individual is stable or slowly 
progressive: 

(g) Documentation supporting any de¬ 
cision to provide services to family 
members; 

(h) Data relating to the participation 
by the handicapped individual in the 
cost of vocational rehabilitation services 
if the State elects to condition the pro¬ 
vision of any vocational rehabilitation 
services on the financial need of the 
handicapped individual; 

(i) Data relating to the eligibility of 
the individual for similar benefits under 
any other program; 

(j) Documentation that the individual 
has been advised of the confidentiality 
of all information pertaining to his case, 
and documentation and other material 
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pertinent to the release of any informa¬ 
tion concerning the handicapped individ¬ 
ual on the basis of the written consent 
of the handicapped individual; 

(k) Documentation as to the reason 
and justification for closing the case, in¬ 
cluding the employment status of the 
client, and if the individual is determined 
to be rehabilitated, the basis on which 
the employment was determined to be 
suitable; 

(l) Documentation of any plans-for 
the provision of post-employment serv¬ 
ices after the employment objective has 
been achieved, the basis on which such 
plans were developed, and a descrip¬ 
tion of the services provided and the 
outcomes achieved; 

(m) Documentation as to any action 
and decision involving the handicapped 
individual’s request for an administra¬ 
tive review of agency action or fair hear¬ 
ings under § 401.46; and 

(n) In the case of an individual who 
has been provided vocational rehabili¬ 
tation services under an Individualized 
written program but who has been de¬ 
termined after the initiation of such 
services to be no longer capable of 
achieving a vocational goal, documenta¬ 
tion of any reviews of such determina¬ 
tion in accordance with § 401.39(e), 

§ 401.39 The individualized written re¬ 
habilitation program. 

(a) The State plan shall provide that 
an individualized written rehabilitation 
program will be initiated and continu¬ 
ously developed for each handicapped 
individual eligible for vocational re¬ 
habilitation services, and for each handi¬ 
capped individual being provided such 
services under an extended evaluation 
to determine rehabilitation potential. 
The State plan shall further provide that 
vocational rehabilitation services will be 
provided to such individuals in accord¬ 
ance with the written program. The in¬ 
dividualized written rehabilitation pro¬ 
gram shall be developed jointly by the 
appropriate State agency staff member 
and the handicapped individual or, as 
appropriate his parent, guardian or other 
representative, and a copy of the written 
program, and any amendments thereto, 
shall be provided to the handicapped in¬ 
dividual or, as appropriate, his parent, 
guardian or other representative. 

(b) The individualized written reha¬ 
bilitation program shall be initiated after 
certification of eligibility under § 407.37 
(a) or certification for extended evalua¬ 
tion to determine rehabilitation poten¬ 
tial under § 401.37(b). 

(c) The individualized written reha¬ 
bilitation program shall place primary 
emphasis on the determination and 
achievement of a vocational goal, and, as 
appropriate, shall include, but shall not 
necessarily be limited to statements con¬ 
cerning the following: 

(1) The basis on which the determina¬ 
tion of eligibility has been made, or the 
basis on which a determination has been 
made that an extended evaluation of re¬ 
habilitation potential is necessary to 
make a determination of eligibility; 


(2) The long-range employment goals 
established for the individual and the in¬ 
termediate rehabilitation objectives re¬ 
lated to the attainment of such goals; 

(3) The determination of the specific 
vocational rehabilitation services to be 
provided in order to achieve established 
employment goals and the terms and 
conditions for the provision of such serv¬ 
ices; 

(4) The projected rate for the initia¬ 
tion of each vocational rehabilitation 
service, the anticipated duration of each 
such service, and the time within which 
the objectives and goals for each individ¬ 
ual might be achieved; 

(5) A procedure and schedule for pe¬ 
riodic review and evaluation of progress 
toward rehabilitation objectives and 
goals based upon objective criteria, and 
a record of such reviews and evaluations; 

(6) The views of the handicapped in¬ 
dividual, or, as appropriate, his parent, 
guardian, or other representative, con¬ 
cerning his goals and objectives and the 
vocational rehabilitation services being 
provided: 

(7) The terms and conditions for the 
provision of vocational rehabilitation 
services including responsibilities of the 
handicapped individual in implementing 
the individualized written rehabilitation 
program, the extent of client participa¬ 
tion in the cost of services if the State 
elects to condition the provision of any 
services on the financial need of the 
client, and the extent to which the indi¬ 
vidual is eligible for similar benefits un¬ 
der any other programs; 

(8) An assurance that the handicapped 
individual has been informed of his 
rights and the means by which he may 
express and seek remedy for his dissatis¬ 
factions, including the opportunity for 
an administrative review of agency ac¬ 
tion or fair hearings under § 401.46; 

(9) Where appropriate, assurance that 
the handicapped individual has been pro¬ 
vided a detailed explanation of the avail¬ 
ability of the resources within a client 
assistance project established under Part 
402 of this chapter; 

(10) The basis on which the individual 
has been determined to be rehabilitated; 
and 

(11) Any plans for the provision of 
post-employment services after a suit¬ 
able employment objective has been 
achieved and the basis on winch such 
plans are developed. 

(d) The State plan shall provide that 
the individualized written program shall 
be reviewed as often as necessary but at 
least on an annual basis at which time 
each handicapped individual, or, as ap¬ 
propriate, his parent, guardian or otlier 
representative will be afforded an oppor¬ 
tunity to review such program and, if 
necessary, jointly redevelop its terras. 

(e) The State plan shall provide that 
if services are to be terminated under a 
written program on the basis of a deter¬ 
mination that the handicapped indi¬ 
vidual is not capable of achieving a vo¬ 
cational goal and is then no longer eli¬ 
gible, or If in the case of a handicapped 
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Individual who has been provided serv¬ 
ices under an extended evaluation of re¬ 
habilitation potential, services are to be 
terminated on the basis of a determina¬ 
tion that such individual cannot be de¬ 
termined to be eligible, the following 
conditions and procedures will be met or 
carried out: 

(1) Such decision shall be made only 
with the full participation of such indi¬ 
vidual, or, as appropriate, his parent, 
guardian, or other representative, or 
after offering a clear opportunity 
for such consultation in those cases 
where such consultation is precluded be¬ 
cause the individual has refused such 
consultation, the individual is no longer 
present in the State or his whereabouts 
are unknown, or his medical condition is 
rapidly progressive or terminal. When 
the full participation of the individual or 
a representative of the individual has 
been secured in making such decision, the 
views of the individual or his representa¬ 
tive concerning the decision shall be re¬ 
corded in the individualized written re¬ 
habilitation program; 

(2) The rationale for such decision 
shall be recorded as an amendment to the 
individualized written rehabilitation pro¬ 
gram certifying that the provision of vo¬ 
cational rehabilitation services has dem¬ 
onstrated beyond any reasonable doubt 
that such individual is not capable of 
achieving a vocational goal, and a certi¬ 
fication of ineligibility under § 401.37(c) 
shall then be executed; and 

(3) There shall be a periodic review, at 
least annually, of the ineligibility deci¬ 
sion in which the individual will be af¬ 
forded clear opportunity for full consul¬ 
tation in the reconsideration of such de¬ 
cision, except in situations where a peri¬ 
odic review would be precluded because 
the individual has refused services or has 
refused a periodic review, the individual 
is no longer present in the State, his 
whereabouts are unknown, or his medical 
condition is rapidly progressive or 
terminal. 

§ 401.40 Scope of agency program: Vo¬ 
cational rehabilitation services for 
individuals. 

(a) The State plan shall provide that, 
as appropriate, the following vocational 
rehabilitation services will be available 
to individuals; 

(1) Evaluation of rehabilitation po¬ 
tential, Including diagnostic and related 
services incidental to the determination 
of eligibility for, and the nature and 
scope of services to be provided; 

( 2) Counseling and guidance, includ¬ 
ing personal adjustment counseling, to 
maintain a counseling relationship 
throughout a handicapped individual’s 
program of services; and referral nec¬ 
essary to help handicapped individuals 
secure needed services from other agen¬ 
cies when such services are not available 
under the Act; 

( 3) Physical and mental restoration 

services; 

( i) Vocational and other training 
services, including personal and voca¬ 
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tional adjustment, books, tools and other 
training materials; 

(5) Maintenance; 

(6) Transportation; 

(7) Services to members of a handi¬ 
capped individual’s family when such 
services are necessary to the adjustment 
or rehabilitation of the handicapped 
individual; 

(8) Interpreter services for the deaf; 

(9) Reader services, rehabilitation 
teaching services, and orientation and 
mobility services for the blind; 

(10) Telecommunications, sensory and 
other technological aids and devices; 

(11) Recruitment and training serv¬ 
ices to provide new employment oppor¬ 
tunities in the fields of rehabilitation, 
health, welfare, public safety, law en¬ 
forcement and other appropriate public 
service employment; 

(12) Placement in suitable employ¬ 
ment; 

(13) Post-employment services, neces¬ 
sary to assist handicapped individuals 
to maintain suitable employment; 

(14) Occupational licenses, tools, 
equipment, initial stocks (including live¬ 
stock) and supplies; and 

(15) Other goods and services which 
can reasonably be expected to benefit a 
handicapped individual in terms of em¬ 
ployability. 

(b) The State plan shall further pro¬ 
vide that the State agency shall estab¬ 
lish in writing and maintain current pol¬ 
icies with respect to the scope and nature 
of each of the vocational rehabilitation 
services specified in paragraph (a) of this 
section, and the conditions, criteria, and 
procedures under which each of such 
services is to be provided. In the case 
of telecommunications, sensory, and 
other technological aids and devices, such 
policies shall ensure that when individ¬ 
ualized prescriptions and fittings are 
required, such prescriptions and fittings 
shall be performed by individuals 
licensed to fill such prescriptions and 
licensed to perform such fittings in ac¬ 
cordance with State licensure laws, or by 
appropriate certified professionals. 
Newly developed aids and devices not 
requiring individualized fittings must 
meet engineering and safety standards, 
recognized by experts in the field, as 
determined by the Secretary. 

§ 401.41 Individuals determined to be 
rehabilitated. 

(a) The State plan shall provide that 
when an individual is determined to be 
rehabilitated, such individual must have 
been, as a minimum: 

(1) Determined to be eligible under 
§ 401.37(a); 

(2) Provided an evaluation of reha¬ 
bilitation potential, and counseling and 
guidance as essential vocational rehabili¬ 
tation services; 

(3) Provided appropriate vocational 
rehabilitation services in accordance 
with the individualized written rehabili¬ 
tation program developed under § 401.39; 
and 


42483 

(4) Determined to have achieved a 
suitable employment objective which has 
been maintained for a period of time not 
less than 60 days. 

(b) The State plan shall further pro¬ 
vide that after individuals have been de¬ 
termined to be rehabilitated, the State 
agency shall provide post-employment 
services to those individuals who require 
such services to the extent necessary to 
maintain suitable employment. 

§ 401.42 Authorization of services. 

The State plan shall provide that 
written authorization will be made, 
either simultaneously with or prior to 
the purchase of services, and will be re¬ 
tained. Where a State agency employee 
is permitted to make oral authorization 
in an emergency situation, the State plan 
shall provide for prompt documentation 
of such oral authorization in the client’s 
case record and such authorization shall 
be confirmed in writing and forwarded 
to the provider of the services. 

§ 401.43 Standards for facilities and 
providers of services. 

(a) The State plan shall provide that 
the State agency will establish in writing 
and maintain minimum standards for 
the various types of facilities and pro¬ 
viders of services utilized by the State 
agency in providing vocational rehabili¬ 
tation services to handicapped individ¬ 
uals. The State agency shall make such 
standards accessible to State agency 
personnel and to the public. 

(b) The Secretary shall exercise no 
authority with respect to the selection, 
method of selection, tenure of office, or 
compensation of any individual em¬ 
ployed in any facility utilized in provid¬ 
ing services. 

§ 401.44 Rates of payment. 

The State plan shall provide for the 
establishment in writing of policies gov¬ 
erning rates of payment for all purchased 
vocational rehabilitation services, and 
provide that the State agency will main¬ 
tain in accessible form information as to 
current rates of payment. The State plan 
shall further provide that individual or 
other vendors providing any services au¬ 
thorized by the State agency shall agree 
not to make any charge to or accept any 
payment from the handicapped individ¬ 
ual or his family for such services unless 
the amount of such service charge or 
payment is previously known to and, 
where applicable, approved by the State 
agency. 

§ 401.45 Participation by handicapped 
individuals in the costs of vocational 
rehabilitation services. 

(a) Financial need. (1) There is no 
Federal requirement that the financial 
need of a handicapped individual be con¬ 
sidered in the provision of any vocational 
rehabilitation service. 

(2) If the State elects to consider the 
financial need of handicapped In¬ 
dividuals for purposes of determining the 
extent of their respective participation 
In the costs of vocational rehabilitation 
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services, the State agency shall establish 
in writing and maintain policies with re¬ 
spect to the determination of financial 
need, and the State plan shall specify 
the types of vocational rehabilitation 
services for which the agency has estab¬ 
lished an economic needs test. The'poli- 
cies so established shall be reasonable 
and shall be applied uniformly so that 
equitable treatment is accorded all 
handicapped individuals in similar cir¬ 
cumstances. 

(3) The State plan shall provide that 
no economic needs test will be applied as 
a condition for furnishing the following 
vocational rehabilitation services: 

(i) Evaluation of rehabilitation po¬ 
tential, except for those vocational reha¬ 
bilitation services other than of a 
diagnostic nature which are provided 
under an extended evaluation of reha¬ 
bilitation potential under § 401.36; 

(ii) Counseling, guidance, and re¬ 
ferral services; and 

(iii) Placement. 

(b) Consideration of similar benefits. 

(1) The State plan shall provide that, 
in all cases, the State agency will give 
full consideration to any similar bene¬ 
fits available to a handicapped individual 
under any other program to meet, in 
whole or in part, the cost of any voca¬ 
tional rehabilitation services provided to 
such a handicapped individual, except 
the following: 

(1) Evaluation, of rehabilitation po¬ 
tential except as provided under para¬ 
graph (b) (4) of this section; 

(ii) Counseling, guidance and referral; 

(ill) Vocational and other training 
services, including personal and voca¬ 
tional adjustment training, books, tools, 
and other training materials, except for 
training or training services in institu¬ 
tions of higher education under § 401.73 
(c); 

(iv) Services to members of a handi¬ 
capped individual's family; 

(v) Placement; and 

<vi) Post-employment services neces¬ 
sary to assist handicapped individuals 
to maintain suitable employment; 

(2) The State plan shall provide that 
the State agency will give full consid¬ 
eration to any similar benefit available 
under any other program to a handi¬ 
capped individual to meet, in whole or in 
part, the cost of physical and mental 
restoration services and maintenance 
provided to such a handicapped indi¬ 
vidual except where such consideration 
would significantly delay the provision of 
such services to an individual ; 

(3) The State plan shall provide that 
when, and to the extent that, an indi¬ 
vidual is eligible for such similar bene¬ 
fits, such benefits will be utilized insofar 
as they are adequate, and do not inter¬ 
fere with achieving the rehabilitation ob¬ 
jective of the individual. 

(4) The State plan shall further pro¬ 
vide that the State agency will give full 
consideration to any similar benefits 
available to a handicapped individual 
being provided an extended evaluation 
of rehabilitation potential under § 401.36 
in a manner consistent with paragraphs 
(b) (1) through (b) (3) of this section. 
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§ 401.46 Administrative review of agency 
action, and fair hearing. 

(a) The State plan shall provide that 
an applicant for or recipient of voca¬ 
tional rehabilitation services under the 
State plan who is dissatisfied with any 
action with regard to the furnishing or 
denial of such services may file a request 
for an administrative review and rede- 
termination of that action to be made by 
a member or members of the supervisory 
staff of the State agency. The State plan 
shall further provide that when the in¬ 
dividual is dissatisfied with the finding 
of this administrative review, he shall be 
granted an opportunity for a hearing 
before the State administrator or his 
designee. 

(b) Each applicant for or recipient of 
vocational rehabilitation services shall be 
informed of the opportunity available to 
him under paragraph (a) of this section. 

§ 401.47 Confidential information. 

(а) The State plan shall provide that 
the State agency will adopt and imple¬ 
ment such regulations as are necessary to 
assure that: 

(1) All information as to personal 
facts given or made available to the 
State agency, its representatives, or its 
employees, in the course of the adminis¬ 
tration of the vocational rehabilitation 
program, including lists of names and 
addresses and records of agency evalua¬ 
tion, shall be held to be confidential; 

(2) The use of such information and 
records shall be limited to purposes 
directly connected with the administra¬ 
tion of the vocational rehabilitation 
program; 

(3) Information shall not be disclosed 
directly or indirectly, other than in the 
administration of the vocational re¬ 
habilitation program, unless the in¬ 
formed consent of the client has been 
obtained in writing; 

(4) Release of information to any in¬ 
dividual, agency, or organization shall be 
conditioned upon satisfactory assurance 
by such individual, agency, or organiza¬ 
tion that the information will be used 
only for the purpose for which it is pro¬ 
vided and that it will not be released 
to any other individual, agency, or 
organization; 

(5) Upon written request, information 
shall be released to the client or, as ap¬ 
propriate, his parent, guardian, or other 
or his representative for purposes in con¬ 
nection with any proceeding or action 
for benefits or damages, including any 
proceeding or action against any public 
agency: Provided , (i) That only such in¬ 
formation as is relevant to the needs of 
the client shall be released, and (ii) in 
the case of medical or psychological in¬ 
formation, the knowledge of which may 
be harmful to the client, such informa¬ 
tion will be released to the parent, guard¬ 
ian, or other representative of the client 
by the State agency, or to the client by 
a physician or by a licensed or certified 
psychologist; and 

(б) Information will be released to an 
organization or individual engaged in re¬ 
search only for purposes directly 
connected with the administration of the 


State vocational rehabilitation program 
and only if the organization or individual 
furnishes satisfactory assurance that the 
information will be used only for the 
purpose for which it is provided; that 
it will not be released to persons not 
connected with the study under con¬ 
sideration; and that the final product 
of the research will not reveal any in¬ 
formation that may serve to identify any 
person about whom information has 
been obtained through the State agency 
without written consent of such person 
and the State agency. 

(b) The State plan shall further pro¬ 
vide that all information is the property 
of the State agency; 

(c) The State plan shall further pro¬ 
vide that the State agency will adopt 
and maintain such procedures and 
standards as are necessary to: 

(1) Give effect to these regulations: 
and 

(2) Assure that all vocational rehabil¬ 
itation applicants, clients, providers of 
services, and interested persons will be 
informed as to the confidentiality of vo¬ 
cational rehabilitation information and 
the conditions for the release of such 
information. 

§401.48 Scope of agency program: 
Management services and supervi¬ 
sion for small business enterprise- 
for the mo9t severely handicapped 
individuals. 

(a) The State plan may provide for 
management services and supervision 
provided to small business enterprises 
(including vending facilities) operated 
by the most severely handicapped indi¬ 
viduals, and may also provide for estab¬ 
lishing such small business interprises 
If the State plan so provides, it shall 
further provide that the State agency 
shall establish in writing and maintain: 

(1) A description of the types of small 
business enterprises to be established 
under the program; 

(2) A description of the policies gov¬ 
erning the acquisition of vending facili¬ 
ties or other equipment and initial stocks 
(including livestock) and supplies for 
such businesses: 

(3) A description of the policies gov¬ 
erning the management and supervision 
of the program; 

(4) A description of how management 
and supervision will be accomplished 
either by the State agency, or by some 
other organization as the nominee of 
such agency, subject to its control; and 

(5) Assurance that only the most 
severely handicapped individuals will be 
selected to participate in this super¬ 
vised program. 

(b) If the State agency elects to set 
aside funds from the proceeds of the 
operation of such enterprises, the State 
plan shall also provide that the State 
agency shall establish in writing and 
maintain a description of the methods 
used in setting aside such funds, and 
the purpose for which such funds are set 
aside. Such funds may be used only for 
small business enterprise program pur¬ 
poses and any benefits for operators must 
be provided on an equitable basis. 
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§ 401.49 Scope of agency program: Es¬ 
tablishment of rehabilitation facili¬ 
ties. 

The State plan may provide for the 
establishment of public or other non¬ 
profit rehabilitation facilities. If the 
State plan so provides, it shall: 

(a) Provide that the State agency 
will determine that needs for individual 
rehabilitation facilities exist prior to 
their establishment and that such estab¬ 
lishment will be consistent with State 
rehabilitation facilities planning and will 
not duplicate other resources available 
to rehabilitation facilities; 

(b) Provide that the State agency 
shall establish in writing and maintain 
standards and criteria applicable to such 
rehabilitation facilities with respect to 
physical plant, equipment, personnel, ad¬ 
ministration and management, safety 
and other pertinent conditions and inso¬ 
far as workshops are concerned, the 
State agency shall establish in writing 
and maintain criteria and standards ap¬ 
plicable with respect to health condi¬ 
tions, wages, hours, working conditions, 
workmen's compensation or liability in¬ 
surance, and other pertinent conditions. 
Such standards and criteria shall in¬ 
corporate, insofar as applicable, any 
standards and criteria established by the 
Secretary, and shall conform with regu¬ 
lations of the Secretary of Labor relating 
to occupational safety and health stand¬ 
ards for rehabilitation facilities, the 
“American Standard Specifications for 
Making Buildings and Facilities Accessi¬ 
ble to, and Usable by, the Physically 
Handicapped," No. A117.1-1961, as mod¬ 
ified by other standards prescribed by the 
Secretary of Housing and Urban Devel¬ 
opment (24 CFR Part 40) or Administra¬ 
tor of General Services (41 CFR 101- 
17.703) and, where applicable, the Na¬ 
tional Environmental Policy Act of 1969 
(Pub. L. 90-190). 

(c) Provide that the primary purpose 
of the establishment of any rehabilita¬ 
tion facility is to establish a rehabilita¬ 
tion facility in which vocational rehabil¬ 
itation services or transitional or extend¬ 
ed employment will be provided to handi¬ 
capped individuals; and 

(d) Provide that, in cases where initial 
staffing assistance is provided, such as¬ 
sistance will be available only for per¬ 
sonnel who are engaged In new or ex¬ 
panded program activities of the re¬ 
habilitation facility. 

§40]. 50 Scope of agency program: 
(instruction of rehabilitation facil¬ 
ities. 

Tlie State plan may provide for the 
construction of public or other nonprofit 
rehabilitation facilities. If the State plan 
soprovides.it shall: 

(a) Provide that the State agency will 
determine that needs for individual re¬ 
habilitation facilities exist prior to their 
construction and that such construction 
will be consistent with State rehabilita- 
ion facilities planning and will not du¬ 
plicate other resources available to re¬ 
habilitation facilities; 
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(b) Provide that the State agency 
shall establish in writing and maintain 
standards and criteria applicable to such 
rehabilitation facilities with respect to 
physical plant, equipment, personnel, ad¬ 
ministration and management, safety, 
and other pertinent conditions and, in¬ 
sofar as workshops are concerned, the 
State agency shall establish in writing 
and maintain criteria and standards ap¬ 
plicable with respect to health conditions, 
wages, hours, working conditions, work¬ 
men's compensation or liability insur¬ 
ance, and other pertinent conditions. 
Such standards and criteria shall in¬ 
corporate. insofar as applicable, any 
standards and criteria established by 
the Secretary; 

(c) Provide that the primary purpose 
of the construction of any rehabilitation 
facility is to construct a rehabilitation 
facility in which vocational rehabilita¬ 
tion services or transitional or extended 
employment will be provided to handi¬ 
capped individuals; 

(d) Provide that the total Federal fi¬ 
nancial participation in the expenditures 
for the construction of rehabilitation 
facilities for a fiscal year shall not ex¬ 
ceed 10 per centum of the State's allot¬ 
ment for such year under section 110 of 
the Act; 

(e) Provide that for each fiscal year 
the amount of the State's share of ex¬ 
penditures for vocational rehabilitation 
services under the plan, other than for 
the construction of rehabilitation facili¬ 
ties and the establishment of rehabilita¬ 
tion facilities, shall be at least equal to 
the average of its expenditures for such 
other vocational rehabilitation services 
for the preceding three fiscal years; and 

(f) Provide that in addition to any 
other requirement imposed by law, each 
proposal for the construction of a reha¬ 
bilitation facility will be subject to the 
requirements for the construction of a 
rehabilitation facility under Part 402 of 
this chapter and the condition that the 
applicant will furnish and comply with 
all assurances set forth in the applica¬ 
tion. 

§401.51 Scope of agency program: Fa¬ 
cilities and services for groups of 
handicapped individuals. 

The State plan may provide for facili¬ 
ties and services which may be expected 
to contribute substantially to the re¬ 
habilitation of a group of individuals, but 
which are not related directly to the in¬ 
dividualized rehabilitation program of 
any one handicapped individual. If the 
State plan so provides, it shall further 
provide that the State agency shall es¬ 
tablish in writing and maintain policies 
for the provision of such facilities and 
services. 

§ 401.52 Utilization of community fa¬ 
cilities. 

The State plan shall provide that, in 
the provision of vocational rehabilita¬ 
tion services, maximum utilization will 
be made of public or other vocational or 
technical training facilities or other 
appropriate resources in the community. 
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§ 401.53 Periodic review of extended 
employment in rehabilitation facili¬ 
ties. 

The State plan shall provide for peri¬ 
odic review and re-evaluation at least an¬ 
nually, of the status of those handi¬ 
capped individuals who have been placed 
by the State agency in extended employ¬ 
ment in rehabilitation facilities, includ¬ 
ing workshops, to determine the feasibili¬ 
ty of their employment or their training 
for future employment in the competitive 
labor market. The State plan shall fur¬ 
ther provide that maximum effort will 
be made to place such individuals in com¬ 
petitive employment or training for such 
employment whenever determined to be 
feasible. 

Subpart C—Financing of State Vocational 
Rehabilitation Programs 

Federal Financial Participation 
§ 401.70 Effect of Stale rules. 

Subject to the provision and limita¬ 
tions of the Act and this part. Federal 
financial participation will be available 
in expenditures made under the State 
plan (Including the administration 
thereof) in accordance with applicable 
State laws, rules, regulations, and stand¬ 
ards governing expenditures by State 
and local agencies. * 

§ 401.71 Vocational rehabilitation serv¬ 
ices to individuals. 

(a) Federal financial participation will 
be available in expenditures made under 
the State plan for providing an evalua¬ 
tion of rehabilitation potential, including 
diagnostic and related services necessary 
for determining an individual’s eligibility 
for vocational rehabilitation services, 
and the nature and scope of services to 
be provided. 

(b) Federal financial participation will 
also be available in expenditures made 
under the State plan for providing the 
following vocational rehabilitation serv¬ 
ices to individuals: 

(X) Counseling, guidance and referral; 

(2) Physical and mental restoration 
services: 

(3) Vocational and other training serv¬ 
ices, including personal and vocational 
adjustment, books, tools, and training 
materials: Provided, That no training or 
training services in institutions of higher 
education (universities, colleges, com¬ 
munity/junior colleges) shall be-paid for 
with funds under this part unless maxi¬ 
mum efforts have been made by the State 
agency to secure grant assistance in 
whole or in part from other sources to 
pay for such training or training services; 

(4) Maintenance; 

(5) Transportation: 

(6) Services to members of a handi¬ 
capped individual's family when such 
services are necessary to the adjustment 
or rehabilitation of the handicapped in¬ 
dividual ; 

(7) Interpreter services for the deaf; 

(8) Reader services, rehabilitation 
teaching services, and orientation and 
mobility services for the blind; 

(9) Telecommunications, sensory or 
other technological aids and devices. 


FEDERAL REGISTER, VOL 39, NO. 235—THURSDAY, DECEMBER 5, 1974 





42486 

(10) . Recruitment and training serv¬ 
ices for new employment opportunities 
in the fields of rehabilitation, health, 
welfare, public safety, law enforcement, 
and other appropriate public service em¬ 
ployment; 

(11) Placement in suitable employ¬ 
ment; 

(12) Post-employment services neces¬ 
sary to assist handicapped individuals to 
maintain suitable employment; 

(13) Occupational licenses, tools, 
equipment and initial stocks and supplies. 
“Equipment" as used herein includes 
shelters which are only those facilities 
for a business undertaking customarily 
furnished by the operator of a like under¬ 
taking occupying premises under a short¬ 
term lease; 

(14) Other goods and services not con¬ 
traindicated by the Act and this part, 
necessary to determine the rehabilitation 
potential of a handicapped individual or 
to be of benefit to him in terms of his 
employability. (This may include ex¬ 
penditures for short periods of medical 
care for acute conditions arising during 
the course of rehabilitation, which, if not 
cared for, would constitute a hazard to 
the course of rehabilitation, which, if not 
tial or to the achievement of the voca¬ 
tional objective.) 

(c) Federal financial participation 
will not be available in any expenditure 
made, either directly or indirectly, for 
the purchase of any land, or for the pur¬ 
chase or erection of any building for any 
one handicapped individual. This exclu¬ 
sion with respect to buildings does not 
apply to shelters as described in para¬ 
graph (b) (13) of this section. 

§ 401.72 Management services and su¬ 
pervision for small business enter¬ 
prises for the most severely handi¬ 
capped. 

(a) Federal financial participation 
will be available in expenditures made 
under the State plan for the acquisition 
of equipment, and initial stocks (includ¬ 
ing livestock) and supplies for small bus¬ 
iness enterprises (including vending fa¬ 
cilities) for the most severely handi¬ 
capped individuals, and management 
services and supervision provided by 
the State agency to improve the op¬ 
eration of such small business enter¬ 
prises (including vending facilities). 
“Equipment” as used herein includes 
shelters, which are only those facilities 
for a business undertaking which are 
customarily furnished by the operator of 
a like undertaking occupying premises 
under a short-term lease. Federal finan¬ 
cial participation will not be available in 
any expenditure for the purchase of any 
land, nor for the purchase or erection of 
any building. This exclusion with respect 
to buildings does not apply to shelters as 
described in this paragraph; 

(b) Federal financial participation is 
available for expenditures specified under 
paragraph (a) of this section, which are 
made from funds set-aside by the State 
agency from the proceeds of the opera¬ 
tion of small business enterprises for the 
most severely handicapped individuals 
under its management and supervision. 
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§ 101.73 Establish merit of rehabilitation 
facilities. 

(a) Federal financial participation 
will be available in expenditures made 
under the State plan for the establish¬ 
ment of public and other nonprofit re¬ 
habilitation facilities for the following 
types of expenditures, except as limited 
in paragraph (b) of this section: 

(1) Acquisition of land in connection 
with the establishment of a rehabilita¬ 
tion facility; 

(2) Acquisition of existing buildings; 

. (3) Remodeling and alteration of ex¬ 
isting buildings; 

(4) Expansion of existing buildings; 

(5) Architect’s fees; 

(6) Site survey and soil investigation; 

(7) Initial fixed or movable equip¬ 
ment of existing building; 

(8) Initial staffing of rehabilitation 
facilities; and 

(9) Such other direct expenditures as 
are appropriate to the establishment 
project. 

(b) Federal financial participation will 
not be available in any expenditure: 

(1) For the acquisition of an existing 
building when the cost of acquisition of 
such building under this section is in ex¬ 
cess of $200,000; 

(2> For the rental of land, or rental of 
buildings in connection with the estab¬ 
lishment of rehabilitation facilities; 

(3) For the remodeling or alteration 
of an existing building when the esti¬ 
mated cost of such remodeling or altera¬ 
tion exceeds the fair market value of such 
building prior to the remodeling or 
alteration; 

(4) For the expansion of an existing 
building which has not been completed 
in all respects; 

(5) For the expansion of an existing 
building to the extent that the total size 
of the resultant expanded building, de¬ 
termined in square footage of usable 
space, will be greater than twice the size 
of the original existing building; or 

(6) For the expansion of an existing 
building if the method of joining the ex¬ 
panded portion of the existing building 
indicates that, in effect, a separate struc¬ 
ture is involved. 

(c) The amount of Federal financial 
participation in the establishment of 
a rehabilitation facility, including ini¬ 
tial equipment, and inital staffing for 
a period not to exceed 4 years and 3 
months, shall be 80 per centum. 

(d) Funds made available to a pri¬ 
vate nonprofit agency for the establish¬ 
ment of a rehabilitation facility shall be 
expended by that agency in accordance 
with procedures and standards equiva¬ 
lent to those of the State agency in 
making direct expenditures for similar 
purposes. 

§ 401.74 Construction of rehabilitation 
facilities. 

(a) Federal financial participation 
will be available in expenditures made 
under the State plan for the construc¬ 
tion of public or other nonprofit rehabil¬ 
itation facilities for the following types 
of expenditures: 


(1) Acquisition of land in connection 
with the construction of a rehabilitation 
facUity; 

(2) Acquisition of existing buUdings; 

(3) Remodeling, alteration or reno¬ 
vation of existing buildings; 

(4) Construction of new buildings 
and expansion of existing buildings when 
the expansion is extensive enough to 
be tantamount to new construction; 

(5) Architect’s fees; 

(6) Site survey and soU investiga¬ 
tion; 

(7) Initial fixed or movable equip¬ 
ment of such new, newly acquired, ex¬ 
panded, remodeled, altered or renovated 
buildings; 

(8) Works of art in an amount not 
to exceed 1 per centum of the total cost 
of the project; and 

(9) Such other direct expenditures as 
are appropriate to the construction 
project: Provided, however. That Fed¬ 
eral financial particiaption will not be 
available for the costs of offsite improve¬ 
ments. 

(b) The amount of Federal financial 
participation in the construction of a 
rehabilitation facility shall be equal to 
the same percentage of the cost of the 
project as the Federal share which 
would be applicable in the case of a reha¬ 
bilitation facUity (as defined in section 
645(g) of the Public Health Service Act, 
42 U.S.C. 291(a)), in the same location. 

(c) Funds made available to a private 
nonprofit agency for the construction of 
a rehabilitation faciUty shaU be ex¬ 
pended by that agency in accordance 
with procedures and standards equiva¬ 
lent to those of the State agency in 
making direct expenditures for similar 
purposes. 

§ 401.75 Facilities and services for 
groups of handicapped individuals. 

Federal financial participation will be 
available in expenditures made under a 
State plan for the provision of other 
facilities and services which may be 
expected to contribute substantially to 
the rehabilitation of a group of handi¬ 
capped individuals but which are not 
related directly to the rehabUitation of 
any one handicapped individual. 

§ 401.76 Administration. 

Federal financial participation will be 
available in expenditures under the 
State plan for administration. Adminis¬ 
tration includes, among other things: 
program planning, development, evalua¬ 
tion, and control; research: interpreta¬ 
tion of the program to the public; per¬ 
sonnel administration, including the ad¬ 
ministration of affirmative action plans; 
use of advisory committees; the removal 
of architectural barriers in State agency 
offices and facuities; and training and 
staff development, including educational 
leave, for State agency personnel. All 
expenditures for administration in which 
Federal financial participation is claimed 
must be subject to the administrative or 
supervisory control of the sole State 
agency, or, if performed by some other 
agency of the State, must be subject to 
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such terms of a cooperative arrangement 
as will serve to assure consistency with 
the State agency’s policies and objectives. 
Such expenditures must be made pursu¬ 
ant to the cost principles prescribed by 
Subpart Q of Part 74 of this title. 

§ 401.77 Purchase of goods, facilities, or 
services from other agencies of the 
State. 

Federal financial participation will be 
available in expenditures under the State 
plan for payment of the costs incurred 
by other agencies of the State furnishing 
goods, facilities, or services to the State 
agency: Provided, That (a) such pay¬ 
ments are permissible under State law; 

(b) such costs are incurred to meet the 
needs of the State agency, and are not 
costs attributable to the general expense 
of the State in carrying out the overall 
coordinating, fiscal, and administrative 
functions of the State government; and 

(c) such expenditures are made pursuant 
to the cost principles prescribed by Sub¬ 
part Q of Part 74 of this title. 

§ 401.78 Insurance and tuxes. 

Federal financial participation will be 
available In expenditures made under 
the State plan for: 

(a) The State agency’s share of costs 
in employee benefit programs; 

(b) Workmen’s compensation; 

(c) Burglary, robbery, and fire insur¬ 
ance, if permitted by the State, and rea¬ 
sonably necessary to protect funds in 
transit or in the custody of State or local 
agency personnel; 

<d) Motor vehicle liability costs, where 
the State accepts responsibility for such 
loss; and 

<e> Federal, State, and local taxes, if 
the State agency is legally obligated to 
pay such taxes: And provided, That all 
comparable agencies in the State are 
uniformly treated. All such expenditures 
shall be made pursuant to the cost prin¬ 
ciples prescribed by Subpart Q of Part 74 
of this title. 

§ 401.79 Cost of space. 

Federal financial participation will be 
available in expenditures made under 
the State plan for costs of space for State 
agencies that are Incurred (a) for pay¬ 
ing rent and service and maintenance 
costs in privately owned buildings; (b) 
in meeting the costs of service and main¬ 
tenance in lieu of rent in publicly owned 
buildings; (c) in meeting rental charges 
in federally and municipally owned 
buildings, where the municipality is not 
administering the vocational rehabilita¬ 
tion program locally; <d> in making nec¬ 
essary repairs and alterations to either 
Private or publicly owned buildings; and 
for monthly rental charges, based 
on the cost of initial construction or pur¬ 
chase of State or locally owned buildings: 
Provided, That such expenditures are 
roade pursuant to the cost principles 
Prescribed in Subpart Q of Part 74 of 
this title. 

§ 401.80 Stale nrul local funds. 

<a) in order to receive the Federal 
share of expenditures under the State 
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plan, expenditures from State or local 
funds under such plan equal to the 
State’s share must be made. Such funds 
may not consist of Federal funds or of 
non-Federal funds that are applied to 
match other Federal funds, except as 
may be specifically authorized by Con¬ 
gress. The State’s share shall be the dif¬ 
ference between the Federal share 
(§ 401.86(a)), and 100 per centum. 

(b) For the purposes of this section. 
“State or local funds’’ means: 

(1) Funds made available by appro¬ 
priation directly to the State or local 
agency, funds made available by allot¬ 
ment or transfer from a general depart¬ 
mental appropriation, or funds otherwise 
made available to the State or local 
agency by any unit of State or local gov¬ 
ernment, including any funds, goods or 
services made available by such uhit for 
vocational rehabilitation activities under 
cooperative programs pursuant to 
5 401.13; 

(2) Contributions by private organi¬ 
zations or individuals, which are de¬ 
posited in the account of the State or 
local agency in accordance with State 
law, for expenditure by, and at the sole 
discretion of, the State or local agency: 
Proxnded, however , That such contribu¬ 
tions earmarked for meeting the State’s 
share for providing particular services, 
for serving certain types of disabilities, 
for providing services for special groups 
which are identified on the basis of cri¬ 
teria which would be acceptable for the 
earmarking of public funds, or for carry¬ 
ing on types of administrative activities 
so identified may be deemed to be State 
funds, if permissible under State law, ex¬ 
cept that Federal financial participation 
will not be available in expenditures that 
revert to the donor’s use or facility; 

(3) Funds set aside pursuant to 
5 401.72(b); or 

(4) Contributions by private agencies, 
organizations or individuals deposited In 
the account of the State or local agency 
in accordance with State law, which are 
earmarked, under a condition imposed 
by the contributor, for meeting (in whole 
or in part) the State’s share for estab¬ 
lishing or constructing a particular reha¬ 
bilitation facility, if permissible under 
State law: Provided, however, That such 
funds may be used to earn Federal funds 
only with respect to expenditures for es¬ 
tablishing or constructing the particular 
rehabilitation facility for w T hich the con¬ 
tributions are earmarked. 

§ 401.81 Shared funding and admini*- 
tration of joint projects or programs. 

Where the Secretary has approved a 
request by the State agency to partici¬ 
pate in a joint project or program with 
another agency or agencies of the State, 
or with a local agency, in accordance with 
§401.11, Federal financial participation 
will be available in the State agency 
share of costs for which there is such 
Federal participation under the Act. 

§ 401.82 Waiver of Stale wideness. 

If the approved State plan provides 
for activities to be carried out in one or 
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more political subdivisions through local 
financing (§401.12), Federal financial 
participation will be available in expend¬ 
itures made under the State plan for 
vocational rehabilitation services and 
administration in connection with such 
activities in accordance with the provi¬ 
sions of this subpart, except that funds 
made available to the State agency by 
such political subdivisions of the State 
(including funds contributed to such a 
subdivision by a private agency, organi¬ 
zation or individual) may be earmarked 
for use within a specific geographical 
area or for use at a specific facility or 
for the benefit of a group of individuals 
with a particular disability: Provided, 
That nothing in this paragraph shall au¬ 
thorize th(^ further earmarking of funds 
for a particular individual or for mem¬ 
bers of a particular organization, and 
that Federal financial participation will 
not be available in expenditures that 
revert to the donor’s use or facility where 
the donor is a private agency, organiza¬ 
tion or individual. 

Allotment and Payment 

§ 401.85 Allotment of Federal fund* for 
voeational rehabilitation services. 

(a) For each fiscal year each State 
shall be entitled to an allotment of an 
amount authorized by the Act to be ap¬ 
propriated for that fiscal year for making 
grants to States for meeting the cost of 
vocational rehabilitation services under 
section 100(b) (1) of the Act as the prod¬ 
uct of the population of the State and the 
square of its allotment percentage bears 
to the sum of the corresponding products 
for all States, subject to the provision in 
paragraph (b) of this section. For any 
fiscal year the allotment to any State 
(other than Guam, American Samoa, the 
Virgin Islands, and the Trust Territory 
of thq Pacific Islands) which is less than 
one-quarter of 1 per centum of the 
amount appropriated under section 100 
(b)(1) or $2 million, whichever is 
greater, shall be increased to that 
amount, the total of the increases there¬ 
by required being derived by proportion¬ 
ately reducing the allotments of each of 
the remaining such States, but with such 
adjustments as may be necessary to pre¬ 
vent the allotments of any such remain¬ 
ing States from being thereby reduced 
to less than that amount. 

(1) Population, as applied to any 
State, means the population of that State 
as determined by official estimates fur¬ 
nished to the Secretary by the Depart¬ 
ment of Commerce by October 1 of the 
year preceding the fiscal year for which 
Federal grant funds are appropriated. 

(2) The allotment percentage for any 
State shall be 100 per centum less that 
percentage which bears the same ratio 
to 50 per centum as the per capital in¬ 
come of such State bears to the per cap¬ 
ita income of the United State (i.e., the 
50 States, the District of Columbia), ex¬ 
cept that the allotment percentage shall 
in no case be more than 75 per centum 
or less than 33 & per centum, and the 
allotment percentage for the District of 
Columbia, Puerto Rico, Guam, the Virgin 
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Islands, American Samoa and the Trust 
Territory of the Pacific Islands shall be 
75 per centum. 

(3) The allotment percentage shall 
be promulgated by the Secretary be¬ 
tween July 1 and September 30 of each 
even numbered year, on the basis of 
the average of the per capita income of 
the States and of the United States (i.e., 
the 50 States and the District of Co¬ 
lumbia) for the three most recent con¬ 
secutive years for which satisfactory 
data are available from the Department 
of Commerce. Such promulgation shall 
be conclusive for each of the 2 fiscal 
years in the period beginning July 1, next 
succeeding such promulgation, 

(b) If at any time after the start of 
any fiscal year, or after a review by the 
Secretary after March 1 of such fiscal 
year, the Secretary determines, after 
reasonable opportunity for the submis¬ 
sion of comments by the State agency, 
that any amount of an allotment to a 
State for any fiscal year will not be uti¬ 
lized by the State carrying out the pur¬ 
poses of the State vocational reha¬ 
bilitation program, he shall make such 
amount available for carrying out the 
purposes of this part to one or more 
other States to the extent he deter¬ 
mines such other State will be able to 
use such additional amount during such 
year for carrying out such purposes. 
When such amounts are made available 
to such other States, they shall be dis¬ 
tributed to those States which can most 
effectively utilize such additional amount 
in proportion to the amount which each 
State’s allotment bears to the total of 
all such States* allotments. Any amount 
made available to a State for any fiscal 
year pursuant to such reallotment shall 
be regarded as an increase of such 
State’s allotment for such year. 

(c) Where the State plan designates 
separate agencies to administer (or su¬ 
pervise the administration of) the part 
of the plan under which vocational re¬ 
habilitation services are provided for the 
blind, and the rest of the plan, respec¬ 
tively, the division of the State’s allot¬ 
ment pursuant to paragraphs (a) and 

(b) of this section between such agen¬ 
cies is a matter for State determination. 

(d) The total Federal financial par¬ 
ticipation in the expenditures for con¬ 
struction for a fiscal year may not 
exceed 10 per centum of the State’s al¬ 
lotment for such year. The amount of 
the State’s share of expenditures for vo¬ 
cational rehabilitation services other 
than for the establishment of rehabili¬ 
tation facilities or for construction of re¬ 
habilitation facilities shall be at least 
equal to the average of its expenditures 
for such other vocational rehabilitation 
services for the preceding 3 fiscal years. 

§ 401.86 Payments for allotments for 
vocational rehabilitation services. 

(a) Except as provided in § 401.85(d), 
the Secretary shall pay to each State an 
amount equal to the Federal share of 
the cost of vocational rehabilitation serv¬ 
ices under its approved State plan, in¬ 
cluding the cost of expenditures for the 
administration of the plan. The Federal 
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share for each State shall be 80 per 
centum, except for expenditures to meet 
the cost of construction of rehabilitation 
facilities. 

(b) If the payment to a State for any 
fiscal year is less than the total pay¬ 
ments such State received under section 
2 of the Vocational Rehabilitation Act 
for the fiscal year ending June 30, 1973, 
such State shall be entitled to an addi¬ 
tional payment, equal to the difference 
between such payments and the amount 
so received by it. Such additional pay¬ 
ment shall be subject to the same terms 
and conditions applicable to other pay¬ 
ments made under this subpart. 

(c) (1) The total of payments to a 
State under this section for any fiscal 
year may not exceed its allotment under 
§ 401.85 and any additional payment 
under § 401.86(b) increasing such allot¬ 
ment for such year and such payments 
shall not be made which would result in 
a violation of the provision specified in 
§ 401.85(d). 

(2) Amounts otherwise payable to a 
State under this section for any fiscal 
year shall be reduced by the amount (if 
any) by which expenditures from non- 
Federal sources, as specified in § 401.80 
(except for expenditures with respect to 
which the State is entitled to payments 
under Subpart F of this part) for such 
fiscal year under such State’s approved 
plan for vocational rehabilitation serv¬ 
ices are less than such expenditures un¬ 
der such plan for the fiscal year ending 
June 30, 1972. The expenditures under 
the State plan for fiscal year 1972, pur¬ 
suant to the preceding sentence, shall be 
determined on the basis of such informa¬ 
tion, including reports from the States, 
as the Department had on June 30, 1973. 
If a reduction in payments for any fiscal 
year is required in the case of a State 
where separate agencies administer (or 
supervise the administration of) the part 
of the plan under which vocational reha¬ 
bilitation services are provided for the 
blind, and the rest of the plan, respec¬ 
tively, such reduction shall be made in 
direct relation to the amount by which 
expenditures from non-Federal sources 
under each part of the plan are less than 
they were under that part of the plan 
during the fiscal year ending June 30, 
1972. 

(d) Payments made under this part 
shall be subject to the condition that the 
State’s performance in conducting a vo¬ 
cational rehabilitation program shall 
meet the general standards for evalua¬ 
tion developed by the Secretary under 
Part 402 and Part 410 of this chapter. 
In cases where a State’s performance 
fails to meet such general standards, 
payments may be withheld pursuant to 
the provisions of § 401.5. 

§ 101.87 Method of computing and mak¬ 
ing payment*. 

(a) Estimates. The Secretary shall, 
prior to the beginning of each fiscal quar¬ 
ter or other period prescribed by him, es¬ 
timate the amount to be paid to each 
State from its allotment for vocational 
rehabilitation services under section 110 
of the Act, and its allotment for innova¬ 
tion and expansion projects under sec¬ 


tion 120 of the Act. This estimate will be 
based on such records of the State and 
information furnished by it, and such 
other investigation, as the Secretary may 
find necessary. 

(b) Payments. The Secretary shall pay, 
from the allotment available therefor, 
the amount so estimated for such period. 
In making any such payment, such addi¬ 
tions and subtractions will be made as 
the State’s accounting for any prior 
period and audit thereof may indicate as 
necessary in balancing the Federal-State 
account for any such prior period. Pay¬ 
ments shall be made prior to audit or 
settlement by the General Accounting 
Office, shall be made through the disburs¬ 
ing facilities of the Treasury Depart¬ 
ment. and shall be made in such install¬ 
ments as the Secretary may determine. 

§ 401.88 Effects of payments. 

(a) Neither the approval of the State 
plan nor any payment to the State pur¬ 
suant thereto shall be deemed to waive 
the right or duty of the Secretary to 
withhold funds by reason of the failure 
of the State to observe, before or after 
such administrative action, any require¬ 
ment of the Act or of this part. 

(b) The final amount to be paid for 
any period is determinable on the basis 
of expenditures under the State plan for 
which Federal financial participation is 
authorized. The State shall assume full 
responsibility for the application of Fed¬ 
eral funds to authorized plan purposes. 

§ 401.89 Refunds. 

Any amount refunded or repaid to the 
State shall be credited to the Federal ac¬ 
count in proportion to the Federal par¬ 
ticipation in the expenditures by reason 
of which such refunds or repayments 
were made, and such sums shall be con-‘ 
sidered as granted from the State’s 
allotment. 

§401.90 Determining to which fiscal 
year an expenditure is chargeable. 

In determining to which Federal fiscal 
year expenditures are chargeable, States 
shall be governed by the following: 

(a) Expenditures are chargeable to a 
particular fiscal year in accordance with 
State law's or regulations. In the absence 
of applicable provisions of State laws or 
regulations, the actual date of the ex¬ 
penditure will be controlling. 

(b) In tlie event that a State’s fiscal 
year does not coincide with the Federal 
fiscal year, appropriate State laws or 
regulations governing the recording of 
expenditures will govern. 

(c) In those States w'hich appropriate 
funds for a biennium, the principles pro¬ 
vided in State laws, regulations and prac¬ 
tices, for determining to which year of 
the biennium an expenditure is charged 
will apply. 

Subpart D—Payment of Costs of Voca¬ 
tional Rehabilitation Services for Dis¬ 
ability Beneficiaries From the Social se¬ 
curity Trust Funds 

§401.110 General. 

(a) Section 222 of the Social Security 
Act provides for the payment from the 
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trust funds of costs of vocational reha¬ 
bilitation services furnished to disability 
beneficiaries. Within the limits author¬ 
ized under section 222, trust funds will 
be available for payment by the Secre¬ 
tary to the States to provide for voca¬ 
tional rehabilitation services (and re¬ 
lated costs of administration) for dis¬ 
ability beneficiaries under State plans 
approved under the Act. 

(b) To receive trust funds for voca¬ 
tional rehabilitation, each State agency 
is required to submit an amendment to 
its State plan which sets forth its policy 
and procedures for providing vocational 
rehabilitation services to disability bene¬ 
ficiaries in keeping with the purpose as 
stated below and which meets the re¬ 
quirements and conditions prescribed 
herein. 

§401.111 Purpose. 

With the purpose of making it possible 
for more disability beneficiaries to re¬ 
ceive vocational rehabilitation services, 
money is made available from the trust 
funds to finance the vocational rehabili¬ 
tation of selected beneficiaries. This 
money will be used in such a way that 
the saving from the amount of benefits 
that would otherwise have to be paid and 
the increased contributions to the trust 
funds paid by virtue of the earnings of 
beneficiaries who return to work will ex¬ 
ceed, or at least equal, the money paid 
from the trust funds for rehabilitation 
costs. 

§ 401.112 Applicability of oilier regu¬ 
lation*. 

The provisions governing vocational 
rehabilitation services to disability bene¬ 
ficiaries, the costs of which are paid from 
trust funds, must conform to all require¬ 
ments elsewhere in this part governing 
the State vocational rehabilitation pro¬ 
grams which are not inconsistent with 
the requirements prescribed in this sub¬ 
part. 

§401.113 Definition*. 

(a) “Disability beneficiary” means a 
disabled individual who is entitled to 
benefits under section 223 of the Social 
Security Act (including disabled indi¬ 
viduals serving a waiting period prior to 
such entitlement), a disabled Individual 
age 18 or over who is entitled to child’s 
insurance benefits under section 202(d) 
of the Social Security Act, or a disabled 
vddow, widower, or surviving divorced 
vdfe under sections 202 (e) and (f) of 
wie Social Security Act. 

(b) “Productive activity” means full- 
time employment, part-time employ¬ 
ment, or self-employment wherein the 
nature of the work activity performed, 
the earnings received, or both, or the 
capacity to engage in such employment 
°r self-employment, can reasonably be 
expected to result in the termination of 
entitlement to disability insurance bene¬ 
fits or in the nonpayment of benefits 

entitlement is based on statutory 

| c) “Trust Funds” means funds de¬ 
lved from the Federal Old-Age and 
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Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund 
for purposes of vocational rehabilitation 
pursuant to section 222(d) of the Social 
Security Act. 

§ 401.114 State plan requirement*. 

For a State to receive trust funds the 
State plan must contain the following 
provisions regarding vocational rehabili¬ 
tation services to disability beneficiaries. 

(a) Conformance to selection criteria. 
The State plan shall provide that, to the 
extent funds provided from the trust 
funds are adequate for that purpose, vo¬ 
cational rehabilitation services will be 
furnished to disability beneficiaries in the 
State who the State determines on the 
basis of medical, vocational, social, per¬ 
sonal, or other factors are eligible for 
services and who meet the following re¬ 
quirements: 

(1) The disabling impairment is not 
so rapidly progressive as to outrun the 
effect of vocational rehabilitation serv¬ 
ices to the extent that restoration of the 
beneficiary to productive activity is pre¬ 
cluded : 

(2) The disabling effect of the impair¬ 
ment, without the services planned, is ex¬ 
pected to remain at a level of severity 
which would result in the continuing pay¬ 
ment of disability benefits; 

(3) There is a reasonable expectation 
that the provision of services will enable 
the individual to engage in productive 
work activity; and 

(4) The reasonably predictable period 
of productive work activity is of sufficient 
duration that the benefits to be saved 
and the contributions which would be 
paid to the trust funds on future earnings 
would offset the cost of the services 
planned. 

(b) Order of selection. To the extent 
that funds provided for this purpose are 
adequate, the State plan shall provide 
that the order of selection for services 
shall be in accordance with the benefici¬ 
ary’s readiness and potential for rehabili¬ 
tation to productive activity and without 
regard to any other order of selection set 
forth in the State plan. 

(c) Citizenship , residence , and eco¬ 
nomic need. The State plan shall provide 
that any disability beneficiary who meets 
the other requirements for selection for 
vocational rehabilitation services shall be 
provided with authorized services with¬ 
out regard to 

(1) citizenship, or 

(2) place of residence, or 

(3) need for financial assistance. 

(d) Promptness of services. The State 
plan shall provide that services will be 
furnished with reasonable promptness to 
disability beneficiaries selected under 
paragraphs (a), (b), and (c) of this sec¬ 
tion. 

(e) Services available. The State plan 
shall provide that vocational rehabilita¬ 
tion services available to disability bene¬ 
ficiaries selected for such services shall 
include the full range of services author¬ 
ized in the Act, to the extent that such 
services are consistent with this subpart, 
subject to the conditions and limitations 
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with respect to the use of trust funds 
prescribed in § 401.115. 

(f) Staff , supervision and training. The 
State plan shall provide for staff, super¬ 
vision, and training of personnel to carry 
out the functions of this subpart in an 
effective manner. 

§ 401.115 Condition* and limitation*. 

Costs of vocational rehabilitation serv¬ 
ices (and administration) paid from trust 
funds shall be subject to the following 
conditions and limitations: 

(a) Trust funds will not be used to pay 
costs of establishment or construction of 
a rehabilitation facility. 

(b) Trust funds will not be used to 
pay the costs of maintenance while an 
individual is receiving vocational re¬ 
habilitation services unless it is neces¬ 
sary for the individual to be away from 
home to receive such services. The costs 
of such maintenance shall not exceed the 
amount of increased expenses that are 
necessitated by the rehabilitation pro¬ 
gram. 

(c) Where trust funds are used to pay 
the cost of equipment, initial stock and 
supplies, including that for a vending 
stand or other small business enterprise, 
for the rehabilitation of a beneficiary, 
the State agency shall establish appro¬ 
priate controls to assure that such 
equipment and stock no longer required 
by that beneficiary are utilized by 
another beneficiary. When it is unlikely 
that such equipment and stock will be 
needed by another beneficiary within a 
reasonable period of time, it may be dis¬ 
posed of according to usual State agency 
procedures with appropriate credit to 
the trust funds. 

§ 401.116 Payment* of trust fund*. 

(a) Payment and distribution of 
funds. (1) Payment from available trust 
funds may be made in advance or by 
way of reimbursement for agency costs 
of providing services (including admin¬ 
istration) under an approved amended 
State plan. 

(2) In distributing funds to the 
States, the Secretary will consider 
agency estimates, the number of disa¬ 
bility beneficiaries in the State, and such 
other factors as the Secretary may 
determine. 

(3) The Secretary will make neces¬ 
sary adjustments or redistribution on ac¬ 
count of overpayments, underpayments, 
and unused funds. 

(b) Payments for services and admin¬ 
istration. (1) Payment from trust funds 
may be made for the cost of determin¬ 
ing the eligibility for and the character 
of vocational rehabilitation services 
needed by a disability beneficiary, or a 
claimant for disability benefits, if it ap¬ 
pears there is a strong likelihood that 
such claimant will be found entitled to 
such disability benefits (even though 
later it is not so found), to the extent 
that such costs were incurred with re¬ 
spect to such claimant prior to the re¬ 
ceipt by the State agency of notice of a 
determination of nonentitlement. 
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(2) Other authorized services pro¬ 
vided prior to determination of entitle¬ 
ment to persons meeting the selection 
criteria may be paid for from trust funds 
if and when the State agency receives 
notice that the individual has been de¬ 
termined to be entitled to disability 
benefits. 

(3) In no case, however, may services 
be paid for from the trust funds which 
are provided before 

(i) The effective date of the approved 
amended State plan, 

(ii) The beginning of the period of 
disability, or 

(iii) The filing of application for dis¬ 
ability benefits, whichever is latest, or 
in the case of a disabled child the date of 
entitlement to child's benefits because of 
disability. 

(c) Reversal of determination of non - 
entitlement for disability benefits. Pay¬ 
ment from the trust funds for services 
which have been rendered to a claimant 
otherwise eligible therefor who has been 
found not entitled to disability benefits 
may, if such finding is later reversed 
on reconsideration, appeal, or judicial 
review, be made retroactively for the 
fiscal year in which notice of the reversal 
is received by the State agency, provided 
at that time services consistent with the 
purpose of this subpart are being cur¬ 
rently rendered to the claimant. 

(d) Termination of disability benefits. 
Payment for services after receipt by the 
State agency of notice that entitlement 
to disability benefits has terminated shall 
not be made from trust funds, except 
when the services have been started and 
the individual case plan reflects that 
commitments of monies were made for 
those services prior to receipt of notice 
of such termination, i.e., written con¬ 
tracts, purchase orders, or equivalent 
authorizations have been issued, or lump 
sum payment may have been required to 
have been made in advance such as in the 
case of tuition or training expenses. In 
no case may payment be made for costs 
of services extending more than four 
months after the month in which entitle¬ 
ment to disability benefits terminates or 
in which notice that entitlement to dis¬ 
ability benefits has terminated is received 
by the State agency, which ever is later. 

§401.117 Budgets. 

Periodically, as may be required, the 
State shall prepare and submit a budget 
estimate of trust funds needed to pay the 
costs of vocational rehabilitation services 
for disability beneficiaries and for the 
administration of such services. 

§401.118 Report*. 

The State shall submit reports of ex¬ 
penditures and case services activities in 
behalf of beneficiaries, in such form and 
in such detail and frequency as deter¬ 
mined necessary by the Secretary. All 
records, procedures, and operational 
activities of the State agency, the costs of 
which are paid from trust funds, shall be 
subject to evaluative study, inspection, 
review, and audit. 


Subpart E—Vocational Rehabilitation Serv¬ 
ices for Supplemental Security Income 

Recipients 

§ 401.120 General. 

(a) Section 1615 of the Social Secu¬ 
rity Act provides for the referral of blind 
or disabled supplemental security in¬ 
come recipients who are under age 65 to 
the appropriate State agency adminis¬ 
tering the State plan for vocational re¬ 
habilitation services approved under the 
Rehabilitation Act of 1973 and for a 
periodic review of their need for and 
utilization of available vocational reha¬ 
bilitation services. Individuals so referred 
must accept such vocational rehabilita¬ 
tion services as are made available, un¬ 
less there is good cause to refuse. Au¬ 
thorization is provided to pay the State 
agency the costs incurred in the provi¬ 
sion of such services to individuals so 
referred. 

(b) Funds appropriated under this 
authority will be made available for pay¬ 
ment by the Secretary for vocational 
rehabilitation services (and related costs 
of administration) provided under the 
State plan approved under the Rehabili¬ 
tation Act of 1973. 

(c) To receive Federal funds for serv¬ 
ices under this subpart, each State 
agency is required to submit an amend¬ 
ment to its State plan which sets forth 
the policies and procedures for providing 
services to blind and disabled recipients 
in keeping with the purpose as stated 
below and which meets the requirements 
and conditions prescribed herein. 

§ 401.121 Purpose. 

The purpose of the provision of voca¬ 
tional rehabilitation services as author¬ 
ized in this subpart is to enable a maxi¬ 
mum number of recipients to increase 
their employment capacity to the extent 
that they can engage in productive 
activity. 

§ 101.122 Applicability of oilier regula¬ 
tions. 

The provisions governing vocational 
rehabilitation services to supplemental 
security income recipients, the costs of 
which are paid from supplemental secu¬ 
rity income program funds, must con¬ 
form to all requirements elsewhere in 
tills part governing the State vocational 
rehabilitation programs which are not 
inconsistent with the requirements pre¬ 
scribed in this subpart. 

§ 401.123 Definitions. 

(a) “Supplemental security income 
recipient’', or “recipient”, as used in this 
subpart, means an individual who is re¬ 
ceiving cash payments (or with respect 
to whom payments are made) under the 
supplemental security income program 
based on blindness or disability. 

(b) “Productive activity” means full¬ 
time employment, part-time employ¬ 
ment, or self-employment wherein the 
nature of the work activity performed, 
the earnings received, or both, or the 
capacity to engage in such employment 
or self-employment, can reasonably be 
expected to result in termination of eligi¬ 


bility for supplemental security income 
payments, or at least a substantial reduc¬ 
tion of such payments in accord with in¬ 
come exclusion s ap plying to the blind as 
specified in 20 CFR Part 416, Subpart K. 

§401.124 State plan requirements. 

For a State to receive Federal funds 
appropriated for this purpose, the State 
plan must contain the following provi¬ 
sions regarding vocational rehabilitation 
sendees to supplemental security income 
recipients. 

(a) Conformance to selection criteria . 
The State plan shall provide that, to the 
extent funds appropriated are adequate 
for the purpose, vocational rehabilitation 
sendees will be furnished to recipients 
in the State who the State derermines on 
the basis of medical, vocational, social, 
personal, or other factors are eligible for 
services and who meet the following 
requirements: 

(1) The disabling impairment is not 
so rapidly progressive as to outrun the 
effect of vocational rehabilitation serv¬ 
ices to the extent that restoration of the 
recipient to productive activity is 
precluded; 

(2) The disabling effect of the impair¬ 
ment, without the services planned, is 
expected to remain at a level of severity 
which w'ould result in the continuing 
eligibility of the recipient; 

(3) There is a reasonable expectation 
that the provision of services will enable 
the individual to engage in productive 
activity; and 

(4) The reasonably predictable period 
of productive work activity is of suffi¬ 
cient duration that the expenditures 
made for services are expected to be off¬ 
set by the non-payment or substantial 
reduction of supplemental security in¬ 
come payments which otherwise would 
be made to the individual. 

(b) Order of selection. To the extent 
that the funds appropriated for this pur¬ 
pose are adequate, the State plan shall 
provide that the order of selection for 
services shall be in accordance with the 
recipient's readiness and potential for 
rehabilitation to productive activity and 
without regard to any other order of 
selection set forth in the State plan. 

<c) Economic need test . The State 
plan shall provide that any recipient who 
meets the other requirements for voca¬ 
tional rehabilitation services through the 
use of supplemental security income 
program funds shall be provided author¬ 
ized services without regard to any eco¬ 
nomic need test set forth in the State 
plan. 

(d) Promptness of services. The State 
plan shall provide that services will be 
furnished with reasonable promptness to 
recipients selected under paragraphs 
(a), (b). and (c) of this section. 

(e) Services available. The State plan 
shall provide that vocational rehabilita¬ 
tion services available to recipients 
selected for such services shall inc * u( r 
the full range of services authorized m 
the Act. to the extent that such service, 
are consistent with the purpose of thus 
subpart, and subject to the limitations 
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with respect to the use of supplemental 
security income program funds pre¬ 
scribed in § 401.125. 

(f) Staff , supervision and training. 
The State plan shall provide for staff, 
supervision, and training of personnel to 
carry out the functions of this subpart 
in an effective maimer. 

§ 401.125 (Conditions and limitations. 

Costs of vocational rehabilitation 
services (and administration) paid from 
supplemental security income program 
funds shall be subject to the following 
conditions and limitations: 

(a) Supplemental security income pro¬ 
gram funds will not be used to pay 
costs of establishment or construction of 
a rehabilitation facility. 

(b) Supplemental security income pro¬ 
gram funds will not be used to pay the 
costs of maintenance while an individual 
is receiving vocational rehabilitation 
services unless it is necessary for the 
individual to be away from home to re¬ 
ceive such services. The costs of such 
maintenance hall not exceed the amount 
of increased expenses that are necessi¬ 
tated by the rehabilitation program. 

(c) Where supplemental security in¬ 
come program funds are used to pay the 
cost of equipment, initial stock and sup¬ 
plies, including that for a vending stand 
or other small business enterprise, for 
the rehabilitation of a recipient, the 
State agency shall establish appropriate 
controls to assure that such equipment 
and stock no longer required by that re¬ 
cipient are utilized by another recipient. 
When it is unlikely that such equipment 
and stock will be needed by another re¬ 
cipient within a reasonable period of 
time, it may be disposed of according to 
usual State agency procedures with ap¬ 
propriate credit to the supplemental se¬ 
curity Income program funds. 

§ 401.126 Payments of supplemental 
security income program funds. 

(a) Payment and distribution of funds . 
<1) Payment from available funds may 
be made in advance or by way of reim¬ 
bursement for agency costs of providing 
services (including administration) un¬ 
der an approved amended State plan. 

(2) In distributing funds to the States, 
the Secretary will consider agency esti¬ 
mates, the number of recipients in the 
State, and such other factors as the Sec¬ 
retary may determine. 

<3) The Secretary will make necessary 
adjustments or redistribution on account 
of overpayments, underpayments, and 
unused funds. 

. ( b) Payments for services and admin¬ 
istration . (l) Payment from supplemen¬ 
tal security income program funds may 
oe made for the cost of determining the 
Eligibility for and the character of voca¬ 
tional rehabilitation services needed by 
a recipient, or an applicant for supple¬ 
mental security income payments, if it 
appears there is a strong likelihood that 
such applicant will be found eligible for 
uppiemental security income (even 
bough later it is not so found), to the 
Extent that such costs were incurred with 
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respect to such applicant prior to the 
receipt by the State agency of notice of 
a determination of ineligibility. 

(2) Other authorized services provided 
prior to determination of eligibility for 
supplemental security income payments 
to persons meeting the selection criteria 
may be paid for from supplemental secu¬ 
rity income program funds if and when 
the State agency receives notice that the 
individual has been determined to be 
eligible for such payments. 

(3) In no case, however, may services 
be paid from supplemental security in¬ 
come program funds which are provided 
before (i) the effective date of the ap¬ 
proved amended State plan, or (ii) the 
beginning date of the individual's eligi¬ 
bility for supplemental security income 
payments, whichever is later. 

(c) Reversal of determination of in¬ 
eligibility for supplemental security in¬ 
come payments . Payment from supple¬ 
mental security income program funds 
for services which have been rendered 
to an applicant otherwise eligible there¬ 
fore who has been found not eligible for 
supplemental security income payments 
may, if such finding is later reversed on 
reconsideration, appeal, or judicial re¬ 
view, be made retroactively for the fiscal 
year in which notice of the reversal is re¬ 
ceived by the State agency, provided at 
that time services consistent with the 
purpose of this subpart are being cur¬ 
rently rendered to the recipient. 

(d) Termination of supplemental se¬ 
curity income payments . Payment for 
services after receipt by the State agency 
of notice that eligibility for supplemental 
security income payments has termi¬ 
nated shall not be made from supple¬ 
mental security income program funds, 
except when the services have been 
started and the individual case plan re¬ 
flects that commitments of monies were 
made for those services prior to receipt 
of notice of such termination, i.e., written 
contracts, purchase orders, or equivalent 
authorizations have been issued, or lump 
sum payment may have been required to 
have been made in advance such as in 
the case of tuition or training expenses. 
In no case may payment be made for 
costs of services extending more than 
four months after the month in which 
eligibility for supplemental security in¬ 
come payments terminates or in which 
notice that eligibility for supplemental 
security income payments has termi¬ 
nated is received by the State agency, 
whichever is later. 

§401.127 Budgets. 

Periodically, as may be required, the 
State shall prepare and submit a budget 
estimate of supplemental security income 
program funds needed to pay the costs 
of vocational rehabilitation services for 
recipients and for the administration of 
such services. 

§401.128 Reports. 

The State shall submit reports of ex¬ 
penditures and case services activities in 
behalf of recipients, in such form and in 
such detail and frequency as determined 
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necessary by the Secretary. All records, 
procedures, and operational activities of 
the State agency, the costs of which are 
paid from supplemental security income 
program funds, shall be subject to eval¬ 
uative study, inspection, review, and 
audit. 

Subpart F—Grants for Innovation and Ex¬ 
pansion of Vocational Rehabilitation 

Services 

§ 401.150 Purpose. 

Under section 121(a) of the Act, grants 
may be made for the purpose of paying a 
portion of the cost of planning, preparing 
for, and initiating special programs un¬ 
der the State plan in order to expand 
vocational rehabilitation services, in¬ 
cluding: 

(a) Programs to initiate or expand 
such services to the most severely handi¬ 
capped, or 

(b) Special programs to initiate or 
expand services to classes of handi¬ 
capped individuals who have unusual and 
difficult problems in connection with 
their rehabilitation, particularly handi¬ 
capped individuals who are poor and the 
responsibility for whose treatment, edu¬ 
cation, and rehabilitation is shared by 
the State agency with other agencies. 

§ 401.151 Special project requirements. 

(a) All project activities to be per¬ 
formed under this subpart must either 
be included within the scope of the ap¬ 
proved State plan, or such State plan 
must be amended to include them. 

(b) Grants may be made to a State 
agency, or at the option of the State 
agency, to a public or nonprofit organi¬ 
zation or agency. 

(c) The approval of the appropriate 
State agency shall be secured prior to the 
granting of any funds to any organiza¬ 
tion or agency other than the State 
agency for the provision of direct services 
to handicapped individuals or for estab¬ 
lishing or maintaining facilities which 
will render direct services to such indi¬ 
viduals. 

(d) Written program descriptions of 
activities to be conducted under grants 
under this subpart, including a budget 
for the support of such activities, shall 
be submitted in the form and detail and 
in accordance with procedures, required 
by the Secretary. 

(e) Federal financial participation in 
the cost of any project under this subpart 
shall not exceed a period of 36 months. 

(f) Any project activities in which 
there are human subjects at risk shall 
be conducted in accordance with the re¬ 
quirements of Part 46 of this title con¬ 
cerning the Protection of Human Sub¬ 
jects. 

§ 401.152 Allot men! of Federal funds. 

(a) From the sums available for any 
fiscal year for grants to States to assist 
them in meeting the costs of approved 
projects, each State shall be entitled to 
an allotment of an amount bearing the 
same ratio to such sums as the popula¬ 
tion of the State bears to the popula¬ 
tion of all the States. Population, as ap¬ 
plied to any State, means the population 
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of that State as determined by official 
estimates furnished by the Department 
of Commerce to the Secretary by October 
1 of the year preceding the fiscal year for 
which Federal grant funds are appro¬ 
priated. For any fiscal year an allotment 
which is less than $50,000 to any State 
shall be increased to that amount, and 
for the fiscal year ending June 30, 1974, 
no State shall receive less than the 
amount necessary to cover up to 90 per 
centum of the cost of continuing projects 
assisted under section 4(a) (2) (A) of the 
Vocational Rehabilitation Act, except 
that no such project may receive finan¬ 
cial assistance under both The Voca¬ 
tional Rehabilitation Act and this Act for 
a total of time in excess of three years. 
The total of the increases shall be derived 
by proportionately reducing the allot¬ 
ments to each of the remaining States 
but with such adjustments as may be 
necessary to prevent the allotment of 
any such remaining States from being 
thereby reduced to less than $50,000. 

(b) If at any time after the start of 
any fiscal year, or after a review by the 
Secretary after March 1 of such fiscal 
year, the Secretary determines that any 
amount of an allotment to a State for any 
fiscal year will not be utilized by such 
State in carrying out the purpose of this 
subpart, he shall make such amount 
available to one or more other States 
which he determines will be able to use 
additional amounts during such fiscal 
year for carrying out the purposes of this 
subpart. Any amount made available to 
any State for any fiscal year pursuant to 
this paragraph of this section shall be re¬ 
garded as an increase in such State’s al¬ 
lotment for such year. 

(c) Where the State plan designates 
separate agencies to administer (or 
supervise the administration of) the part 
of the plan under which vocational re¬ 
habilitation services are provided for the 
blind, and the rest of the plan, respec¬ 
tively, the division of the State’s allot¬ 
ment between such agencies Is a matter 
for State determination. 

<d) Within each State’s allotment, the 
Secretary may require that up to 50 per 
centum of available funds must be ex¬ 
pended in connection with projects which 
he has first approved. If the Secretary so 
requires, he will notify the States of his 
priorities for the use of funds under this 
subpart for the fiscal year ending 
June 30, 1974, within 30 days following 
the effective date of this subpart and at 
least 90 days prior to the beginning of 
each fiscal year thereafter. 

§ 401.153 Payments from allotments. 

From the sums allotted pursuant to 
§ 401.152, the Secretary shall pay to each 
State, with respect to any project ap¬ 
proved under this subpart, an amount up 
to 90 per centum of the costs of such 
project, consistent with annual instruc¬ 
tions or program guidelines. 

§401.154 Method* of computing and 
making payments. 

The methods of computing and paying 
amounts pursuant to § 401.155 shall be 
in accordance with provisions of § 401.87. 


The provisions of § 401.88 through 
§ 401.90 are also applicable to this sub¬ 
part. 

§ 401.155 Federal financial participa¬ 
tion. 

(a) Federal financial participation 
shall be available for: # 

(1) Personnel (including fringe bene¬ 
fits) ; 

(2) The provision of vocational re¬ 
habilitation sendees; 

(3) Equipment; 

(4) Supplies; 

(5) Consultant expenses; 

(6) Staff or consultant travel; and 

(7) Such other allowable costs under 
the State plan as are set forth in the 
budget. 

(b) No payment shall be made from 
an allotment under section 121 (a> of the 
Act with respect to any cost of a project 
for which payment has been made under 
any other section of the Act. 

§ 401.156 Matching requirements. 

(a) The non-Federal share may be in 
cash or in-kind and may include funds 
spent for project purposes by a cooperat¬ 
ing public or private nonprofit agency: 
Provided , That such cash or in-kind con¬ 
tributions are not included as a cost in 
any other Federally financed program. 

(b) For purposes of this subpart. Fed¬ 
eral financial participation will be pro¬ 
vided pursuant to the matching and cost¬ 
sharing requirements prescribed by Sub¬ 
part G of Part 74 of this title. 

§ 401.157 Ollier administrative require¬ 
ments. 

The provisions of Part 74 of tills title, 
establishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this subpart, 

§401.158 Reports. 

The grantee will make such reports in 
such form and containing such informa¬ 
tion as the Secretary may require, and 
will comply with such provisions as he 
may find necessary to assure the correct¬ 
ness and verification of such reports. 
Such reports shall include an annual re¬ 
port of program accomplishments which 
shall reflect the extent to which programs 
of vocational rehabilitation services have 
been initiated or expanded for the most 
severely handicapped individuals or for 
other individuals who have unusual and 
difficult problems in connection with 
their rehabilitation. Where applicable, 
such report shall include an evaluation 
of tfie in-kind component as it affects 
the provision of vocational rehabilitation 
services within the project. 
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Subpart G—Program and Project Evaluation 

Sec. 

402.90 Program and project evaluation. 

402.91 Intramural research. 

Subpart H—Technical Assistance 

402.100 Furnishing of technical assistance. 

402.101 Per diem payments. 

402.102 Recommendations and reports. 

Authority: Sec. 400(b), 87 Stat. 380 (29 
U S.C. 780(b)). 

Subpart A—General Provisions 

§ 102.1 Terms. 

For purposes of this part— 

(a) The terms “Act,” “blind," “con¬ 
struction of a rehabilitation facility." 

Department," “employability." “estab¬ 
lishment of a rehabilitation facility," 
“handicapped individual," “local agen¬ 
cy," “maintenance," “nonprofit," “phys¬ 
ical or mental disability." “rehabilita¬ 
tion facility." “Secretary." “severely 
handicapped individual," “State," “State 
agency," “State plan," “vocational reha¬ 
bilitation services," “works of art," 
“workshop," shall, except where the con¬ 
text indicates otherwise, have the same 
meaning as set forth in § 401.1 of this 
chapter. 

(b) “Applicant" means an eligible 
party seeking Federal financial assist¬ 
ance and may include in certain cases an 
offeror for a contract as well as an appli¬ 
cant for a grant. 

(c) “Demonstration" means— 

(1) A pilot study or experimental at¬ 
tempt to provide more and better voca¬ 
tional rehabilitation services than are 
available, for the purpose of testing or 
establishing standards or methods of 
service that are practicable and effective 
for general application in the voca¬ 
tional rehabilitation program; or 

(2) Provision of a special type of re¬ 
habilitation service in order to test its 
value in rehabilitation and to provide 
information on costs, methods of admin¬ 
istration, methods of providing services, 
or rehabilitation techniques; or 

(3) Provision of vocational rehabilita¬ 
tion services to handicapped individuals 
in a specific disability category not ade¬ 
quately served; or 

(4) Application In new settings of the 
results derived from previous research or 
practice for the purpose of determining 
the effectiveness of new rehabilitation 
procedures. 

(d) “Project period" means the total 
period of time for which a project is ap¬ 
proved for grant support with Federal 
funds. Such period may be extended be¬ 
yond the project period solely to permit 
continuation or completion of the same 
approved project by use of funds previ¬ 
ously awarded. The approval and support 
of any project under this part for the 
maximum project period shall not pre¬ 
clude additional support of that project 
beyond such period if such support of 
the continued project is requested, 
evaluated and approved on the same 
basis as an initial application. 

§ 402.2 Evaluation of project activities. 

Activities provided Federal support 
under this part shall be evaluated ac¬ 


cording to the general standards for eval¬ 
uation developed by the Secretary under 
Subpart G (Program and Project Eval¬ 
uation) of this part. In evaluating the 
effectiveness of such activities, consider¬ 
ation shall be given to both individual 
project performance and the total effect 
of a group of projects of a similar type 
on the achievement of program purposes. 
The extent to which such general stand¬ 
ards for evaluation have been met shall 
be considered in deciding whether to con¬ 
tinue, renew or supplement any Federal 
♦ financial assistance under this part. 

§ 402.3 General administrative require¬ 
ments. 

(a) The following provisions of Part 
74 of this title, implementing OMB Cir¬ 
cular A—102, “Uniform administrative 
requirements for grants-in-aid to State 
and local governments," and establish¬ 
ing uniform administrative requirements 
and cost principles, shall apply to all 
grants under this part to State and local 
governments as defined in Subpart A of 
Part 74 of this title. Except for grantees 
from other countries under § 402.67 (In¬ 
ternational rehabilitation research, dem¬ 
onstration and training), such provisions 
of Part 74 of this title shall apply also 
to grants to all other grantee organiza¬ 
tions under this part: 

45 CFR Part 74 


Subpart: Subject 

A_ General. 

B_ Cash Depositories. 

C_ Bonding and Insurance. 

D_- Retention and Custodial 

Requirements for Rec¬ 
ords. 

F- Grant-Related Income. 

H_ Standards for Grantee 

Financial Management 
Systems. 

I- Financial Reporting Re¬ 

quirements. 

J —--- Monitoring and Reporting 

of Program Performance. 

K- Grant Payment Require¬ 

ments. 

L- Budget Revision Proce¬ 

dures. 

M- Grant Closeout, Suspen¬ 

sion and Termination. 

N-- Forms for Applying for 

Grants. 

O- Property. 

P -- Procurement Standards. 

Q- Cost Principles. 


<b) Any contract under this part shall 
be entered into in accordance with and 
shall conform to all applicable laws, reg¬ 
ulations, and Department policy. Appli¬ 
cable cost principles are those principles 
specified in the Federal Procurement 
Regulations in 41 CFR Part 1-15. 

§ 402.4 Application content and proce¬ 
dures. 

All applications for Federal support 
under this part shall be submitted -in the 
form and detail, and in accordance with 
procedures, required by the Secretary. 

§ 402.5 State agency review and ap¬ 
proval. 

(a) The appropriate State agency shall 
be afforded reasonable opportunity to re¬ 


view and comment on all applications 
and other requests for Federal support 
submitted under this part. 

(b) The approval of the appropriate 
State agency shall be secured by the ap¬ 
plicant, if other than the State agency, 
for any application submitted under 
Subpart B (Projects for the Provision of 
Vocational Rehabilitation Services), or 
Subpart C (Assistance for Rehabilitation 
Facilities) of this part, except where the 
scope of the proposed project activities 
extends beyond a single State. 

(c) The approval of the appropriate 
State agency shall also be secured by the 
applicant, if other than the State agency, 
for any project under this part which 
involves the provision of direct services 
to handicapped individuals. 

§ 402.6 Scientific and technical peer 
review. 

(a) Any application submitted under 
Subpart D (Rehabilitation Research) or 
Subpart E (Rehabilitation Training) of 
this part, and any application submitted 
under § 402.40 or § 402.41 of Subpart B 
of this part with special implication for 
rehabilitation research or training, shall 
receive a scientific and technical review 
in a group meeting of experts in an ap¬ 
propriate field of rehabilitation, who are 
not Federal employees. Such peer review 
shall be conducted in coordination with 
peer review groups established within 
such Federal agencies as the National 
Institutes of Health when such groups 
have expertise in matters pertaining to 
research or training related to the treat¬ 
ment and rehabilitation of handicapped 
individuals. Peer review groups consult¬ 
ing under the Act shall: 

(i) Make recommendations concern¬ 
ing the technical merit of research and 
training applications prior to the award¬ 
ing of funds; 

(ii) Make recommendations concern¬ 
ing the technical merit of rehabilitation 
research and training aspects of appli¬ 
cations for the support of special proj¬ 
ects under § 402.40 and § 402.41 of this 
part; and 

(iii) Provide guidance in the dissemi¬ 
nation and application of findings re¬ 
sulting from rehabilitation research and 
training activities. 

(b) Scientific and technical experts, 
recipients of vocational rehabilitation 
services, providers of vocational rehabil¬ 
itation services, and administrators of 
vocational rehabilitation service pro¬ 
grams shall also be utilized within a re¬ 
habilitation services policy advisory 
group to provide overall guidance in 
formulating objectives, setting priorities, 
reviewing implementation activities, and 
in reviewing short-term and long-range 
plans affecting rehabilitation research, 
rehabilitation training, and the deliv¬ 
ery of vocational rehabilitation services. 

§ 102.7 Awards. 

All awards under this part shall be in 
writing and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purposes on the 
date of the award. The award shall also 
specify the project period for which sup¬ 
port is contemplated. 
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§ 402.8 Federal financial participation. 

(a) Federal financial participation 
shall be available under this part for 
only those activities approved in the 
grant award in accordance with the ap¬ 
plicable provisions of the Act and only in 
the total amount approved in the award. 

(b) Except where otherwise indicated. 
Federal financial participation under 
this part may be available for costs of 

(1) Personnel (including fringe bene¬ 
fits) ; 

(2) Purchase or rental of equipment; 

(3) Supplies; 

(4) Travel; 

(5) Consultant expenses; 

(6) Provision of vocational rehabili¬ 
tation services to handicapped individ¬ 
uals and other individuals served by the 
project; 

(7) Administration and other indirect 
costs of the project, (except for projects 
under § 402.51 (Grants for construction 
of rehabilitation facilities) and § 402.52 
(Initial staffing grants)); 

<8> Minor alterations of buildings 
when essential to the successful conduct 
of the project; and 

(9) Such other costs, as approved by 
the Secretary. 

Unless specifically indicated. Federal 
financial participation will not be avail¬ 
able for costs of acquiring, expanding, 
remodeling or altering any building. 
Costs applicable to grants under this part 
shall be determined pursuant to the re¬ 
quirements of Subpart Q of Part 74 of 
this title. 

(c> No Federal financial participation 
may be furnished under this part in the 
cost of activities for which payment is 
made under another part of this chap¬ 
ter. or other authority. 

(d) In the case of any project under 
this part for which Federal funds are 
granted to pay part of the cost, the 
matching grantee funds may not consist 
of other Federal funds or of non-Federal 
funds that are applied to match other 
Federal funds, except as may be specifi¬ 
cally authorized by Congress. 

(e) Matching or cost sharing repre¬ 
sents, in general, that portion of project 
costs not borne by the Federal govern¬ 
ment and may include cash contribu¬ 
tions, and only those in-kind Contribu¬ 
tions which consist of charges for real 
property and non-expendable personal 
property. Cash contributions include the 
grantee’s cash outlay, including the out¬ 
lay of money contributed to the grantee 
by third parties. 

§ 402.9 Payments* 

Payments of the Federal share of an 
approved project or other activity under 
this part may be made (after necessary 
adjustments on account of previously 
made overpayments or underpayments) 
in advance for estimated costs of opera¬ 
tion, or as reimbursement, and in such 
installments and subject to such require¬ 
ments^ the Secretary may establish. 
Such payments shall be made pursuant 
to the requirements of Subpart K of Part 
74 of this title. 


§ 102.10 Consultant fees. 

Fees for consultant services under this 
part (except under Subpart H) are 
allowable to the extent that such pay¬ 
ments are in accordance with the policies 
and standard practices of the agency, 
organization, or institution to which a 
grant or contract has been awarded. 
Fees for consultant services may not be 
paid to any regular full-time Federal 
Government employee. They may not be 
paid to any other individual for activi¬ 
ties which are ordinarily" a part of his 
duties in another position for which* 
there is Federal financial participation 
under the Act, or which conflict with his 
duties in such other position. 

§ 402.11 Grant-related income, 

The provisions of Subpart F of Part 74 
of tliis title apply to grantees under this 
part. 

§ 402.12 Project revision. 

(a) A grantee shall request that the 
project be revised whenever the ap¬ 
proved program or financial plan of op¬ 
eration of the project is proposed to be 
materially changed. Program revisions 
originating with the grantee shall be 
submitted in writing and will be given 
appropriate review prior to consideration 
for approval by the Secretary. 

(b> Program revisions may be initi¬ 
ated by the Secretary, if on the basis of 
reports, it appears that Federal funds 
are not being used effectively, or if 
changes are made in Federal appropria¬ 
tions, laws, regulations, or policies gov¬ 
erning these grants. 

(c) Budget revisions shall be made 
pursuant to the requirements of Subpart 
L of Part 74 of this title. 

§ 402.13 Grant closeout, suspension, and 
termination. 

Grants shall be closed out, suspended, 
or terminated in accordance with Sub¬ 
part M of Part 74 of this title. 

§402.14 Grant appeal*. 

When a post-award decision has been 
made which the grantee determines to 
be adverse, he may appeal such decision 
to the Departmental Grant Appeals 
Board pursuant to procedures prescribed 
in Part 16 of this title: Provided, That 
such decision is of a type defined in 
§ 16.5 of such part as subject to the 
jurisdiction of such Board. 

§ 402.15 Report#. 

Reports shall be made to the Secretary 
in such form and containing such infor¬ 
mation as may reasonably be necessary 
to enable the Secretary to perform his 
functions under this part. 

§ 102.16 Retention of records. 

(a) Financial records, supporting 
documents, statistical records, and all 
other pertinent records shall be main¬ 
tained in accordance with the require¬ 
ments of Subpart D of Part 74 of this 
title. 

(b) Studies, evaluation, and program 
data developed within activities sup¬ 


ported under this part shall be main¬ 
tained for a period of three years after 
the termination of Federal support unless 
otherwise specified by the Secretary. 

§ 402.17 Audit. 

All fiscal transactions relating to Fed¬ 
eral support under this part are subject 
to audit by the Federal government to 
determine whether expenditures have 
been made in accordance with the Act, 
the regulations, and other requirements. 

§ 402.18 Conflict of interest. 

Assurance must be given that indi¬ 
viduals participating in the project will 
not use their position for a purpose that 
is, or gives the appearance of being, moti¬ 
vated by a desire for private gain for 
themselves or others, particularly those 
with w’hom they have family, business, or 
other ties. 

§ 402.19 Patents. 

In accordance with Department Regu¬ 
lations (45 CFR Subtitle A, Parts 6 and 
8), all inventions made in the course of 
or under any grant or contract under 
this part shall be promptly and fully re¬ 
ported to the Assistant Secretary for 
Health, Department of Health, Educa¬ 
tion, and Welfare. The project director 
and other project staff shall neither have 
nor make any commitments or obliga¬ 
tions which conflict with the require¬ 
ments of this policy. Determination as to 
ownership and disposition of rights to 
such inventions shall be made pursuant 
to § 74.139 of Part 74 of this title. 

§ 402.20 Publication# ami copyright 
policy. 

(a) The results of any activity sup¬ 
ported under this part may be published 
without prior review by the Department : 
Provided, That such publications carry a 
footnote acknowiedging the Federal sup¬ 
port received and stating that interpre¬ 
tations of data do not necessarily repre¬ 
sent interpretations of the Department: 
And provided, further. That copies of 
such publications are furnished to the 
Department. 

(b) Where a project activity leads to 
the publication of a book or other copy¬ 
rightable material, the author is free to 
copyright the work, but the Department 
reserves royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish, 
or otherwise use, and to authorize others 
to use, all copyrightable or copyrighted 
material resulting from the grant-sup¬ 
ported activity. In such cases, the book or 
other material shall contain a notice of 
such license. 

§ 402.21 Confidential information. 

(a) All information obtained as to 
personal facts about individuals served 
by any project under tills part, including 
lists of names, addresses, photographs, 
and records of evaluation, shall be held 
to be confidential. 

(b) The use of such information and 
records shall be limited to purposes di¬ 
rectly connected with the project and 
may not be disclosed, directly or indi¬ 
rectly, other than in the administration 
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thereof, unless the consent of the agency 
providing the information and the indi¬ 
vidual to whom the information applies, 
or his representative, have been obtained 
in writing. The final product of the proj¬ 
ect will not reveal any information that 
may serve to identify any person about 
whom information has been obtained 
without his written consent, or the writ¬ 
ten consent of his representative. 

§ (02.22 Collection of data from State 
agencies* 

Applicants for Federal support under 
this part for activities which will require 
the collection of data from either handi¬ 
capped individuals being served by-two 
or more State agencies or employees of 
two or more such agencies, shall submit 
requests for anticipated data to the ap¬ 
propriate representatives of such agen¬ 
cies, as determined by the Secretary, 
prior to the submittal of applications 
and shall further provide assurance that 
similar requests shall be submitted to 
such representatives if the need for the 
collection of such data becomes evident 
during the course of the project. This 
provision shall also apply to individuals 
employed in projects supported under 
this part and individuals enrolled in 
courses of study within such projects. 

§ 402.23 Services lo handicapped indi¬ 
viduals. 

Vocational rehabilitation services pro¬ 
vided to handicapped individuals in re¬ 
habilitation facilities or other settings 
assisted under this part shall be provided 
according to standards consistent with 
the provision of services under the State 
plan under Part 401 of this chapter. 

§ 402.24 Protection of human subjects. 

Safeguarding the rights and welfare of 
human subjects at risk in activities sup¬ 
ported under grants and contracts from 
the Department is the principal respon¬ 
sibly of the organization which receives 
or is accountable to the Department for 
the funds awarded for the support of 
such activity. In order to provide for the 
adequate discharge of this organizational 
responsibility, no activity involving any 
human subjects at risk supported by a 
grant or contract from the Department 
shall be undertaken unless the organi¬ 
zation has reviewed and approved such 
activity and has submitted to the Sec¬ 
retary a certification of such review and 
approval in accordance with the require¬ 
ments of Part 46 of this title concerning 
the Protection of Human Subjects. 

§ 402.25 Nondiscrimination for reason 
of handicapping condition. 

No qualified handicapped individual 
shall, solely by reason of his handicap, 
oe excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination in any program, project, 
or activity supported under this part. No 
Qualified individual shall be denied em¬ 
ployment in any program, project, or 
activity supported under this part solely 
oecause of a physical or mental 
disability. 
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§ 402.26 Affirmative action plan. 

Applications for Federal support under 
this part shall specify that the grantee 
will develop and implement an affirma¬ 
tive action plan for equal employment 
opportunity and advancement oppor¬ 
tunity for qualified physically or men¬ 
tally disabled persons. Such affirmative 
action plan shall provide for specific ac¬ 
tion steps and timetables to assure such 
equal opportunities and shall conform 
with all requirements specified in regu¬ 
lations developed pursuant to section 504 
of the Act. 

§ 402.27 Wage and hour standards for 
workshops. 

Applications for Federal support 
under this part from workshops shall 
specify that applicable Federal and 
State wage and hour standards will be 
observed. 

§ 402.28 Standards for rehabilitation 
facilities and workshops. 

Applications for Federal support under 
this part from rehabilitation facilities or 
workshops shall take into consideration 
any standards and criteria established 
by the Secretary. 

§ 402.29 Nondiscrimination in employ¬ 
ment in projects in which construc¬ 
tion is to he performed. 

Applicants for grants under this part 
which provide for construction, including 
minor alterations, shall specify that con¬ 
struction contracts paid for in whole or 
in part with funds obtained from the 
Federal government under this part shall 
include such provisions on nondiscrimi¬ 
nation in employment as are required by 
and pursuant to Executive Order No. 
11246 and will otherwise comply with 
requirements prescribed by and pursu¬ 
ant to such order. Such construction con¬ 
tracts will also provide for the develop¬ 
ment and implementation of an affirma¬ 
tive action plan for equal employment 
opportunity and advancement oppor¬ 
tunity for qualified physically or mental¬ 
ly disabled persons. Such affirmative ac¬ 
tion plan shall provide for specific action 
steps and timetables to assure such equal 
opportunities and shall conform with all 
requirements specified in regulations de¬ 
veloped pursuant to section 504 of the 
Act. 

§ 402.30 Right lo recover Federal 
funds. 

If, within 20 years after comple¬ 
tion of any construction project for 
which funds have been paid under this 
part, the facility shall cease to be a pub¬ 
lic or other nonprofit facility, the United 
States shall be entitled to recover from 
the applicant or other owner of the fa¬ 
cility the amount bearing the same ratio 
to the then value (as determined by 
agreement of the parties or by action 
brought in the U.S. district court for 
the district in which such facility is situ¬ 
ated) of the facility, as the amount 
which the Federal participation bore to 
the cost of construction of such facility. 


:~i95 

Subpart B—Projects for the Provision of 
Vocational Rehabilitation Services 

§ 402.40 Special projects and demon¬ 
strations; improved services to the 
severely handicapped. 

(a) Terms. For purposes of this 
section— 

(1) “Deaf individual whose maximum 
vocational potential has not been 
reached" means a deaf individual who 
has passed the age of compulsory school 
attendance for the State in which he 
resides, and whose academic and em¬ 
ployment history indicates severely 
limited ability to communicate by any 
means; inadequate daily living and 
social skills; persistent lack of success in 
fulfilling vocational potential; and in¬ 
adequate rehabilitation performance as 
reflected in an inability to complete a 
rehabilitation program in traditional re¬ 
habilitation settings. 

(2) “Developmental disability" means 
a disability which: 

(i) Is attributable to (A) mental re¬ 
tardation, cerebral palsy, or epilepsy; or 
(B) is attributable to other neurological 
conditions found by the Secretary to be 
closely related to mental retardation or 
to require treatment similar to that re¬ 
quired for mentally retarded individuals ; 

(ii) Originated before the individual 
attained age 18 and has continued or can 
be expected to continue indefinitely; and 

(iii) Constitutes a substantial handi¬ 
cap to the individual. 

(3) “Older blind individual” means a 
person w r ho Is blind as defined in § 401.1 

(b) of this chapter, has attained at least 
the age of 55. and, by reason of the com¬ 
bination of disability and age, is not 
likely to be accepted for service by a 
State agency under Part 401 of this 
chapter. 

<b) Purpose. Under section 304(b)(1) 
of the Act, grants may be made for the 
purpose of paying all or part of the 
cost of special projects and demonstra¬ 
tions, and research and evaluation in 
connection with such special projects 
and demonstrations, for establishing 
programs and facilities for providing 
vocational rehabilitation services which 
hold promise of expanding or otherwise 
improving rehabilitation services to 
handicapped individuals, especially the 
most severely handicapped individuals, 
including individuals with spinal cord 
injuries, older blind individuals, deaf in¬ 
dividuals whose maximum potential has 
not been reached, and individuals with 
developmental disabilities. 

(c) Eligible applicants . Applications 
may be made by States and public and 
other nonprofit agencies and organiza¬ 
tions. 

(d) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per centum 
of the total cost of the project. 

(e) Federal financial participation . 
Federal financial participation may be 
available for costs specified in § 402.8. 

(f) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 

(g) Evaluative component. All projects 
and demonstrations supported under this 
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section shall contain an evaluative com¬ 
ponent which shall measure program 
effectiveness. 

(h) Special considerations in projects 
and demonstrations providing services to 
individuals with spinal cord injuries . Ap¬ 
proved projects providing vocational re¬ 
habilitation services to individuals with 
spinal cord injuries, whether adminis¬ 
tered separately or within a larger pro¬ 
gram supported in part under § 402.64, 
shall include provisions to 

(1) Establish, on an appropriate re¬ 
gional basis, a multi-disciplinary system 
of providing vocational and other reha¬ 
bilitation sendees, specifically designed to 
meet the special needs of individuals with 
spinal cord injuries, including acute care 
as well as periodic inpatient or outpa¬ 
tient follow-up and services, and coordi¬ 
nated, to the greatest extent possible, 
with similar programs of the Veterans 
Administration, the National Institutes 
of Health, and other public and private 
agencies and institutions; 

(2) Demonstrate and evaluate the 
benefits of a regional service system to 
individuals with spinal cord injuries 
served in such a system and the degree 
of cost effectiveness so derived; 

(3) Demonstrate and evaluate exist¬ 
ing, new and improved methods and 
equipment essential to the care, manage¬ 
ment, and rehabilitation of individuals 
with spinal cord injuries; and 

(4) Demonstrate and evaluate methods 
of community outreach for individuals 
with spinal cord injuries and community 
education in connection with the prob¬ 
lems of such individuals in areas such as 
housing, transportation, recreation, em¬ 
ployment, and community activities. 

(i) Special considerations in projects 
and demonstrations providing services to 
older blind individuals. Approved projects 
providing vocational rehabilitation serv¬ 
ices to older blind individuals shall con¬ 
tain activities which wdll help improve 
public understanding of the vocational 
rehabilitation problems of such older 
blind individuals and shall also include 
provisions to; 

(1) Demonstrate innovative methods 
of providing intensive rehabilitation 
services needed to rehabilitate such in¬ 
dividuals; or 

(2) Provide mobility training services 
or comprehensive counseling services not 
otherwise available in the locality in 
which individuals served by the project 
reside; or 

<3) Conduct coordinated activities 
with other public or nonprofit agencies 
serving the blind or administering pro¬ 
grams for older individuals under the 
Older Americans Act in the same area 
when such activities will expand or im¬ 
prove services for such older blind 
individuals. 

(j) Special considerations in projects 
and demonstrations providing services 
to deaf individuals whose maximum vo¬ 
cational potential has not been reached. 
Approved projects providing vocational 
rehabilitation services to deaf individuals 
whose maximum vocational potential has 
not been reached shall be planned jointly 
by the State agency and the appropriate 
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educational agency, where applicable. 
Such approved projects shall contain ac¬ 
tivities which will help improve public 
understanding of such deaf individuals 
and shall also include provisions to: 

(1) Demonstrate innovative methods 
of providing the specialized services 
needed to rehabilitate and make maxi¬ 
mum use of the vocational potential of 
such individuals; or 

(2) Conduct coordinated activities 
with other public and nonprofit agencies 
administering programs for deaf persons 
in the same area when such activities 
will expand or improve services for such 
deaf individuals. 

(k) Special considerations in projects 
and demonstrations providing services to 
individuals with developmental disabili¬ 
ties. Approved projects providing voca¬ 
tional rehabilitation services to handi¬ 
capped individuals with developmental 
disabilities shall be planned jointly with 
the State agency and the agency admin¬ 
istering the State's program for persons 
with developmental disabilities in the 
locality in which the project is to be 
conducted, and shall also include pro¬ 
visions to: 

(l) Initiate or expand vocational re¬ 
habilitation service programs for indi¬ 
viduals with developmental disabilities 
with special rehabilitation problems re¬ 
sulting from the severity of their disa¬ 
bilities or combination of disabilities; or 

(2) Demonstrate innovative tech¬ 
niques or methods of providing intensive 
vocational rehabilitation services in a 
manner not generally available to such 
individuals. 

§ 102.41 Special projects and demon¬ 
strations; new approaches to service 
delivery. 

(a) Purpose. Under section 304(bJ(2) 
of the Act, grants may be made for the 
purpose of paying all or part of the cost 
of special projects and demonstrations, 
and research and evaluation in connec¬ 
tion with such special projects and dem¬ 
onstrations, for applying new types or 
patterns of services or devices, including 
opportunities for new careers for handi¬ 
capped individuals or other individuals 
in programs serving handicapped indi¬ 
viduals. 

(b) Eligible applicants. Applications 
may be made by States and public and 
other nonprofit agencies and organiza¬ 
tions. 

(c) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per centum 
of the total cost of the project. In proj¬ 
ects and demonstrations providing new 
career opportunities, grantees will be ex¬ 
pected to assume an increasing per¬ 
centage of the new careerist expenses 
in order to assure that employment com¬ 
mitments will be met. 

(d) Federal financial participation. 
Federal financial participation may be 
available for costs specified in § 402.8 
and may also be available for: 

(1) New careerist salary and training 
expenses; and 

(2) Necessary supportive services to 
enable new careerists to secure employ¬ 
ment. 


(e) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 

(f) Evaluative component. All proj¬ 
ects and demonstrations supported under 
this section shall contain an evaluative 
component which shall measure pro¬ 
gram effectiveness. 

(g) Selection of handicapped individ¬ 
uals to participate in a project. Handi-' 
capped individuals to be provided new 
career opportunities and supportive serv¬ 
ices under this section will be only those 
individuals who have been determined 
by the State agency to be handicapped 
individuals under § 401.l(k) of this 
chapter. 

(h) Special considerations in projects 
and demonstrations providing new career 
opportunities. Applicants will provide as¬ 
surance that the occupations for which 
training is being provided offer possibili¬ 
ties for continuing full-time employment 
and realizable opportunity for promotion 
and advancement through structured 
channels of promotion. 

§ 402.42 Grants for services for handi¬ 
capped migratory agricultural work¬ 
ers or seasonal farmworkers. 

(a) Terms. For purposes of this sec¬ 
tion— 

(1) “Family members'* or “members 
of the family" means any relative by 
blood or marriage of a handicapped mi¬ 
gratory agricultural worker or seasonal 
farmworker and other individuals living 
in the same household with whom the 
handicapped migratory agricultural 
worker or the seasonal farmworker has 
a close interpersonal relationship, and 
who are with the worker, or have accom¬ 
panied the worker on his migratory tour 
to the point in time at which the State 
agency comes into contact with him. 

(2) “Migratory agricultural worker" 
means a person who occasionally or 
habitually leaves his place of residence 
on a seasonal or other temporary basis 
to engage in ordinary agricultural opera¬ 
tions or in services incident to the prep¬ 
aration of farm commodities for the 
market in another locality in which he 
resides during the period of such em¬ 
ployment (29 CFR Part 11). 

(3) “Seasonal f aim worker” means a 
person who on a seasonal or other tem¬ 
porary basis engages in ordinary agri¬ 
cultural operations or in services inci¬ 
dent to the preparation of farm com¬ 
modities for the market within daily 
commuting distance from his place of 
normal residence. 

(4) “Transportation" means the nec¬ 
essary travel and related costs in con¬ 
nection with transporting handicapped 
individuals who are migratory agricul¬ 
tural workers or seasonal farmworkers 
and members of their families who are 
with them for the purpose of achieving 
the rehabilitation objectives of the 
handicapped migratory agricultural 
worker or seasonal farmworker. Trans¬ 
portation Includes costs of travel and 
subsistence during travel (or per diem 
allowances in lieu of subsistence), and 
Includes relocation and moving expenses 
necessary for the achievement of a vo¬ 
cational rehabilitation objective. 
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(b) Purpose. Pursuant to the require¬ 
ments of section 304(a) of the Act, 
grants may be made under section 304 

(c) for the purpose of paying part of the 
cost of projects or demonstrations for 
the provision of vocational rehabilitation 
services to handicapped individuals who 
are migratory agricultural workers or 
seasonal farmworkers and to members 
of their families (whether or not handi¬ 
capped) who are with them, where such 
services are necessary to the vocational 
rehabilitation of the handicapped mi¬ 
gratory agricultural worker or seasonal 
farmworker. 

(c) Eligible applicants. Applications 
may be made by State vocational re¬ 
habilitation agencies or local agencies. 

(d) Joint projects. A State agency 
may, if it so desires, enter into an agree¬ 
ment with the State vocational rehabili¬ 
tation agencies of one or more other 
States to develop a cooperative program 
for the provision of vocational rehabili¬ 
tation services under this section. 

(e) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per 
centum of the total cost of the project. 

(f) Federal financial participation. 
Federal financial participation may be 
available for costs specified in § 402.8 
and may also be available for: (1) staff 
training which is determined to have 
significant implication for improving the 
capacity of the State agency to serve 
handicapped migratory agricultural 
workers or seasonal farmworkers and 
members of their families, including the 
development of staff with appropriate 
foreign language skills where such agri¬ 
cultural workers or seasonal farmworkers 
possess limited English-speaking ability, 
when such training is included within a 
program of services to handicapped 
migratory agricultural workers or sea¬ 
sonal farmworkers and members of their 
families; and 

(2) Maintenance payments which will 
be provided at rates consistent with 
rates paid to handicapped individuals 
under Part 401 of this chapter. 

(g) Project period. A project may be 
approved for a project period not to 
exceed 3 years. 

<h) Special grant considerations. Each 
srant is subject to the conditions that: 

(1) The applicant will furnish assur¬ 
ances that there will be appropriate 
ooperation with other public and non- 
profit agencies and organizations having 
special skills and experience in the pro- 
services to migratory agricul- 
workers, seasonal farmworkers, or 
Emilies, with special reference to 
dealin 8 with migratory agri- 
u ‘^workers authorized under title 
or the Elementary and Secondary Edu- 
* ct of 1965 > section 311 of the 
MWoI?^ 0pportunity Act of 1964 * the 

Contr? t f He S ltil Act and the Farm Labor 
contractor Registration Act of 1963; 

of n^ Sp ? cial consideration in the design 
es activi ties shall be given to the 
of an effective Job do- 
ancMnc^f and placen ient component 
shall ho°* ar 5? possi ble. such component 
and with other agencies 

ganizations serving handicapped 


migratory agricultural workers or sea¬ 
sonal farmworkers; 

(3) A project advisory committee shall 
be established by the State agency or 
local agency with a membership includ¬ 
ing, to the extent appropriate, handi¬ 
capped migratory agricultural workers 
or seasonal farmworkers. 

§ 402.43 Projects with industry. 

(a) Purpose. Under section 304(d) of 
the Act, contracts or jointly financed 
cooperative arrangements may be made 
with employers and organizations for the 
establishment of projects which are de¬ 
signed to prepare handicapped indi¬ 
viduals, especially severely handicapped 
individuals, for gainful and suitable em¬ 
ployment in the competitive labor mar¬ 
ket including training mid employment 
in a realistic work setting and such other 
services as are necessary for such indi¬ 
viduals to continue to engage in such 
employment. 

(b) Eligible employers and organiza¬ 
tions. Employers and organizations with 
whom the Secretary may execute a con¬ 
tract or cooperative arrangement include 
any industrial, business, or commercial 
enterprise; labor organizations; or em¬ 
ployer, industrial, or community trade 
association; or other agency or organiza¬ 
tion with the capacity to arrange, coor¬ 
dinate, or conduct training and other 
employment programs for the handi¬ 
capped in a realistic work setting. Such 
training and employment programs shall 
include a planned and systematic se¬ 
quence of training and instruction in 
occupational and employment skills, and 
provide reasonable assurance of gainful 
employment at the successful termina¬ 
tion of such training and instruction. 

(c) Matching requirements. Appli¬ 
cants for Federal support shall be ex¬ 
pected to share the costs of projects. In 
such cases, the amount of the costs to be 
borne by the parties to the contract or 
arrangement will be a matter of negoti¬ 
ation. 

(d) Federal financial participation. 
Federal financial participation within 
contracts or arrangements may be avail¬ 
able for: 

(1) The costs of job training and re¬ 
lated vocational rehabilitation services; 

(2) Instruction and supervision of 
trainees; 

(3) Training materials and supplies, 
including consumable materials; 

(4) Instructional aids; 

(5) Excessive waste and scrap; 

(6) Bonding fees, liability and insur¬ 
ance premiums; 

(7) The purchase or modification of 
equipment adapted to the special capac¬ 
ity of handicapped individuals; 

(8) Such minor alteration and renova¬ 
tion as are necessary to ensure access to 
and utilization of buildings by the han¬ 
dicapped; and 

(9) Other expenses approved by the 
Secretary. 

(e) Prior assurances for contracts and 
arrangements. Prior to entering into a 
contract or a cooperative arrangement 
with an applicant, it will first be deter¬ 
mined that there is: 


(1) Concurrence with the project by 
the bargaining agent where there is a 
collective bargaining agreement applica¬ 
ble to the employer and the occupation; 

(2) Reasonable assurance that the 
wage rate to be set for trainees will not 
tend to create unfair competitive labor 
cost advantages nor have the effect of 
impairing or depressing wage or working 
standards established for experienced 
workers for work of a like or comparable 
character; 

(3) No abnormal labor condition such 
as a strike, a lockout, or other similar 
conditions, existing with respect to the 
applicant; and 

(4) Reasonable assurance that the 
State agency will, to the maximum ex¬ 
tent practicable, maintain a continuing 
relationship with the handicapped in¬ 
dividuals to be served in the project in 
order to provide, or ensure the availabil¬ 
ity of, necessary vocational rehabilita¬ 
tion services and related supportive 
services. 

(f) General provisions of contracts 
and arrangements. Any contract or ar¬ 
rangement entered into shall, in addition 
to standard provisions; 

(1) Provide for adherence to the terms 
or conditions of employment prescribed 
by an applicable Federal, State, or local 
law; 

(2) Provide that determination by 
competent authority of failure to adhere 
to the terms or conditions required by 
subparagraph (1) of this paragraph shall 
constitute cause for termination of the 
contract or arrangement; 

(3) Provide that the recruitment, ex¬ 
amination, appointment, training, pro¬ 
motion, retention, or any other personnel 
action with respect to any handicapped 
individual receiving training or employ¬ 
ment. shall be without regard to race, sex, 
color, creed, age, or national origin, and 
that violation shall constitute grounds 
for termination of the contract or ar¬ 
rangement and that the United States 
shall have a right to seek judicial en¬ 
forcement of this provision; 

(4) Provide that trainees shall be 
compensated for hours spent in produc¬ 
tion of any goods or services; 

(5) Provide that individuals to receive 
training or employment services under 
the contract or arrangement will include 
only those individuals who have been de¬ 
termined by the appropriate State 
agency to be handicapped individuals 
who are suitable for such services; 

(6) Provide reasonable assurance that 
handicapped individuals successfully 
completing the training program will be 
employed by the employer or within a 
similar enterprise; 

(7) Specify the duration of the proj¬ 
ect; 

(8) Contain an agreement to make 
such reports and to keep such records 
and accounts as the Secretary may re¬ 
quire and to make such records and ac¬ 
counts available for audit purposes; and 

(9) Contain an agreement to provide 
such other information as the Secretary 
may require. 
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(g) Rates under contracts or arrange¬ 
ments. (1) The contract or arrangement 
shall include the rate of compensation to 
be paid to trainees engaged in the pro¬ 
duction of any goods or services. In no 
case shall the wage rate paid a trainee 
be less than the following, whichever is 
higher: 

(1) The minimum entrance rate for in¬ 
experienced workers in the same occupa¬ 
tion or if the occupation is new to the 
establishment, the prevailing entrance 
rate for the occupation among other 
establishments in the community or 
area; or 

(ii) The minimum rate required under 
the Fair Labor Standards Act or the 
Walsh-Healy Public Contracts Act, to 
the extent that such acts are applicable 
to the trainee. 

(2) The contract or arrangement shall 
further provide for an increasing rate of 
payment to trainees if the training pro¬ 
gram is of such duration that periodic 
increases are reasonable and if the profi¬ 
ciency of such trainees merits such in¬ 
creases. 

(h) On-the-job training. The contract 
or arrangement shall: 

(1) Provide for methods of instruc¬ 
tion, progression of trainees, and size of 
the training group (including any appro¬ 
priate combination of individualized or 
group training), which shall be com¬ 
parable in duration to other training 
programs for the particular occupation, 
and adequate in content to qualify 
trainees for employment; 

(2) Provide adequate and safe facili¬ 
ties and equipment; and 

(3) Require that suitable records of 
attendance, performance and progress of 
trainees be maintained and that such 
records be made available to the Secre¬ 
tary when so requested. 

§ 402.44 Projects for vocational training 
services. 

(a) Terms. For purposes of this sec¬ 
tion— 

(1) “Training in occupational skills’’ 
means a planned and systematic sequence 
of instruction under competent supervi¬ 
sion which is designed to impart pre¬ 
determined skills and knowledge with 
respect to a specific occupational objec¬ 
tive or a job family, and to assist the 
individual to adjust to a w f ork environ¬ 
ment through the development of appro¬ 
priate patterns of behavior. 

(2) “Work evaluation" means the ap¬ 
praisal of the individual's capacity 

(i) To adjust to a work environment; 

(ii) To acquire occupational skills; and 

(iii) To attain appropriate vocational 
goals. 

(3) “Work testing" means the utiliza¬ 
tion of work, simulated or real, to assess 
the individual’s productive, physical, and 
psychological capacity to adapt to a work 
environment. 

(4) “Job tryouts” means work experi¬ 
ence, within a rehabilitation facility or 
in conjunction with outside industry or 
other community resources to assist the 
individual to acquire knowledge and 
develop skills; and to assess his readiness 
for job replacement or fitness to engage 
in a specific occupation. 


RULES AND REGULATIONS 

(5) “Vocational training services" in¬ 
cludes 

(i) Training with a view toward career 
advancement; 

(ii) Training in occupational skills; 

(iii) Related services including work 
evaluation, work testing, provision of oc¬ 
cupational tools and equipment required 
by the individual to engage in such train¬ 
ing, and job tryouts, and 

(iv) Payment of weekly training allow¬ 
ances to individuals receiving such train¬ 
ing and related services. 

(b) Purpose. Under section 302(b) of 
the Act. grants may be made to pay part 
of the cost of projects for providing voca¬ 
tional training services, leading to maxi¬ 
mum employability, to handicapped in¬ 
dividuals, especially the most severely 
handicapped, in public or other nonprofit 
rehabilitation facilities. 

(c) Eligible applicants. Applications 
may be made by States and public and 
nonprofit organizations and agencies. 
The rehabilitation facility to be involved 
in the provision of vocational training 
services, shall: 

(1) Be a public or nonprofit rehabili¬ 
tation facility; 

(2) Have been in operation at least 1 
year; 

(3) Provide training courses in occu¬ 
pational skills (with the major portion 
of each course being provided within the 
rehabilitation facility) and related serv¬ 
ices including work evaluation, work 
testing, and job tryouts and the major 
portion of each of these items with the 
exception of job tryouts, will be provided 
within the rehabilitation facility; 

(4) Meet occupational health and 
safety standards prescribed by regula¬ 
tions of the Secretary of Labor; 

(5) Substantially meet any standards 
for rehabilitation facilities established by 
the Secretary; and 

(6) Prepare trainees for gainful em¬ 
ployment. 

(d) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per 
centum of the total cost of the project. 

(e) Federal financial participation. 
Federal financial participation may be 
available for costs specified in § 402.8 and 
may also be available for the costs of 
weekly training allowances. 

(f) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 

(g) Assurances from applicant. In ad¬ 
dition to any other requirement imposed 
under the Act, each grant is subject to 
the condition that the applicant will 
furnish assurances that: 

(1) Weekly training allowances will not 
reduce, but will supplement, any wages 
or other remuneration due to a trainee, 
and the amount of the payment for the 
weekly training allowance will be identi¬ 
fied and disbursed separately from any 
payment representing wages or other 
remuneration due to a trainee; 

(2) No trainee will remain in training 
when it is determined that he is no 1cmger 
making progress (as indicated by regular 
training progress reports) toward the 
completion of his training program or 
the development of a capability for maxi¬ 


mum employability, or in any event for 
more than 2 years; 

(3) In the event any portion of the 
vocational training services is performed 
outside the designated rehabilitation fa¬ 
cility, the applicant will retain responsi¬ 
bility for the quality of such services: 
and 

(4) The full range of vocational train¬ 
ing services will be made available to 
each trainee to the extent of his need for 
such services. 

(h) Selection of individuals to par¬ 
ticipate in a project. The individuals to 
receive vocational training services under 
a project will include only individuals 
who have been certified as eligible pur¬ 
suant to § 401.1(f) of this chapter and 
have been determined, by the appropri¬ 
ate State agency to be suitable for and in 
need of such vocational training services. 
The most severely handicapped individ¬ 
uals shall be selected for participation in 
a project prior to other handicapped in¬ 
dividuals. 

(i) Weekly training allowances. (1)A 
weekly training allowance shall be avail¬ 
able to each trainee, except that such 
allowance shall not be paid for any period 
in excess of 2 years and for any week 
shall not exceed $30 plus $10 for each 
dependent, or $70, whichever is less. De¬ 
pendents shall be included when their 
relationship to the trainee is that of 
spouse, parent, child under the age of 21 
(including an adopted child or stepchild), 
or handicapped child whose dependency 
is related to the handicap, and who are 
living in the same home with the trainee. 

(2) The amount of the weekly training 
allowance shall be determined in ac¬ 
cordance with paragraphs (j) and (k) 
of this section. The adjusted weekly 
training allowance available to a trainee 
shall not be less than $10 per week. To 
the extent that the weekly training al¬ 
lowance is paid for dependents, the 
amount shall be $10 per week for each 
dependent. 

(3) The State agency shall make final 
determination, after consultation with 
the project facility and in accordance 
with the training services plan, with 
respect to the amount of the weekly 
training allowance and any adjustment 
to be made in the amount of the allow¬ 
ance. 

(j) Factors considered in determining 
the amount of weekly training allow¬ 
ances. In determining the amount of 
such allowance the following factors 
shall be considered. 

(1) The extent of the need for the al¬ 
lowance including any expeases reason¬ 
ably attributable to receipt of training 
services * 

(2) The extent to which the allowance 
will help ensure entry into and satis¬ 
factory completion of training; and 

(3) The extent to which the allowance 

will motivate the trainee to achieve a 
better standard of living. 

(k) Factors considered in adjustment^ 
of weekly training allowances. <D 
justment in the weekly training aliow- 
ance may be made at any time during 
the individual’s training period and me 
amount of the allowance shall be re 
viewed periodically. The project facii o 
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may propose the adjustment, but the 
final determination shall be made by the 
State agency. 

(2) In considering whether adjust¬ 
ment is appropriate the following factors 
will be considered: 

(i) Whether the trainee is earning a 

wage; 

(ii) The relationship of the amount of 
wages, if any, to the amount of the allow¬ 
ance; 

(iii) Any other material change in the 
economic condition of the individual or 
his family; and 

(iv) The effect of any adjustment on 
the incentive of the trainee. 

§ 402.45 Client assistance projects* 

(a> Terms . For purposes of this 

section— 

(1) “Client or client applicant'* means 
an individual who 

(1) Is seeking vocational rehabilitation 
services from the State agency; or 

(ii) Is receiving vocational rehabilita¬ 
tion services from the State agency; or 

(iii) Has been receiving vocational re¬ 
habilitation services from the State 
agency but the provision of such services 
has been terminated without his concur¬ 
rence and he is seeking assistance in con¬ 
nection with the termination of such 
services. 

(2) “Counselor” means a client assist¬ 
ance worker who is functioning in the 
capacity of an ombudsman. 

(3) “Project area" means the geo¬ 
graphical or administrative area served 
by project counselors and designed in a 
manner to facilitate client or client ap¬ 
plicant accessibility to the project. 

(b) Purpose. Pursuant to the require¬ 
ments of section 112(a) of the Act, 
grants may be made under section 112 
lor the purpose of establishing in no less 
than 7 nor more than 20 geographically 
dispersed regions client assistance pilot 
projects to provide counselors to inform 
and advise all clients mid client appli¬ 
cants in the project area of all available 
benefits under the Act, and upon request 
of such clients or client applicants, to 
assist them in their relationships with 
the projects, programs, and facilities 
providing services to them under the Act. 

(c) Project awards. Projects may be 

only to State agencies which 
snail directly administer such projects. 

<d> Matching requirements. No mini¬ 
mum share will be required of grantees. 

(e) Allowable costs. Federal assistance 
available for costs specified in 
M02.8 (except for the provision of vo¬ 
cational rehabilitation services) and may 
also be available for the costs of client 
or client applicant travel as necessary to 
achieve project objectives. 

Project period. A project may be 
approved for a period not to exceed 3 
years. 

. (8) Counselor responsibilities. Coun¬ 
ty., 015 em Pl°yed within projects under 
ims section will be responsible for: 

hqMr* Ir \ terpret * ng the vocational re- 
i. t on serv ices program to clients 

°r client applicants; 
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(2) Advising clients or client appli¬ 
cants of benefits available to them under 
such program; 

(3) Otherwise assisting such individu¬ 
als in their relationships with projects, 
programs, and facilities providing voca¬ 
tional rehabilitation services under the 
Act; and 

(4) Advising State agencies of identi¬ 
fied problem areas in the delivery of vo¬ 
cational rehabilitation services to handi¬ 
capped individuals and suggesting meth¬ 
ods and means of improving State agency 
performance. 

(h) Special project considerations. 
Each grant shall be subject to the con¬ 
dition that the applicant will furnish and 
comply with assurances that: 

(1) No project employee shall be a 
person who is presently serving as staff, 
consultant, or receiving benefits of any 
kind directly or indirectly from any re¬ 
habilitation project, program or facility 
assisted under the Act in the project area, 
except for individuals receiving trainee- 
ships under Subpart E of this part. 

(2) The project director shall be af¬ 
forded reasonable access to policymak¬ 
ing and administrative personnel in 
State and local rehabilitation agencies, 
projects and facilities; 

(3) All clients or client applicants 
within the project area shall have the 
opportunity to receive adequate client 
assistance services under the project and 
shall not be pressured against or other¬ 
wise discouraged from availing them¬ 
selves of the client assistance services 
available under the project; 

(4) The State agency shall make max¬ 
imum effort to enter into cooperative ar¬ 
rangements with institutions of higher 
education to secure the services of grad¬ 
uate students who are undergoing clini¬ 
cal training in rehabilitation related 
fields, except that no compensation with 
funds appropriated under the Act will be 
provided to such students in connection 
with their participation in a project un¬ 
der this section; 

(5) The project shall contain an eval¬ 
uative component to measure its effec¬ 
tiveness. 

(i) Reports. An annual project report 
shall be submitted by the project staff 
through the State agency to the Secre¬ 
tary on the operation of the project dur¬ 
ing the previous year, including a sum¬ 
mary of the work done, and a uniform 
statistical tabulation of all cases handled 
within the project. 

Subpart C—Assistance for Rehabilitation 
Facilities 

§ 402.50 Project development grant#. 

(a) Purpose. Under section 301(d) of 
the Act, grants may be made for the pur¬ 
pose of assisting In meeting the costs of 
planning the development and construc¬ 
tion of a specific rehabilitation facility 
and the services to be provided by such 
a rehabilitation facility. 

(b) Eligible applicants. Applications 
may be made by public or other non¬ 
profit agencies, institutions, or organiza¬ 
tions which are either operating or are 
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studying the feasibility of operating a 
rehabilitation facility. 

(c) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per centum 
of the total cost of the project. 

(d) Federal financial participation. 
Federal financial participation may be 
available for costs specified in § 402.8 and 
may also be available for 

(1) Expenses associated with the use 
of volunteers; and 

(2) Such architectural planning as is 
incidental to program planning, but not 
including working drawings. 

(e) Project period. A project may be 
approved for a project period of not 
more than 12 months. 

§ 402.51 Grant# for construction of re¬ 
habilitation facilities. 

(a) Purpose. Under section 301(b) of 
the Act, grants may be made to assist in 
meeting the costs of construction of pub¬ 
lic or other nonprofit rehabilitation fa¬ 
cilities. Construction of a rehabilitation 
facility may, w'here necessary to the ef¬ 
fective operation of the facility, include 
the construction of residential accom¬ 
modations for use in connection with the 
rehabilitation of handicapped individ¬ 
uals. 

(b) Eligible applicants. Applications 
may be made by State vocational reha¬ 
bilitation agencies or other public or non¬ 
profit organizations or agencies which 
operate or propose to operate a public or 
other nonprofit rehabilitation facility. 

(c) Matching requirements. The 
amount of a grant with respect to any 
construction project shall be equal to the 
same percentage of the cost of the proj¬ 
ect as the Federal share which w'ould be 
applicable in the case of a rehabilitation 
facility (as defined in section 645(g) of 
the Public Health Service Act, 42 U.S.C. 
291(a)), in the same location. 

(d) Federal financial participation. 

(1) Federal financial pajjicipation 

may be available for 

(1) Acquisition of land in connection 
with construction of a rehabilitation 
facility; 

(ii) Acquisition of existing buildings; 

(iii) Remodeling, alteration, renova¬ 
tion, or expansion of existing buildings; 

(iv) Construction of new buildings; 

(v) Architect’s fees; 

(vi) Site survey and soil investigation; 

(vii) Fixed or movable equipment; 

(vili) Works of art in an amount not 

to exceed 1 per centum of the total cost 
of the project; and 

(ix) Other costs specifically approved 
in the application. 

(2) Federal financial participation will 
not be available for the costs of offsite 
improvements or for the construction 
of any rehabilitation facility which is 
or will be used for religious worship or 
any sectarian activity. 

(e) Project period. Grants shall be 
awarded for a project period necessary 
for the completion of the approved con¬ 
struction project except, however, that 
any project in which the construction 
has not begun during the 18-month pe- 
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riod immediately subsequent to the ap¬ 
proval of the application may be ter¬ 
minated at the end of such period by 
the Secretary. 

(f) Assurances from applicants. (1) In 
addition to any other requirement im¬ 
posed under the Act, each grant in which 
construction is to be performed shall be 
subject to the condition that the appli¬ 
cant will furnish and comply with the 
following assurances and all other as¬ 
surances set forth in the application for 
such grant: 

(1) That, for a period of not less than 
20 years after completion of construc¬ 
tion of the project, it will be used as a 
public or other nonprofit rehabilitation 
facility; 

(ii) That the applicant will provide 
a set of plans and specifications for the 
proposed project in which due consid¬ 
eration shall be given to excellence of 
architecture and design; and 

(iii) That the applicant will furnish 
an annual report and such other prog¬ 
ress reports and other information as 
the Secretary may require. 

(2) The Secretary may, at any time, 
approve exceptions to these conditions 
and assurances where he finds that such 
exceptions are not inconsistent with the 
Act and the purposes of the program. 

(g) Construction standards and other 
standards. (1) Approved projects shall 
be constructed according to minimum 
standards of construction and equipment 
for rehabilitation facilities specified by 
the Secretary. Applicable State and local 
codes and regulations must be observed. 
The Secretary’s standards must be fol¬ 
lowed where they exceed any State and 
local codes and regulations. 

(2) Approved projects shall meet the 
requirements of the Occupational Safety 
and Health Act (Pub. L. 91-576); the 
National Environmental Policy Act of 
1969 and Executive Order No. 11514 <34 
FR 4247) relative to environmental im¬ 
pact; the “American Standard Specifica¬ 
tions for Making Buildings and Facilities 
Accessible to, and Usable by, the Phys¬ 
ically Handicapped,” No. A 117.1-1961, 
as modified by other standards prescribed 
by the Secretary of Housing and Urban 
Development (24 CFR Part 40) or the 
Administrator of General Services (41 
CFR 101-17.703); section 106 of Public 
Law 89-665 relative to the preservation 
of historic sites: Executive Order No. 
11296 (31 FR 10663) relative to the avoid¬ 
ance of flood hazards: Executive Order 
No. 11288 (31 FR 9261) relative to the 
prevention, control, and abatement of 
water pollution; and in the case of State 
and local agencies, the regulations on 
relocation assistance and real property 
acquisition contained in Part 15 of this 
title. 

§ 102.52 Initial staffing grants. 

(a) Purpose. Under section 301(c) of 
the Act, grants may be made to assist 
in paying part of the costs of compensa¬ 
tion of the initial professional and tech¬ 
nical staff of any public or nonprofit re¬ 
habilitation facility constructed after 
September 26,1973. 
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(b) Eligible applicants. (. 1) New appli¬ 
cations may be made by public or other 
nonprofit rehabilitation facilities con¬ 
structed after September 26, 1973. Con¬ 
tinuation applications may be made by 
those public or other nonprofit rehabili¬ 
tation facilities constructed prior to Sep¬ 
tember 26, 1973, which were recipients of 
initial staffing grants on September 26, 
1973. 

(2) Initial staffing grants may be made 
only with respect to the operation of a 
rehabilitation facility following con¬ 
struction. Where the rehabilitation fa¬ 
cility is in operation prior to construc¬ 
tion, an initial staffing grant shall be 
made only for additional staff which will 
enable the facility to provide new serv¬ 
ices or extend existing services to a sub¬ 
stantially increased number of clients. 
Where the construction consists of ex¬ 
pansion, remodeling, alteration, or ren¬ 
ovation of an existing rehabilitation fa¬ 
cility, such expansion, remodeling, alter¬ 
ation, or renovation shall be extensive 
enough to result in the addition of new 
services or the extension of existing serv¬ 
ices to a substantially increased number 
of handicapped individuals. 

(c) Matching requirements. The 
amount of the Federal share under an 
initial staffing grant shall be related di¬ 
rectly to the date of the commence¬ 
ment of the operation of the rehabilita¬ 
tion facility. The date of commencement 
of a rehabilitation facility shall be that 
date on which the first client is ad¬ 
mitted for services after the completion 
of the related construction project or 
such earlier date after completion of 
such project as is specified in the ap¬ 
proved application for the initial staffing 
grant. A grant shall not exceed 75 per 
centum of eligible costs for the period 
ending with the close of the 15th month 
following the month in which such op¬ 
eration commenced, 60 per centum of 
such costs for the first year thereafter, 
45 per centum of such costs for the sec¬ 
ond year thereafter, and 30 per centum 
of such costs for the third year there¬ 
after. 

<d) Federal financial participation. 
Federal financial participation may be 
available for personnel costs (including 
fringe benefits) of initial staff as set 
forth in the approved application. 

<e) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 4 years and 3 months. 

§ 402.53 Rehabilitation facility improve¬ 
ment grants. 

(a) Purpose. Under section 302(c) of 
the Act, grants may be made for paying 
part of the costs of projects for rehabili¬ 
tation facilities, or an organization or 
combination of such rehabilitation facili¬ 
ties, to’analyze, improve, and increase 
their professional services to handi¬ 
capped individuals, their management 
effectiveness or any other part of their 
capacity to provide employment and 
services for handicapped individuals. 

(b) Eligible applicants. Applications 
may be made by any public or nonprofit 
rehabilitation . facility, organization or 


combination of such rehabilitation facil¬ 
ities: In the case of rehabilitation facili¬ 
ties, such facilities must have been in 
operation for at least 12 months. 

<c) Matching requirements. The Fed¬ 
eral share of the approved project costs 
shall not exceed 80 per centum of the 
total project cost. 

(d) Federal financial participation. 
Federal financial participation may be 
available for costs specified in § 402.8 and 
may also be available for the costs of 
staff development activities, including 
educational leave. Personnel employed 
under the project shall be limited to ad¬ 
ditional staff. 

(e) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 

Subpart D— Rehabilitation Research 

§ 402.60 General considerations in (lie 
administration of rehabilitation re¬ 
search. 

(a) Purpose. The primary purpose of 
all activities supported under this sub¬ 
part is the development of new knowl¬ 
edge concerning the rehabilitation of 
handicapped individuals; the evaluation 
of existing knowledge in new settings; 
and the utilization of such knowledge in 
the delivery of vocational rehabilitation 
services. 

(b) Research utilization. Each project 
approved under this subpart shall con¬ 
tain a plan designed to enhance the 
prompt utilization of findings of success¬ 
ful research and demonstration projects. 

(c) Coordination with related pro¬ 
gram activities. All activities supported 
under this part shall be administered in 
close coordination with similar program 
activities of the Veterans Administra¬ 
tion, National Science Foundation, Na¬ 
tional Academy of Sciences, National 
Institutes of Health and other public 
and private agencies and institutions. 

<d) Project period. A project under 
this subpart may be approved for a proj¬ 
ect period not to exceed 5 years. 

§ 402.61 Rehabilitation research and 
demon#! ration. 

(a) Purpose. Under section 202(a) of 
the Act, grants and contracts may be 
made to pay part of the cost of projects 
for the purpose of planning and con¬ 
ducting research, demonstrations, ana 
related activities which bear directly on 
the development of methods, procedures, 
and devices to assist in the provision oi 
vocational rehabilitation services to han¬ 
dicapped individuals, especially the inos 
severely handicapped individuals. 

(b) Scope of activities. Projects sup¬ 
ported under this section may 
medical and other scientific, technic , 
methodological, and other investiga.i 
into the nature of disability, methods o 
analyzing disability, ways of ameliorat¬ 
ing handicapping conditions, and rt>toi- 
ative techniques; studies and analyses 
industrial, vocational, social, psychology 
cal, economic and other factors affec in 
the rehabilitation of handicapped in¬ 
dividuals; studies of special problems 
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homebound and institutionalized in¬ 
dividuals; studies and analyses of archi¬ 
tectural and engineering design adapted 
to meet the special needs of handicapped 
individuals; and related activities which 
hold promise of increasing knowledge 
and improving methods in the rehabili¬ 
tation of handicapped individuals espe¬ 
cially those with the most severe handi¬ 
caps. 

(c) Eligible applicants. Applications 
for grants or contracts may be made by 
State agencies and by public or non¬ 
profit agencies, and organizations, in¬ 
cluding universities and other educa¬ 
tional institutions. 

(d) Matching requirements. Federal 
funds will be granted on the basis of 
project applications, and may pay only 
part of the cost of the supported activity. 
The applicant must identify its contribu¬ 
tion to the support of the project and is 
expected to finance as large a part of the 
total cost as possible. 


§ 402.62 Rehabilitation research and, 
training centers. 


(a) Purpose. Under section 202(b)(1) 
of the Act, grants may be made to pay 
part or all of the cost of the establish¬ 
ment and ongoing support of rehabilita¬ 
tion research and training centers to be 
operated in collaboration with Institu¬ 
tions of higher education for the pur¬ 
pose of providing coordinated and 
advanced programs of research in reha¬ 
bilitation, and training of rehabilitation 
research personnel, including, but not 
limited to, graduate training. 


(b) Scope of activities. Rehabilitation 
research and training centers must be lo¬ 
cated in institutions having a well- 
recognized continuing coordinated pro¬ 
gram of scientific research designed to 
solve complex problems regarding the 
management of disabling conditions and 
preparation of handicapped individuals 
for employment, training of research per¬ 
sonnel in fields contributing to the re¬ 
habilitation of the physically or mentally 
disabled, and related activities designed 
for the dissemination and utilization of 
new scientific knowledge leading to an 
Improvement in the quality of vocational 
rehabilitation services for handicapped 
individuals. Individual research projects 
within the center will be planned so as to 
contribute in a sequential way to a co¬ 
herent centralized body of knowledge. 
Training of research personnel within 
each center must be conducted in con¬ 
junction with the research activities, in¬ 
cluding to the greatest degree possible, 
both client care and the generation of 
scientific knowledge. Research related 
activities may include implementation 
and application of research findings; 
dissemination of new knowledge, meth¬ 
ods and techniques in rehabilitation; re¬ 
search related technical assistance to, 
otate and other agencies and rehabili- 
mtion facilities; and improvement of 
skills of rehabilitation practitioners. 

( c) Eligible applicants . States and pub- 
nc or nonprofit agencies and organiza- 
Jons, including institutions of higher 
pucation or rehabilitation facilities hav- 
ng weU *recognized programs of research 


and associated with institutions of higher 
education may apply for center grants 
provided that the center program has 
a separate organizational identity. 

(d) Matching requirements. Grants 
may be made for paying all or part of the 
costs of activities conducted under this 
section. Where part of the costs is to be 
borne by the grantee, the amount of 
grantee participation will be determined 
at the time of the grant award. 

(e) Federal financial participation. 
Federal financial participation may be 
available for costs specified in § 402.8 and 
may also be available for 

(1) Stipends for students (including 
dependency allowances); 

(2) Tuition and fees; and 

(3) Student travel. 

(f) Special considerations in the sup¬ 
port of training . Traineeships awarded 
under this section shall be subject to the 
provisions of § 402.76. 

§ 402.63 Rehabilitation engineering re¬ 
search centers. 

(a) Purpose. Pursuant to the require¬ 
ments of section 201(a)(1) of the Act, 
grants may be made under section 202 

(b) (2) to pay part or all of the cost of the 
establishment and support of rehabilita¬ 
tion engineering research centers to: 

(1) Develop innovative methods of ap¬ 
plying advanced medical technology, 
scientific achievement, and psychologi¬ 
cal and social knowledge to solve rehabil¬ 
itation problems through planning and 
conducting research, including coopera¬ 
tive research with public or private agen¬ 
cies and organizations designed to pro¬ 
duce new scientific knowledge, equip¬ 
ment, and devices suitable for solving 
problems in the rehabilitation of handi¬ 
capped individuals and for reducing en¬ 
vironmental barriers, and 

(2) Cooperate with State agencies in 
developing systems of information ex¬ 
change and coordination to promote the 
prompt utilization of engineering and 
other scientific research to assist in solv¬ 
ing problems in the rehabilitation of 
handicapped individuals. 

(b) Scope of activities. Each reha¬ 
bilitation engineering research center 
must be developed around a core re¬ 
search area which will be explored in 
depth to solve the problems in the reha¬ 
bilitation of handicapped individuals 
through the combined efforts of medi¬ 
cal, engineering, and related sciences. 
Each center program must be located 
in a clinical rehabilitation setting which 
provides an environment for cooperative 
research and the transfer of research 
findings to rehabilitation practice at a 
reasonable cost. Center programs may 
emphasize the medical-technological 
management of disabling conditions, the 
adjustment to limitations of functions 
of the individual and the environment, 
service delivery systems, or other core 
areas, utilizing the application of new or 
innovative teclinology, and as approved 
by thd Secretary. Center programs must 
cooperate with State agencies in devel¬ 
oping systems of information exchange 
and coordination to ensure the prompt 
utilization of research findings. 


(c) Eligible applicants. Universities 
w'ith recognized, well-developed clinical 
rehabilitation programs and cooperating 
medical and engineering schools, and 
State rehabilitation agencies or public 
or nonprofit rehabilitation facilities, or¬ 
ganizations, or institutions associated 
with such universities may apply for 
grants provided that the center program 
has a separate organizational identity. 

(d) Matching requirements. Grants 
may be made for paying all or part of 
the costs of activities conducted under 
this section. Where part of the costs is 
to be borne by the grantee, the amount 
of grantee participation will be deter¬ 
mined at the time of the grant award. 

§ 402.64 Spina] cord injury research 
program. 

(a) Purpose. Under section 202(b) (3) 
of the Act, grants may be made to pay 
part or all of the cost of projects for 
specialized spinal cord injury research, 
to be coordinated with the special proj¬ 
ects and demonstrations for the spinal 
cord injured under § 402.40. Such re¬ 
search will be designed to; 

(1) Ensure dissemination of research 
findings among all projects supported 
under this section and under § 402.40 
(h); 

(2) Provide encouragement and sup¬ 
port for initiatives and new approaches 
by individual and institutional investi¬ 
gators; and 

(3) Establish and maintain close 
working relationships with the Veterans 
Administration, National Institutes of 
Health, other governmental and vol¬ 
untary institutions and organizations 
engaged in similar efforts in order to 
unify and coordinate scientific efforts, 
encourage joint planning and promote 
the interchange of data and reports 
among spinal cord injury investigators. 

(b) Scope of activities. Activities un¬ 
der this section must be specifically di¬ 
rected to the achievement of new 
knowledge for improving rehabilitation 
services for the spinal cord injured, and 
techniques and methods connected 
therewith. Research and demonstration 
activities must focus upon the medical, 
psychological, vocational, or social as¬ 
pects of spinal cord injury rehabilitation. 
Areas of research emphasis may include, 
but are not limited to, the development 
of new rehabilitation techniques and 
methods, the prevention and treatment 
of complications; and adjustment of the 
spinal cord injured to catastrophic dis¬ 
ability; innovative vocational, educa¬ 
tional and community placement serv¬ 
ices; methods of follow-up care; and the 
benefits of various alternative service 
models. Data collection and analysis 
components must be included within 
each project since research results dis¬ 
semination and utilization will be an 
essential part of project activities. 

(c) Eligible applicants. Applications 
for grants may be made by State agen¬ 
cies, and by other public or nonprofit 
agencies and organizations, including in¬ 
stitutions of higher education, hospitals, 
clinics and rehabilitation facilities. 

(d) Matching requirements. Grants 
may be made for paying all or part of the 
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costs of activities conducted under this 
section. Where part of the costs is to be 
borne by the grantee, the amount of 
grantee participation will be determined 
at the time of the grant award. 

§ 402.65 End-stage renal disease re¬ 
search. 

(a) Under section 202(b)(4) of the 
Act, grants may be made to pay part or 
all of the cost of a program of end-stage 
renal disease research, to include projects 
and demonstrations for providing special 
services (including transplantation and 
dialysis), artificial kidneys, and supplies 
necessary for the rehabilitation of per¬ 
sons suffering from such disease. Such 
research will be designed to: 

(1) Ensure dissemination of research 
findings; 

(2) Provide encouragement and sup¬ 
port for initiatives and new approaches 
by individual and institutional investiga¬ 
tors; and 

(3) Establish and maintain close 
working relationships with other gov¬ 
ernmental and voluntary institutions and 
organizations engaged in similar efforts, 
in order to unify and coordinate scientific 
efforts, encourage joint planning, and 
promote the interchange of data and re¬ 
ports among investigators in the field 
of end-stage renal disease. 

(b) Scope of activities. Activities under 
this section must be designed as part of 
a continuum of projects each of which 
will focus on specific problem aspects of 
end-stage renal disease. Primary em¬ 
phasis will be directed to the psycho¬ 
social and vocational aspects of end- 
stage renal disease and the development 
of experimental techniques and methods 
for achieving employment. Emphasis will 
also be directed towards: 

(1) Collecting and disseminating in¬ 
formation on end-stage renal disease 
derived under this program and related 
programs; 

(2) Initiating information-sharing ac¬ 
tivities and interchange of experts in 
cooperation with public or other non¬ 
profit agencies and organizations; and 

(3) Producing and distributing ma¬ 
terials necessary to enable the utiliza¬ 
tion of research findings. 

(c) Eligible applicants . Applications 
for grants may be made by State agen¬ 
cies and by other public or nonprofit 
agencies and organizations, including in¬ 
stitutions of higher education. 

<d) Matching requirements. Grants 
may be made for paying all or part of 
the costs of activities supported under 
this section. Where part of the costs is 
to be borne by the grantee, the amount 
of grantee participation will be deter¬ 
mined at the time of the grant award. 

(e> Federal financial participation. 
Federal financial participation will be 
available for costs specified in § 402.8, 
and will also be available for: 

(1) Medical and technical expenses 
pursuant to treatment for end-stage 
renal disease; 

(2) Purchase or rental of renal dialysis 
and other machines and supplies neces¬ 
sary for the treatment of end-stage renal 
disease, when such machines and sup¬ 
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plies are not available under other Fed¬ 
eral, State, or other program resources; 

(3) Costs attendant to the training of 
a patient with end-stage renal disease or 
members of his family in the use of renal 
dialysis and related equipment and in 
other aspects of end-stage renal disease 
care, including the use of home aides; 

(4) Costs attendant to necessary mod¬ 
ification of a patient’s living quarters; 

(5) Hospital and related medical ex¬ 
penses for a donor of a kidney; 

(6) Laboratory fees; and 

(7) Tissue matching. 

(f) Special grant considerations. If an 
individual selected to participate in a 
program under this section is eligible for 
and is receiving services for the treat¬ 
ment of end-stage renal disease under 
any other Federal, State, or other pro¬ 
grams, the costs of such services shall 
not be attributed to a grant under this 
section. 

§ 402.66 International program for re¬ 
habilitation research, demonstration, 
and training. 

(a) Purpose. Under section 202(b)(5) 
of the Act, the Secretary may make 
grants to pay all or part of the cost of a 
program for international rehabilitation 
research, demonstration, and training 
for the purpose of developing new knowl¬ 
edge and methods in the rehabilitation 
of handicapped individuals in the United 
States, cooperating with and assisting 
in developing and sharing information 
found useful in other nations in the re¬ 
habilitation of handicapped individuals, 
and initiating a program to exchange ex¬ 
perts and technical assistance in the 
field of rehabilitation of handicapped 
individuals with other nations as a means 
of increasing the levels of skill of reha¬ 
bilitation personnel. 

(b) Scope of activities: Research and 
demonstration. International research 
and demonstration grants for planning 
or conducting research in other coun¬ 
tries must support, strengthen and, 
whenever possible, be fully integrated 
with domestic rehabilitation research ac¬ 
tivities of high priority to the United 
States and participating countries. Inso¬ 
far as possible, research and demonstra¬ 
tion projects shall relate to, or be closely 
affiliated with, a collaborating research 
center or institution in the United States 
which is conducting comparable research 
and demonstration activities. Research 
projects of high potential which had 
been initiated under Pub. L. 480 with 
counterpart funds which are no longer 
available may be continued under this 
section in order to take full advantage of 
rehabilitation research capabilities de¬ 
veloped with institutions of higher edu¬ 
cation, rehabilitation centers and indi¬ 
vidual researchers in other countries. 

(c) Scope of activities: Training. 
Grants may be made with governments 
and public or nonprofit organizations 
and agencies cooperating with the United 
States for short-term training of reha¬ 
bilitation personnel irom the participat¬ 
ing countries when such training will be 
of substantial benefit to handicapped 


individuals in the United States. Train¬ 
ing will be designed to provide each 
trainee with research as well as practi¬ 
tioner skills. Grants may similarly be 
entered into with other governments for 
the training of U.S. citizens in cooperat¬ 
ing countries, where such training will 
lead to the development of new knowl¬ 
edge and methods in the rehabilitation 
of handicapped individuals in the United 
States. 

(d) Scope of activities: Information 
exchange. Grants may be made with 
other governments, public or nonprofit 
domestic and international organizations 
and agencies to plan, cooperate and as¬ 
sist with the collection, translation, pub¬ 
lication and dissemination of interna¬ 
tional program and research informa¬ 
tion of significant interest to rehabilita¬ 
tion practitioners and researches in the 
United States. International information 
sharing and utilization conferences, 
seminars and workshops may be con¬ 
ducted in cooperation with public and 
nonprofit agencies, and governments to 
promote the exchange of rehabilitation 
information in areas of priority rehabili¬ 
tation concern to U.S. practitioners and 
researchers. 

(e) Scope of activities: Interchange of 
experts. Grants may be made for the 
interchange of U.S. and foreign scien¬ 
tists, experts, practitioners and admin¬ 
istrators engaged in significant rehabili¬ 
tation research or service programs w ith 
special implication for improving reha¬ 
bilitation knowledge and practice in the 
United States. Short-term fellowships, 
including travel and per diem not to ex¬ 
ceed a 3 month duration, may be 
awarded to qualified individuals from the 
United States and participating coun¬ 
tries (if counterpart funds are not avail¬ 
able) for lecture tours, demonstrations 
and practical applications of new and 
improved techniques, methods and con¬ 
cepts for rehabilitating handicapped in¬ 
dividuals. 

(f) Scope of activities: Technical as¬ 

sistance. In cooperation with the Agency 
for International Development, the Unit¬ 
ed Nations and other international or¬ 
ganizations and agencies, grants may be 
made to cooperate with and assist coun¬ 
tries which request technical assistance 
in the field of rehabilitation of the 
handicapped with special emphasis on 
increasing the levels of skill of rehabili¬ 
tation personnel. Grants may also be 
made with other governments or re¬ 
search organizations within countries 
when such organizations possess special¬ 
ized or unusual expertise not found in 
the United States to provide technical 
assistance to U.S. public and private non¬ 
profit rehabilitation agencies and organi¬ 
zations. t 

(g) Eligible applicants. Applications 
for grants for international projects oi 
research and demonstrations, interna¬ 
tional exchange of information an 
technical assistance may be made by in¬ 
ternational and domestic public and non¬ 
profit agencies and organizations, includ¬ 
ing institutions of higher education. Ap¬ 
plications for fellowships may be made 
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to the Secretary by qualified experts. A 
foreign expert and scientist must have 
approval of the appropriate government 
ministry of their government before ap¬ 
plying for a fellowship. Individuals ap¬ 
plying for traineeships and fellowships 
must be citizens of their respective coun¬ 
tries. 

(h) Federal financial participation. 
Federal financial participation will be 
available for costs specified in § 402.8 
except that in the case of grantees from 
other countries, Federal financial par¬ 
ticipation will not be available in indirect 
costs and Federal financial participation 
will be available for costs of equipment 
only with the prior approval of the Sec¬ 
retary and provided that (1) the equip¬ 
ment has been manufactured by a com¬ 
pany owned and located within the 
United States; (2) the equipment has 
been proven to be essential for the con¬ 
duct of the project; (3) the equipment 
is not available in the country where the 
project is being conducted; and (4) the 
research organization does not have suf¬ 
ficient funds to purchase the equipment. 

Subpart E—Rehabilitation Training 
§ 102.70 Purpose. 

(a) Long-term training. Under section 
203(a) of the Act, grants or contracts 
may be made for the support of training, 
traineeships, and related activities de¬ 
signed to assist in increasing the num¬ 
bers of personnel trained in providing 
vocational rehabilitation services to han¬ 
dicapped individuals and in performing 
other functions necessary to the develop¬ 
ment of such services. 

(b) Short-term training. Under sec¬ 
tion 400(a) (2) of the Act, short-term 
training and instruction may be provided 
in technical matters relating to voca¬ 
tional rehabilitation services, including 
the establishment and maintenance of 
traineeships, with such stipends and al¬ 
lowances (including travel and subsist¬ 
ence expenses), as are necessary. 

(c) Research fellowships. Under sec¬ 
tion 400(a) (2) of the Act, research fel¬ 
lowships may be established and main¬ 
tained in technical matters relating to 
vocational rehabilitation services, with 
such stipends and allowances (including 
travel and subsistence expenses), as are 
necessary. 

§ 402.71 Eligible applicants. 

(a) Long-term training; short-term 
training. Applications may be made by 
State agencies and public or nonprofit 
agencies and organizations, including 
institutions of higher education. 

(b) Research fellowships. Applications 
for research fellowships may be made 

^ person who has a demonstrated 
ability and special aptitude for advanced 
research training or productive research 
scholarship in any of the professional 
r ui w * lic h contribute to the vocational 
ehabilitation of handicapped persons. 

§ 402.72 Matching requirements. 

Lon 9~ tenn training . Under section 
(a) of the Act, grants and contracts 
Sr 7 Pay only part of the project cost. 

ie applicant is expected to furnish as 
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large a part of the total project cost as 
possible. Insofar as possible, in the case 
of projects extending beyond one year, 
the applicant’s share of the teaching 
costs is expected to increase progres¬ 
sively in each succeeding year and total 
personnel costs should be fully absorbed 
by the grantee at the termination of the 
project period. 

(b) Short-term training. Although no 
minimum share will be required of ap¬ 
plicants under section 400(a)(2) of the 
Act, they may be expected to share in the 
costs of the project. In such cases, the 
amount of grantee participation will be 
a matter of negotiation. 

§ 402.73 Federal financial participation. 

Federal financial participation may be 
available for the costs specified in § 402.8 
and may also be available for (a) Stu¬ 
dent stipends (including dependency al¬ 
lowances) ; (b) tuition and fees; and (c) 
Student travel. Except in the case of 
State vocational rehabilitation agencies, 
other agencies of a State, or agencies of 
local governments, indirect costs will not 
exceed 8 per centum of the amount al¬ 
lowed for direct costs, exclusive of per¬ 
manent equipment, rental of space, tui¬ 
tion, and fees. 

§ 402.74 Project period. 

(a) Long-term training. A project may 
be approved for a project period not to 
exceed 5 years. 

(b) Short-term training. A project 
may be approved for a project period not 
to exceed 12 months. 

§ 402.75 Fields of support. 

Grants or contracts will be made to 
provide a balanced program of assistance 
to meet the medical, vocational and other 
personnel training needs of both public 
and private rehabilitation programs and 
institutions. Such balanced program will 
include, as appropriate, projects in re¬ 
habilitation medicine, rehabilitation 
nursing, rehabilitation counseling, reha¬ 
bilitation social work, rehabilitation 
psychology, physical therapy, occupa¬ 
tional therapy, speech pathology and 
audiology, workshop and facility ad¬ 
ministration, prosthetics and orthotics, 
specialized personnel in providing serv¬ 
ices to blind and deaf individuals, 
recreation for ill and handicapped in¬ 
dividuals. and other fields contributing 
to the rehabilitation of handicapped in¬ 
dividuals. including homebound and 
institutionalized individuals. Such pro¬ 
gram will also include projects to train 
individuals to work more effectively 
with handicapped individuals with lim¬ 
ited English-speaking ability with par¬ 
ticular attention on the development of 
language skills and the understanding 
of the cultural needs of such individuals. 

§ 402.76 Traincctiliipa and research fel¬ 
lowships. 

(a) Traineeships and research fellow¬ 
ships may provide financial support to 
students for technical, pre-baccalaure¬ 
ate, baccalaureate, graduate, post-grad¬ 
uate, or special non-academic training. 
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(b) No training or instruction (includ¬ 
ing a combination of traineeship and 
research fellowship aw f ards) shall be 
provided to an individual for any one 
course of study extending for a period in 
excess of four years. 

<c) Each trainee and fellow must meet 
the following general requirements: 

(1) He must be a United States citizen 
or a foreign national lawfully admitted 
to the United States for permanent resi¬ 
dence; 

(2) He must take the training only at 
the educational institution or agency 
designated in the traineeship or fellow¬ 
ship award; 

(3) He must not be an employee of the 
Federal Government; and 

(4) He must not concurrently receive 
educational allowances from any other 
Federal, State, or local public or volun¬ 
tary agency when that allowance is con¬ 
ditioned on a conflicting employment ob¬ 
ligation incurred by the trainee, except 
for federally assisted student loans, or 
educational allowances or benefits pay¬ 
able under chapters 34, 35, and 36 of 
Title 38, U.S.C. as limited by section 213 
of the Veterans Education and Training 
Amendments Act of 1972, or educational 
allowances or benefits for veterans pay¬ 
able under any State or local program. 

(d) An applicant for a traineeship 
must apply to the institution or agency 
which has been awarded a grant for 
traineeships under this subpart. Selec¬ 
tion of all trainees is made by the insti¬ 
tution or agency. 

(e) Applicants for research fellow¬ 
ships must file applications in accord 
with procedures prescribed by the Sec¬ 
retary. 

Subpart F—National Center for Deaf-Blind 
Youths and Adults 

§ 402.80 Terms. 

For the purpose of this subpart 

(a) “Center” means the National Cen¬ 
ter for Deaf-Blind Youths and Adults, 
including its field offices; 

(b) “Deaf-blind individuals” means 
persons who are blind as defined in 
§ 401.1(b) of this chapter and have a 
chronic hearing impairment so severe 
that most speech cannot be understood 
with optimum amplification and the 
combination of the tw T o disabilities causes 
extreme difficulty for the person to at¬ 
tain independence in activities of daily 
living, psychosocial adjustment, or in the 
pursuit of a vocational objective; and 

(c) “Grantee” means the public or 
nonprofit agency or organization selected 
as the party to the agreement to receive 
funds for the construction and operation 
of the National Center for Deaf-Blind 
Youths and Adults. 

§ 402.81 Purpose. 

Under section 305 of the Act, the 
Secretary may enter into an agreement 
with any public or nonprofit agency or 
organization for payment of all or part 
of the costs of the establishment and op¬ 
eration, including construction and 
equipment, of a center for the vocational 
rehabilitation of handicapped individ¬ 
uals who are both deaf and blind, which 
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shall be known as the National Center for 
Deaf-Blind Youths and Adults. 

§ 402.82 Proposals. 

The scope of the commitment in the 
agreement shall encompass, but not be 
limited to, the following areas of activ¬ 
ity: 

(a) The construction of a facility for 
the vocational rehabilitation of handi¬ 
capped individuals who are both deaf 
and blind, which will be especially adap¬ 
ted to the needs of deaf-blind individu¬ 
als: 

(b) The demonstration of methods 
which provide the specialized intensive 
services and other services, needed to 
rehabilitate handicapped individuals who 
are both deaf and blind; 

(c> The training of professional and 
allied personnel needed to staff facilities 
specifically designed to provide such serv¬ 
ices and training of such personnel who 
have been or will be working with deaf- 
blind individuals. 

(d) The conduct of research with re¬ 
spect to the problems of deaf-blind indi¬ 
viduals and their rehabilitation; 

(e) The conduct of related activities 
which will expand or improve the serv¬ 
ices for deaf-blind individuals, and 

(f) The improvement of public under¬ 
standing concerning the needs of deaf- 
blind individuals. 

§ 402.83 Agreement. 

The agreement shall: 

la) Provide that Federal funds paid 
to the grantee for the Center will be used 
only for the purpose for which paid and 
in accordance with the applicable provi¬ 
sions of the Act, these regulations, and 
the terms and conditions of the agree¬ 
ment. 

ib) Provide that the grantee will make 
annual fiscal, progress and other special 
reports at such time and in such form as 
required by the Secretary. 

§ 102.84 Selection of grantee. 

The selection of the grantee will be 
made by the Secretary with preference 
given to the application that: 

(a) Gives promise of maximum ef¬ 
fectiveness in the organization and oper¬ 
ation of the Center, and 

(b) Gives promise of offering the most 
substantial skill, experience and capa¬ 
bility in providing a broad program of 
service, research, training, and related 
activities in the field of rehabilitation of 
deaf-blind individuals. 

Subpart G—Program and Project 
Evaluation 

§ 402.90 Program and project evalua¬ 
tion. 

(a) Purpose. Under section 401(a) (1) 
of the Act, the Secretary shall measure 
and evaluate the impact of all programs 
authorized under the Act, in order to 
determine their effectiveness in achiev¬ 
ing stated goals in general, and in rela¬ 
tion to their cost, their impact on related 
programs, and their structure and mech¬ 
anisms for delivery of services. 

<b> Awards. Contracts may be awarded 
to any agency or organization with the 


demonstrated capacity to conduct evalu¬ 
ation studies under this subpart. Con¬ 
tracts for the study of program activities 
conducted under the Act may only be 
awarded to agencies or organizations 
which are not immediately involved in 
the administration of the program or 
project to be evaluated. 

(c) Standards for evaluation. Part 410 
of this chapter contains the Secretary’s 
general standards for: 

(1) The evaluation of programs au¬ 
thorized under the Act; and 

(2) The evaluation of project effec¬ 
tiveness in achieving the objectives of the 
Act. 

(d) General considerations in program 
and project evaluation activities. (1) 
Evaluation studies shall be conducted 
only by persons not immediately in¬ 
volved in the administration of the 
program or project being evaluated. 

(2) Where appropriate, comparisons 
with appropriate control groups, com¬ 
posed of persons who have not partic¬ 
ipated in such programs, will be included 
in evaluation studies. 

(3) Evaluation studies shall reflect 
continuing technical competence and 
program relevance, and shall be designed 
to assure timely progress. 

(4) In carrying out evaluation studies 
of programs and projects supported 
under the Act, the Secretary shall, when¬ 
ever possible, arrange to obtain the 
specific views of persons participating in 
such programs and projects, and handi¬ 
capped individuals served by such pro¬ 
grams and projects. 

(e) Special considerations in the 
evaluation of rehabilitation research and 
demonstrations. (1) The Secretary shall, 
on an annual basis, and after taking into 
consideration the views of the State 
agencies, design evaluation studies con¬ 
cerned with the conduct of rehabilitation 
research and demonstration activities 
under Subpart D of this part which shall 
be used to: 

(1) Reassess priorities to which such 
activities should be directed; and 

(ii) Review present research, demon¬ 
stration, and related activities to deter¬ 
mine in terms of the purposes specified in 
Subpart D of this part, whether and on 
what basis such activities should be con¬ 
tinued, revised, or terminated. 

(2) Within 12 months after enact¬ 
ment of the Act, and on each April 1 
thereafter, the Secretary shall prepare 
and furnish to the appropriate com¬ 
mittees of Congress a complete report of 
such determination and review cited in 
this section, along with such recom¬ 
mendations as may be appropriate. 

§ 402.91 Intramural research. 

Under section 400(c) of the Act, the 
Secretary shall (directly or by grants or 
contracts) conduct studies, investiga¬ 
tions, and evaluation of programs au¬ 
thorized by the Act. and make reports, 
with respect to abilities, aptitudes, and 
capacities of handicapped individuals, 
the development of their potentials, their 
utilization in gainful and suitable em¬ 
ployment, and with respect to architec¬ 
tural, transportation and other environ¬ 


mental and attitudinal barriers to their 
rehabilitation, including the problems of 
homebound, institutionalized, and older 
blind individuals. 

Subpart H—Technical Assistance 

§ 402.100 Furnishing of technical as- 
distance. 

Technical assistance authorized In sec¬ 
tion 304(e) of the Act will be furnished, 
directly, or by contract with State 
vocational rehabilitation agencies or ex¬ 
perts or consultants or groups thereof to 
provide technical assistance and 
consultation: 

(a) To public and nonprofit rehabili¬ 
tation facilities in matters of profes¬ 
sional or business practice within the 
facility and 

(b) To public and nonprofit agencies, 
institutions, organizations, or facilities 
for the purpose of planning or effecting 
the removal of architectural and trans¬ 
portation barriers. 

§ 402.101 Per diem payment. 

Experts or consultants, while provid¬ 
ing technical assistance consultations 
pursuant to § 402.100, shall be entitled 
to receive compensation at rates fixed 
by the Secretary, but not exceeding the 
prorated pay rate for a person employed 
at a GS-18, under section 5332 of Title 5, 
United States Code, including travel 
time, and while so serving away from 
their homes or regular places of business, 
they may be allowed travel expenses, in¬ 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of Title 5, 
United States Code, for persons in the 
government service employed intermit¬ 
tently. 

§ 402.102 Rcconnncmlulions and re¬ 
ports. 

A rehabilitation facility or public or 
nonprofit agency, institution, organiza¬ 
tion or facility which receives technical 
assistance consultations will be furnished 
with the recommendations of the con¬ 
sultant. A copy of the recommendations 
will also be furnished to the appropriate 
State agency. The rehabilitation facility 
or public or non-profit agency, institu¬ 
tion, organization or facility receiving 
the technical assistance will be expected 
to provide a prompt report to the Depart¬ 
ment concerning the consultation and a 
report 6 months afterwards as to what 
has been done about the recommenda¬ 
tions. 


PARTS 403, 404, 405, 406, 407, and 408 
[DELETED] 


‘ART 409—VENDING STAND PROGRAM 
FOR THE BLIND ON FEDERAL AND 
OTHER PROPERTY 


09.1 Terms. 

09.2 Application for designation as 

ing agency; general. n^ns- 

09.3 Application for designation as lice 
ing agency; content. 

09.4 Rules and regulations of I* iel s 
agency; general. 
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Sec. 

409-5 Rules and regulations; ownership by 
operators. 

409.6 Rules and regulations; Issuance and 

conditions of licenses. 

409.7 Rules and regulations; hearings. 

409.8 Rules and regulations; set aside of 

funds. 

409.9 Use of servicing arrangement. 

409.10 Approval of application for designa¬ 

tion as licensing agency. 

409.11 Permit for establishment of vending 

stands. 

409.12 Maintenance and repair of vending 

stands. 

409.13 Revocation of designation as licens¬ 

ing agency. 

409.14 Revocation of designation as licens¬ 

ing agency; procedures. 

409.15 Revocation of designation as licens¬ 

ing agency; effect. 

Authority: The provisions of this Part 
409 issued under sec. 2, 49 Stat. 1659, as 
amended; 20 U.S.C. 107a. 

§400.1 Terms. 

Unless otherwise indicated in this part, 
the terms below are defined as follows: 

(a) “Act” means the Randolph-Shep- 
pard Vending Stand Act (Pub. L. 732, 
74th Cong., 49 Stat. 1559, as amended by 
section 4 of Pub. L. 565, 83d Cong., 
68 Stat. 663; 20 U.S.C. 107, chapter 6A). 

<b) “Secretary” means the Secretary 
of Health, Education, and Welfare. 

(c) (Revoked). 

(d> “Licensing agency” means the 
State agency designated by the Secretary 
pursuant to the Act and this part, to 
issue licenses to blind persons for the 
operation of vending stands on Federal 
and other property. 

<e> “Commission for the Blind” 
means a State agency which provides 
sendees exclusively for the blind and 
other visually handicapped individuals. 

<f) “Program” means all the activities 
of the licensing agency, pursuant to the 
Act and this part related to vending 
stands on Federal and other property. 

(g) “Federal property” means any 
building, land, or other real property, 
owned, leased, or occupied by any de¬ 
partment or agency of the United States 
or any instrumentality wholly owned by 
the United States, or by any department 
or agency of the District of Columbia or 
any Territory or possession of the United 
States. 

(h) “Other property” means property 
which is not Federal property and on 
which vending stands are established or 
operated by the use of any funds derived 
m whole or in part, directly or indirectly, 
nx)m the operation of vending stands on 
ai M[ Federal property. 

“License” means a written instru- 
q tv ^sued by the licensing agency to 
» blind person, pursuant to the Act and 
nn . P ar ^ aut horizing such person to 
perate a vending stand on Federal or 
other property. 

“Operator” means a blind person 
°P erate a vending stand on 
vaeral or other property under the Act. 

ihUt! means the official au- 

ouzation given a licensing agency by 
or a 8ency in control of the 
of Pn!f na ? ce * °P era tion, and protection 
eaeral property, or person in control 


of other property, whereby the licensing 
agency is authorized to establish a vend¬ 
ing stand. 

(l) “Rehabilitation Act of 1973” means 
that Act (29 U.S.C. ch. 16). 

(m) “Vocational rehabilitation serv¬ 
ices” means those services as defined in 
5 401.1 (ee) (1) and (2) of this chapter. 

(n) “State vocational rehabilitation 
agency” or “State agency” means that 
agency in the State providing vocational 
rehabilitation services to the blind as the 
sole State agency under a State plan ap¬ 
proved pursuant to the provisions of the 
Rehabilitation Act of 1973. 

(o) “Vending stand” means: 

(1) Such shelters, counters, shelving, 
display and wall cases, refrigerating 
apparatus, and other appropriate auxil¬ 
iary equipment as are necessary for the 
vending of such articles as may be ap¬ 
proved by the licensing agency and the 
Federal department or agency having 
control of the maintenance operation 
and protection of Federal property or 
person in the control of other property; 
and 

(2) Manual or coin-operated vending 
machines or similar devices for vending 
such articles. 

(p) “Blind person” means a person 
having not more than 10 per centum 
visual acuity in the better eye with cor¬ 
rection. This means a person who has 

(1) Not more than 20/200 central 
visual acuity in the better eye after cor¬ 
rection; or 

(2) An equally disabling loss of the 
visual field; i.e., a limitation in the fields 
of vision such that the widest diameter 
of the visual field subtends an angle no 
greater than 20°. Such blindness shall 
be certified by a duly licensed ophthal¬ 
mologist. 

(q) “State” means a State, territory, or 
possession, or the District of Columbia. 

§ 109.2 Application for designation as 
licensing agency; general. 

(a) Applications for designation as 
licensing agency may be submitted only 
by a State vocational rehabilitation 
agency. 

(b) The application shall: 

(1) Be submitted in writing to the 
Secretary ; 

(2) Be approved by the chief execu¬ 
tive of the State; and 

(3) Be transmitted over the signa¬ 
ture of the executive officer of the State 
agency making application. 

§ 409.3 Application for designation as 
licensing agency; content. 

The application shall indicate: 

(a) The licensing agency’s legal au¬ 
thority to perform the functions neces¬ 
sary for the administration of the pro¬ 
gram, including its authority to issue 
regulations to govern the program which 
would have the force and effect of law 
within the State, and that such regula¬ 
tions will be issued in accordance with 
the provisions of State law. 

(b) The licensing agency’s organiza¬ 
tion for carrying out the program, in¬ 
cluding the methods of coordinating the 
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vending stand program and the voca¬ 
tional rehabilitation program. 

(c) The broad policies and standards 
to be employed in the selection of suit¬ 
able locations for vending stands. 

(d) The policies to be followed in 
making suitable vending stand equip¬ 
ment and adequate initial stocks of mer¬ 
chandise available and the sources of 
funds to be used therefor. 

(e) The sources of funds for the man¬ 
agement of the program and the amounts 
of funds, if any, to be set aside from the 
proceeds of the operation of vending 
stands. 

(f) The policies and standards gov¬ 
erning the relationship of the licensing 
agency to the operators, including their 
selection, duties, supervision, transfer, 
and financial participation. 

(g) The methods to be followed in pro¬ 
viding suitable training to blind persons 
selected for licensing under the program. 

(h> The arrangements made or con¬ 
templated, if any, for the utilization of 
the services of any agency or organiza¬ 
tions: the agreements therefor and the 
services to be provided; the procedures 
for the supervision and control of the 
services provided by such agency or or¬ 
ganization and the methods used in 
evaluating services received, the basis for 
renumeration, and the fiscal controls and 
accounting procedures. 

(i) The arrangements made or con¬ 
templated, if any. for the vesting in ac¬ 
cordance with the laws of the State, of 
the right, title to, and interest in vend¬ 
ing stand equipment or stock (includ¬ 
ing vending machines), used in the 
program in a nominee of the licensing 
agency to hold such right, title to. and 
interest for program purposes. 

(j) That the designated State licens¬ 
ing agency will: 

(1) Cooperate with the Secretary in 
carrying out the purpose of the Act; 

(2) Take effective action, including 
the termination of licenses, to carry out 
full responsibility for the management 
and operation of each vending stand in 
its program, in accordance with its estab¬ 
lished rules and regulations, this part, 
and the terms and conditions governing 
the permit; 

(3) Submit promptly to the Secretary 
a description of any changes in the legal 
authority of the licensing agency, its 
rules and regulations, and any other 
matters which form a part of the 
application; 

(4) If it intends to set aside, or cause 
to be set aside, funds from the proceeds 
of the operation of vending stands, ob¬ 
tain a prior determination by the Sec¬ 
retary that the funds to be set aside do 
not exceed a reasonable amount; 

(5) Furnish each operator a copy of 
its rules and regulations and a descrip¬ 
tion of the arrangements for providing 
services, and take adequate steps to as¬ 
sure that each operator understands the 
provisions of such documents and the 
provisions of the permit and any agree¬ 
ment under which he operates, as evi¬ 
denced by his signed statements; and 

(6) Make such reports in such form 
and containing such information as the 
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Secretary may from time to time re¬ 
quire and comply with such provisions as 
the Secretary may from time to time 
find necessary to assure the correctness 
and verification of such reports. 

§ 409.4 Rules and regulations of licens¬ 
ing agency ; general. 

(a) The State agency shall submit 
with its application rules and regulations 
which it has issued or proposes to pro¬ 
mulgate immediately upon approval of 
its application. In the event proposed 
rules and regulations are submitted, the 
licensing agency shall within a reason¬ 
able time after the approval of its appli¬ 
cation, submit a copy of the promulgated 
regulations. Such rules and regulations 
shall contain adequate provisions to en¬ 
able the licensing agency to carry out its 
responsibilities under the Act and this 
part, and to assure the conduct of the 
program and the operation of each vend¬ 
ing stand in accordance with the Act, 
this part, and the regulations and con¬ 
ditions of the departments and agencies 
in control of maintenance, operation, 
and protection of Federal property, 
including the conditions contained in the 
permits, as well as all applicable State 
laws, local ordinances and regulations. 

(b) Such rules and regulations and 
amendments thereto shall be filed or 
published in accordance with State law. 

(c) Such rules and regulations shall 
include provisions adequate to insure 
that the right, title to, and interest in 
each vending stand used in the program 
and the stock will be vested in accord¬ 
ance with the laws of the State in only 
the following: 

(1) The licensing agency; 

(2) Its nominee, subject to the condi¬ 
tions specified in § 409.9(b); and 

(3) The operator. The decision 
whether title may be vested in the op¬ 
erator rests with each State. 

(d) Notwithstanding the provisions 
of paragraph (c) of this section, any 
right, title to, or interest which existed 
on June 30, 1955, in stock may continue 
so long as: 

(1) The interest is with respect to the 
stock of a stand established under the 
program prior to July 1, 1955, and 

(2) Tlie operator was licensed in the 
program (whether or not for the opera¬ 
tion of the vending stand in question) 
prior to July 1,1955. 

§ 409.5 Roles and regulations; owner¬ 
ship by operators. 

If a State decides that title may be 
vested in the operator, the rules and 
regulations shall specify: 

(a) That a written agreement shall be 
entered into with each operator who is to 
have such ownership, such agreement 
containing in full the terms and condi¬ 
tions governing such ownership in ac¬ 
cordance with criteria in the State 
agency’s regulations, any applicable Fed¬ 
eral regulations and the terms and 
conditions of the permit. 

(b) Reasonable criteria to govern the 
determination as to the circumstances 
under which title may be so vested. Such 
criteria shall contain reasonable provi¬ 


sions to enable an operator to purchase 
vending stand equipment. No individual 
may be denied the opportunity to become 
an operator because of his inability to 
purchase the vending stand equipment 
or the initial stock. 

(c) Whether the operator-owner or 
licensing agency shall be required to 
maintain the vending stand in good 
repair and in an attractive condition and 
replace worn-out or obsolete equipment; 
and if the former, provide that upon his 
failure to do so, the licensing agency 
may make or cause to be made, the 
necessary maintenance, replacement, or 
repairs and make equitable arrange¬ 
ments for reimbursement. 

(d) That where the operator owns 
such equipment and is required to main¬ 
tain the vending stand in good repair 
and in an attractive condition and re¬ 
place worn-out or obsolete equipment or 
agrees to purchase additional new equip¬ 
ment, service charges for such purposes 
shall be equitably reduced, and the 
method for determining such amount. 

(e) That the State licensing agency 
shall retain a first option to repurchase 
such equipment, and in the event the 
operator dies, or for any other reason 
ceases to be a licensee or transfers to 
another vending stand, ownership of 
such equipment shall become vested in 
the licensing agency subject to an obliga¬ 
tion on its part to pay to such operator 
or his estate, the fair value therein as 
determined in accordance with its 
regulations. 

(f) That the operator, his personal 
representative or next of kin shall be 
entitled to an opportunity for a fair 
hearing with respect to the determina¬ 
tion of the amount to be paid by the 
licensing agency for an operator’s owner¬ 
ship in the equipment. 

(g) The method to be used in deter¬ 
mining the fair value of the operator’s 
ownership in the equipment. 

§ 409.6 Rules and rcgulalions: issuance 
and conditions of licenses. 

The rules and regulations of the licens¬ 
ing agency shall further provide: 

(a) Objective criteria for licensing 
qualified applicants, including a provi¬ 
sion for giving preference to blind per¬ 
sons who are in need of employment and 
have resided for at least one year in the 
State in which the stand is to be located. 
Such criteria shall also include provi¬ 
sions to assure that licenses will be issued 
only to persons who are determined by 
the licensing agency to be: 

(1) Blind; 

(2) Citizens of the United States; 

(3) At least 21 years of age; and 

(4) Certified by the State vocational 
rehabilitation agency as qualified to 
operate a vending stand. 

(b) For the issuance of licenses for an 
indefinite period but subject to termina¬ 
tion if, after affording the operator an 
opportunity for a fair hearing, the licens¬ 
ing agency finds that the vending stand 
is not being operated in accordance 
with its rules and regulations, the terms 
and conditions of the permit, or the 
agreement with the operator. 


(c) For the assignment to the opera¬ 
tor of the income from vending machines 
within reasonable proximity to and in 
direct competition with the vending 
stand. (If a vending machine vends ar¬ 
ticles of a type authorized by the permit 
and is so located that it attracts cus¬ 
tomers w'ho would otherwise patronize 
the vending stand; such machine shall 
be considered to be in reasonable prox¬ 
imity to and in direct competition with 
the stand.) 

(d) The policies to govern the duties, 
supervision, transfer and financial par¬ 
ticipation of the operators. 

§ 409.7 Rules and regulations; hearing*. 

The rules and regulations shall spec¬ 
ify the procedure whereby the licensing 
agency affords an opportunity for a fair 
hearing to each operator (or to his per¬ 
sonal representative or next of kin in 
cases described in § 409.5(f)) dissatisfied 
with any action arising from the opera¬ 
tion or administration of the vending 
stand program. 

§ 409.8 Rules and regulations: set aside 
of funds. 


The rules and regulations of the licens¬ 
ing agency shall specify the extent to 
which funds are to be set aside or caused 
to be set aside from the proceeds of the 
operation of the vending stands and that 
in no case will the amounts to be set 
aside exceed a reasonable amount as de¬ 
termined by the Secretary. Funds may 
be set aside only for the purposes of: 

(a) Maintenance and replacement of 
equipment; 

(b) The purchase of new equipment: 

(c) Management services: 

(d) Assuring a fair minimum of re¬ 
turn to operators of vending stands; and 
the rules and regulations of the licensing 
agency shall set out the method of de¬ 
termining the charge for each of the 
above listed purposes. Such method will 
be designed to prevent, so far as is prac¬ 
ticable. a greater charge for any purpose 
than is reasonably required for that pur¬ 
pose. The rules and regulations shall 
further provide that adequate records 
will be maintained to support the rea¬ 
sonableness of the charges for each of 
the purposes listed in this section. 


§ 409.9 Use of servicing arrangement. 

(a) The licensing agency may enter 
into an agreement whereby another 
agency or organization undertakes to 
furnish services. Such agreement snail 
be in writing and contain provisions 


which: 

(1) Clearly insure the retention by Jh® 
Licensing agency of full responsibility 
for the management and operation oi 
all phases of the program; 

(2) Specify the type and extent of the 
services to be provided under suen 
agreement; 

(3) Provide that no charges will 
collected from operators except as spec 
ifled in such agreement; 

(4) Specify that such other agency £ 
organization may not be allowed 
ercise any function with respect to i 
for the purchase of new equipment t 
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assuring a fair minimum of return to op¬ 
erators, except to collect and hold solely 
for the purchase of new equipment or for 
order of the licensing agency any charges 
authorized for those purposes by the 
licensing agency; and 

(5) Specify that only the licensing 
agency shall have control with respect to 
selection, placement, financial participa¬ 
tion and termination of the operators, 
and the preservation, utilization, and 
disposition of program assets. 

(b) If the licensing agency permits 
any agency or organization other than 
an operator to hold any right, title to, 
or interest in vending stands or stock, 
the arrangement shall be one permitted 
by State law and shall specify in writing 
that all such right, title to, or interest 
is held as the nominee of the licensing 
agency for program purposes and sub¬ 
ject to the paramount right of the licens¬ 
ing agency to direct and control the use, 
transfer, and disposition of such vending 
stands or stock. 

§ 409.10 Approval of application for 
designation as licensing agency. 

When the Secretary determines that 
the application and rules and regu¬ 
lations (or proposed rules and regula¬ 
tions) indicate a plan of program opera¬ 
tions which will stimulate and enlarge 
the economic opportunities for the blind 
and meet the other requirements of the 
Act and of this part, he shall approve the 
application and shall designate the 
applying agency as the State licensing 
agency. 

§409.11 Permit for establishment of 
vending stands. 

Prior to the establishment of each 
vending stand, the designated State 
licensing agency shall submit and have 
approved, in accordance with regula¬ 
tions of the department or agency in 
control of the maintenance, operation, 
and protection of the Federal property 
(or procedures of the person in control 
of other property). an application for a 
Permit setting forth the exact location, 
the amount of space to be occupied, the 
type of shelter and/or equipment, the 
types of items of merchandise to be 
offered for sale at each vending stand, 
including the number, location, and 
types of vending machines and other 
terms and conditions desired to be in¬ 
cluded in the permit. 
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§ 409.12 Maintenance and repair of 
vending stands. 

The licensing agency shall maintain 
(or cause to be maintained) all vending 
stands in good repair and in an attrac¬ 
tive condition and shall replace or cause 
to be replaced womout and obsolete 
equipment as required to insure the con¬ 
tinued successful operation of the stand. 

§ 409.13 Revocation of designation as 
licensing agency. 

The Secretary shall revoke the desig¬ 
nation of any licensing agency if he 
finds after affording such agency an 
opportunity for a hearing, as herein¬ 
after provided, that, in the administra¬ 
tion of the program, there is a failure on 
the part of such agency to comply sub¬ 
stantially with the provisions of the Act 
or of this part. 

§ 049.14 Revocation of designation as 
licensing agency; procedures. 

(a) If the Secretary has reason 
to believe that, in the administration of 
the program, there is a failure on the 
part of any licensing agency to comply, 
substantially with the Act and this part, 
he shall so inform such agency in writ¬ 
ing, setting forth, in detail, the areas in 
which there is such failure and giving it 
a reasonable opportunity to comply. 

(b) If, after the lapse of a reasonable 
time, the Secretary is of the opinion 
that such failure to comply still con¬ 
tinues and that the licensing agency is 
not taking the necessary steps to com¬ 
ply, he shall offer to such agency, by 
reasonable notice in writing thereto and 
to the chief executive of the State, an 
opportunity for a hearing before the 
Secretary (or person designated by the 
Secretary) to determine whether there 
is a failure on the part of such agency to 
comply substantially with the provisions 
of the Act and of this part. 

(c) If it is thereupon determined that 
there is a failure on the part of such 
agency to comply substantially with the 
Act and this part, appropriate written 
notice shall be given to such agency and 
to the chief executive of the State revok¬ 
ing said agency’s designation as licensing 
agency effective 90 days from the date of 
such notice. 

(d) If, before the expiration of such 
90 days, the Secretary (or person desig¬ 
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nated by him) determines that the li¬ 
censing agency is taking the necessary 
steps to comply, he may postpone the 
effective date of such revocation for such 
time as he deems necessary for the best 
interest of the program. 

(e) If, prior to the effective date of 
such revocation, the Secretary (or per¬ 
son designated by him) finds that there 
is no longer a failure on the part of the 
licensing agency to comply substantially 
with the provisions of the Act and of this 
part, he shall so notify the agency and 
the chief executive of the State, in which 
event the revocation of the designation 
shall not become effective. 

§ 409.13 Revocation of designation a* 
licensing agency; efTcct. 

(a) Effective upon the receipt of the 
notice of revocation of a State agency’s 
designation as licensing agency, in ac¬ 
cordance with § 409.14(c), the licensing 
agency’s authority to issue licenses to 
blind persons for the operation of vend¬ 
ing stands on Federal and other property 
under the Act and tills part shall be 
suspended, except upon special authori¬ 
zation by the Secretary. 

(b) After the effective date of the rev¬ 
ocation of a State agency’s designation 
as licensing agency, such agency shall 
have no authority to issue licenses to 
blind persons for the operation of vend¬ 
ing stands under the Act and this part. 

(c) If, at the expiration of 60 days 
from the effective date of a revocation of 
a State agency’s designation as licensing 
agency, no other agency in the State is 
designated, pursuant to the provisions of 
the act and this part, as licensing agency, 
all licenses issued by the agency whose 
designation has been revoked shall 
terminate. 

Effective Date: These regulations shall 
be effective December 5, 1974. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.746, Rehabilitation Services 
and Facilities—Basic Support; 13.747, Vo¬ 
cational Rehabilitation Services for Social 
Security Disability Beneficiaries; 13.763, Re¬ 
habilitation Services and Facilities—Special 
Projects; 13.765, Rehabilitation Research 
and Demonstrations; 13.767, Rehabilitation 
Training) 

Dated: November 29,1974. 

Caspar W. Weinberger, 
Secretary. 

[FR Doc.74-28309 Filed 12-4-74:8:45 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

[FRL 302-41 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Prevention of Significant Air Quality 
Deterioration 

On May 31, 1972 (37 FR 10842), the 
Administrator of the Environmental Pro¬ 
tection Agency published initial approv¬ 
als and disapprovals of State Implemen¬ 
tation Plans submitted pursuant to sec¬ 
tion 110 of the Clean Air Act, as amended 
in 1970. 

On November 9, 1972 (37 FR 23836), 
all State Implementation Plans were 
disapproved insofar as they failed to 
provide for the prevention of significant 
deterioration of existing air quality. This 
action was taken in response to a pre¬ 
liminary injunction issued by the Dis¬ 
trict Court for the District of Columbia, 
which also required the administrator to 
promulgate regulations as to any state 
plan which either permits the significant 
deterioration of air quality in any por¬ 
tion of any state, or fails to take the 
measures necessary to prevent such sig¬ 
nificant deterioration. 

Accordingly, on July 16, 1973 (38 FR 
18986), an initial notice of proposed 
rulemaking was published which set 
forth four alternative plans for prevent¬ 
ing significant deterioration, and which 
solicited widespread public involvement 
in all aspects of the significant deterio¬ 
ration issue. A series of public hearings 
were held and over 300 written comments 
were submitted in response to this pro¬ 
posal. The hearing records and the writ¬ 
ten comments are available for inspec¬ 
tion at the EPA Freedom of Information 
Office, 401 M Street, SW„ Washington, 
D.C. 

Due to the lack of precise direction 
either in the Clean Air Act or in the 
Court order, the initial proposals focused 
on the conceptual basis for regulations. 
The comments received on the proposed 
regulations therefore tended primarily to 
discuss conceptual issues such as the roles 
of federal and state/local governments, 
rather than detailed comments regarding 
implementation of the regulations. Ac¬ 
cordingly, on August 27, 1974 (39 FR 
31000), the Administrator issued repro¬ 
posed regulations in order to properly ex¬ 
plore all aspects of this issue and to focus 
more clearly on procedural and technical 
issues. 

The Administration has submitted for 
consideration an amendment to the Act 
w f hich would eliminate the requirement 
for preventing significant deterioration 
of air quality. This amendment is pend¬ 
ing before the Congress. Although EPA 
does not endorse this amendment, EPA 
seeks full public debate on the significant 
deterioration issue and in issuing these 
regulations does not intend to delay or 
influence consideration of this amend¬ 
ment. The regulations issued herein are 
necessary because the Court has ruled 
that the current Clean Air Act requires 
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the Administrator to prevent signficant 
deterioration, and this requirement must 
be met even though it is possible that 
Congress may provide additional guid¬ 
ance and/or legislative changes in the 
future. 

The regulations proposed on August 27, 
1974, called for the establishment of 
“classes” of different allowable incre¬ 
mental increases in total suspended par¬ 
ticulates (TSP) and sulfur dioxide (SO*). 
Class I applied to areas in which prac¬ 
tically any change in air quality wuuld 
be considered significant; Class II applied 
to areas in which deterioration normally 
accompanying moderate w r ell-controlled 
growth would be considered insignificant; 
and Class m applied to those areas in 
which deterioration up to the national 
standards w T ould be considered insignifi¬ 
cant. Under the proposed regulation, all 
areas of the country would be designated 
Class II initially, with provisions for al¬ 
lowing States to reclassify any area to 
accommodate the social, economic, and 
environmental needs and desires of the 
public. 

The plan would be implemented 
through a preconstiuction review of 
specified source categories to determine 
whether these sources wuuld cause a 
violation of the appropriate increments. 
The new source review also included a 
provision requiring the use of best avail¬ 
able control technology on sources cov¬ 
ered by the regulation. Finally, the pro¬ 
posal provided procedures for public com¬ 
ment on each application for permission 
to construct and for delegating the re¬ 
sponsibility for implementing the new 
source review procedures to States or 
local governmental units. 

Discussion of Public Comments 

The August 27 proposal was criticized 
by environmental groups as being unre¬ 
sponsive to the District Court's order in 
that it permits the deterioration of air 
quality up to the national standards in 
Class in regions. Although this result 
could also occur in Class I or Class n 
regions where the difference between 
existing air quality and the national 
standard is less than the prescribed air 
quality increment, all such comments 
focused on the provision for Class m 
areas. Unless “significant deterioration” 
is defined as a percentage of the “un¬ 
used” air resource, any air quality in¬ 
crement plan, regardless of how small 
the increment is, could allow deteriora¬ 
tion up to the national standard in some 
instances. As discussed in the preamble 
to the proposals of July 16, 1973, and 
August 27. 1974, air quality monitoring 
is presently concentrated in heavily pol¬ 
luted areas, with only scattered moni¬ 
toring in relatively clean areas. Vast 
numbers of additional monitors will be 
necessary to precisely define existing air 
quality, making a plan that is dependent 
on a knowledge of existing air quality 
virtually unworkable. Therefore, the fact 
that air quality could, in some instances, 
increase to the national standard, does 
not, in the Administrator's opinion, 
make the August 27 proposal inconsist¬ 
ent with the Court’s ruling. 


Additional comments involving Class 
HI areas indicated that economic and 
social factors should have no bearing on 
the definition of significant deteriora¬ 
tion. These comments stated that EPA 
must consider only air quality factors 
and that a single nationwide definition 
of significant deterioration must be 
established. Such comments did not take 
issue with Agency statements made on 
July 16, 1973, and August 27, 1974 that 
the definition of significant deteriora¬ 
tion is basically a subjective decision. 
None of the comments suggesting 
changes to the increments proposed by 
the Administrator, or proposing alter¬ 
nate plans, offered any justification for 
the numbers which were selected. Since 
the consideration of “air quality fac¬ 
tors” alone essentially leads to an arbi¬ 
trary definition of what is “significant,” 
this term only has meaning when the 
economic and social implications are 
analyzed and considered. Therefore, the 
Administrator believes that it is most 
important to recognize and consider 
these implications, since the considera¬ 
tion of air quality factors alone prorides 
no basis for selecting one deterioration 
increment over another. 

Even in the subjective terms that are 
required when considering only the en¬ 
vironmental aspects, the contention that 
there must be a single definition of sig¬ 
nificant deterioration applicable nation¬ 
wide does not appear to address the wide 
range of environmental needs which 
exist. Most of the comments implicitly 
recognized that there is a need to de¬ 
velop resources in presently clean areas 
of the country, and that significant de¬ 
terioration regulations should not pre¬ 
clude all growth, but should ensure that 
growth occurs in an environmentally 
acceptable manner. However, there are 
some areas, such as national parks, 
where any deterioration would probably 
be viewed as significant. A single nation¬ 
wide deterioration increment would not 
be able to accommodate these two situa¬ 
tions. 

Along these lines, comments were spe¬ 
cifically requested in the proposal as to 
whether the Class n increment should 
be doubled. Power companies generally 
supported such a change, while other 
comments from the industrial sector in¬ 
dicated that the increments were ade¬ 
quate for well-controlled growth. Power 
companies indicated that many new 
plants would be much larger than those 
which would be allowed in a Class u 
area (approximately 1000 megawatts** 
and that the Class n increment ougn 
to accommodate such development. Non 
of the comments presented any reason 
for permitting such development m 
Class II rather than a Class HI area, ex- 
cept that the initial designation of w 
areas will be Class n. The Admin is tra 
tor continues to feel that a Class II in¬ 
crement should be compatible with mo - 
erate, well-controlled development in 
nationwide context, and that large-sea 
development should be permitted only 
conjunction with a conscious dec* 5 
to redesignate the area as Class n • 
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Many comments also criticized the 
omission of carbon monoxide (CO), 
nitrogen oxides (NOx), hydrocarbons 
(HC), and photochemical oxidants 
(Ox) from the regulations. As in¬ 
dicated on July 16, 1973, and Au¬ 
gust 27, 1974, and in previous actions 
Involving indirect source review (38 FR 
29893 at 29894, 39 FR 7270 at 7272, and 
39 FR 25292 at 25295), existing ana¬ 
lytical procedures are not adequate to 
determine the impact of individual 
sources on air quality concentrations of 
reactive pollutants (NOx and HC/Ox). 
The only presently available technique 
for relating emissions to air quality for 
these pollutants is the areawide propor¬ 
tional model used for demonstrating the 
adequacy of control strategies. The pro¬ 
portional model requires that measured 
air quality data be available; however, 
as indicated above, such data are very 
limited in presently clean areas (even 
more so than for TSP and SO.). In con¬ 
trast. the air quality concentration of 
stable pollutants can reasonably be esti¬ 
mated using a diffusion model and 
therefore measured air quality data are 
not necessary to determine the incre¬ 
mental air quality impact of an individ¬ 
ual source. In addition, since the pro¬ 
portional model assumes that air quality 
is proportional to emissions, the key to 
analyzing the impact of an individual 
source focuses on the definition of base¬ 
line emissions. If the source would be 
located in a very clean area with vir¬ 
tually no baseline emissions, then the 
predicted air quality increase would be 
very large (when in fact it probably 
vould not). If the source would be lo¬ 
cated in a large metropolitan area and 
the baseline emissions are those of the 
entire metropolitan area, then the pre¬ 
dicted impact of a single additional 
source would be very small. Therefore, 
the proportional model is adequate for 
control strategy development in urban 
areas where measured air quality data 
are available and the aggregate impact 
of controlling many sources is being 
analyzed. However, it is inappropriate 
for analyzing the incremental impact of 
^dividual new sources. 

At this time, the only practical ap¬ 
proach for dealing with these pollutants 
appears to be to minimize emissions as 
pjnch as possible. The Federal Motor Ve¬ 
hicle Control Program accomplishes this 
for individual motor vehicles. New source 
Performance standards (NSPS) have al¬ 
ready been established under Part 60 of 
chapter for many of the source cate¬ 
gories subject to the regulation. Where 
Practicable, emission limitations for CO, 
? 0x * and HC have been promulgated 
w those sources presently subject to 
60. Although some of the source 
categories are not yet included in Part 
either (l) those that are not covered 
$l 83Jfflcant emitters of CO, NOx. 
or (2) control technology for 
J\ se dilutants is unavailable or an 
?nission limitation is impractical (e.g. 
emissions from coke ovens). 

One a dclitional step w j 1 i C j 1 C ould be 
anrtiT 0 minim ize emission of CO, NOx, 
a HC appears to be in the area of 


minimizing vehicle miles of travel 
(VMT). Plans for reducing VMT and 
minimizing future VMT growth have 
been developed as part of the Transpor¬ 
tation Control Plans (TCP) promul¬ 
gated elsewhere in this chapter. Since 
the TCP’s focus on major metropolitan 
areas, the flexibility available in design¬ 
ing these plans would be more limited 
when applied to rural and outlying areas. 
It is clear, however, that comprehensive 
transportation planning offers an ap- 
propirate mechanism for minimizing 
VMT growth in such areas. It is not clear, 
however, how EPA might become in¬ 
volved in comprehensive transportation 
planning throughout the country under 
these regulations, although States may 
wish to consider such an approach when 
developing their own plans to prevent 
significant deterioration. States of 
course, are not precluded from including 
other more comprehensive measures for 
dealing with HC, CO, and NOx in their 
own plans. 

Some difficult additional questions 
arise as to how this concept of VMT 
minimization could be incorporated into 
these significant deterioration regula¬ 
tions. Would the addition of a VMT 
Increment, similar to the air quality in¬ 
crement approach used in these regula¬ 
tions, be appropriate? Would a new 
source review of specific indirect sources 
be practical, or should the review apply 
to larger scale projects such as a new 
town or a large new development? The 
Administrator solicits additional com¬ 
ments on this Issue and may modify the 
regulation at a later date if workable 
procedures in tills area can be developed. 

The August 27 proposal specified that 
all areas of the country, including those 
areas above the national standards, 
would be subject to the significant de¬ 
terioration regulations, even though the 
District Court order only required the 
prevention of significant deterioration in 
areas presently below the national stand¬ 
ards. This was done because it was not 
possible to specify in these regulations 
all areas of the country which exceed 
the national ambient air quality stand¬ 
ards. In addition, there would be no prac¬ 
tical impact of these significant deteri¬ 
oration regulations in areas above the 
standards, since emissions in such areas 
are being reduced under the state im¬ 
plementation plans, while these regula¬ 
tions provide for limited allowable in¬ 
creases in emissions. 

Nonetheless, there were a number of 
comments requesting that these regula¬ 
tions specifically exempt all areas pres¬ 
ently above the national standards. The 
regulations promulgated below provide 
for this exemption only with respect to 
the area classification requirements. The 
preconstruction review is still applicable 
in all areas of the country, in order to 
ensure that new sources be examined for 
their impact in presently clean areas 
which may be adjacent to areas that are 
above the national standards. In addi¬ 
tion, the requirements for applying best 
available control technology are also ap¬ 
plicable to all sources subject to review 


in order to minimize the deterioration 
caused by individual sources. This re¬ 
quirement is particularly important 
where a source in one State would use 
up a significant portion of the air quality 
increment in a neighboring State. 

The exemption of areas from the clas¬ 
sification requirements will be done on a 
county basis (or functionally equivalent 
area) and will be based on a determina¬ 
tion by the State that the air quality in 
the county is pervasively above the na¬ 
tional standard. No attempt has been 
made to define these counties in these 
regulations. Instead, States must notify 
the Administrator by June 1, 1975, of 
those areas which are exempt from the 
classification requirements. 

There were a number of comments re¬ 
questing clarification of the relationship 
of these regulations to other portions of 
the existing implementation plans, par¬ 
ticularly the air quality maintenance 
plans (AQMP’s) to be submitted by 
June, 1975. An air quality maintenance 
area (AQMA) is an area designated by 
the Administrator that may have the 
potential for exceeding any national 
standard within the next 10-year period 
as a consequence of current air quality 
and/or the projected growth rate of the 
area. The States are required to submit 
an analysis of the impact on air quality 
of projected growth in each designated 
potential problem area. Where mainte¬ 
nance problems are identified by this 
analysis, the states must also submit 
plans containing measures to ensure 
maintenance of national standards dur¬ 
ing the ensuing 10-year period. AQMA’s 
have been proposed for specific pollutants 
and final designations will be published 
shortly. Where an AQMA has been des¬ 
ignated because of projected problems in 
maintaining the NAAQS for either TSP 
or SO, the significant deterioration in¬ 
crement is applicable only to those por¬ 
tions of the AQMA which are cleaner 
than either standard. By design AQMA 
boundaries have been designated to in¬ 
clude substantial areas which are rela¬ 
tively clean. This has been done to in¬ 
sure that the planning area corresponds 
to the entire area where projected new 
growth in emissions is likely to occur and 
where regional planning for public serv¬ 
ices, housing and employment is focused. 

Although there seemed to be a general 
assumption that AQMA’s should be desig¬ 
nated as Class III. there are several situ¬ 
ations where a State may wish to leave 
the clean air portions of an AQMA as 
Class n or even to redesignate the area 
to a Class I. This would limit peripheral 
growth so as to complement the goals of 
the AQMP and in this context, the sig¬ 
nificant deterioration would actually be 
a mechanism for partially implementing 
the AQMP. In addition, there are several 
clean air areas which have been proposed 
as AQMA’s due to anticipated large-scale 
development of natural resources. A 
Class I or Class n designation for such 
areas would probably eliminate the need % 
for an AQMP for TSP or SO,, since the 
air quality constraint would be the Class 
I or Class H increment. Therefore, a “de¬ 
designation” of the AQMA for TSP or 
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SOj may be appropriate. In any case, the 
Administrator recommends that any pro¬ 
posed significant deterioration redesig¬ 
nation have boundaries consistent with 
AQMA boundaries to facilitate the devel¬ 
opment of the AQMA plan. 

A Class m designation does not neces¬ 
sarily mean that an AQMP would be re¬ 
quired. For example, a clean air area 
might be designated Class in on the 
basis of a marginal anticipated deterio¬ 
ration in air quality which exceeds the 
Class II increments. However, the antic¬ 
ipated resulting air quality would still 
be well below the national standards. If 
little additional development were antic¬ 
ipated over the subsequent 10-year 
period so as to threaten the national 
standards, no AQMP would be required. 

Furthermore, it is important to recog¬ 
nize that area classifications do not nec¬ 
essarily imply current air quality or 
current land use patterns. Instead, clas¬ 
sifications should reflect the desired de¬ 
gree of change from current levels and 
patterns. 

A number of public comments indi¬ 
cated concern that these regulations 
would create a duplication of new source 
review procedures, which would require 
a source owner to apply to several differ¬ 
ent governmental agencies before he 
could commence construction. 

Where the State assumes responsibility 
for carrying out the new source review 
procedure under these regulations, most 
of the concerns expressed above should 
be eliminated. Procedurally and adminis¬ 
tratively, the significant deterioration re¬ 
view is virtually identical to existing 
new source review' procedures included 
in the implementation plan and, in fact, 
application could probably be made on 
the same forms. No additional sources 
would be covered by the significant de¬ 
terioration review. The only difference 
between the two new source reviews is in 
the tests which must be met before ap¬ 
proval will be granted. Instead of meet¬ 
ing only the emission limitations which 
are part of the applicable plan, sources 
covered by the significant deterioration 
review must also meet an emission 
limitation which is consistent with the 
application of best available control 
technology. The most restrictive emis¬ 
sion limitation supersedes all others. In 
addition to not causing a violation of 
any national standard, sources covered 
by the significant deterioration review 
must not cause an applicable air quality 
increment to be exceeded. Technically, 
the calculations needed to determine if 
these additional tests will be met are 
very similar to those already being done. 
Therefore, where a State administers 
these regulations, integration with the 
existing plan should be relatively easy, 
resulting in only minor additional re¬ 
source demands. If States do not assume 
responsibility for implementing these 
regulations, EPA, through its Regional 
Offices, will carry out the new source 
review as required by the Act. Since this 
may cause duplication of effort on the 
part of EPA and the States, as well as 
additional requirements for source 


owners, the Administrator strongly urges 
States to accept delegation of these 
regulations or to develop their own 
regulations pursuant to the guidance to 
be issued shortly pursuant to Part 51 of 
this chapter. 

In response to public comments, the 
Administrator is considering the addi¬ 
tion of other source categories, such as 
asphalt concrete plants and ferro-alloy 
plants, to these regulations. One possi¬ 
bility is to add those sources for which 
new source performance standards for 
particulate matter and sulfur dioxide 
have been proposed or promulgated un¬ 
der Part 60 of this chapter. A proposal 
to add other source categories will be 
issued shortly. 

One comment indicated confusion as 
to what functions the Administrator in¬ 
tended to delegate to States under these 
regulations. The confusion apparently 
related to the definition of “Administra¬ 
tor’' under paragraph (b) (3) as includ¬ 
ing the Administrator’s “designated 
representative.” Although the term “Ad¬ 
ministrator” is used in paragraph (c), 
relating to the approval of State re¬ 
designation, the Administrator does not 
intend to designate to a representative 
outside the Agency the review and ap¬ 
proval functions under this paragraph. 
As indicated in paragraph (f), the only 
functions w r hich will be delegated to 
States will be the preconstruction review 
under paragraphs (d) and (e). 

A question was raised as to whether 
an area could have one classification for 
SO s and another for TSP. Different 
classifications for SO- and TSP may 
make sense in certain situations, and the 
Administrator does not intend to 
preclude this option. 

Several public comments requested 
that the technical procedures for deter¬ 
mining the air quality impact of a new 
source be specified by EPA. The tech¬ 
niques the Agency intends to use in most 
cases are set forth in “Guidelines for Air 
Quality Maintenance Planning and 
Analysis,” Vols. 10 and 12. Volume 10, 
“Reviewing New Stationary Sources,” 
pertains to the air quality impact of indi¬ 
vidual sources, while Vol. 12, “Applying 
Atmospheric Simulation Models to Air 
Quality Maintenance Areas,” will be used 
to determine the impact of other grow’th 
and development in the area affected by 
the source. These documents are avail¬ 
able for inspection at EPA’s Regional Of¬ 
fices and the EPA Freedom of Informa¬ 
tion Center, 401 M Street, SW., Washing¬ 
ton, D.C. 20460, and will be available 
shortly for general distribution through 
the National Technical Information 
Service, 5258 Port Royal Road, Spring- 
field, Virginia 22151. The Administrator, 
or States which will be implementing the 
preconstruction review as EPA’s agent, 
is not required to use the techniques in 
these documents if other techniques are 
more appropriate in certain circum¬ 
stances. 

There was considerable divergence of 
opinion over the initial classification of 
all areas. Industrial groups generally 
supported an initial designation of Class 


in so as to minimize disruption of proj¬ 
ects scheduled to commence construction 
in the near future. Environmental groups 
supported an initial designation of Class 
I, fearing that a Class II or III designa¬ 
tion would permit air quality deteriora¬ 
tion of some clean areas before States 
could act to redesignate areas to a more 
restrictive classification. The Adminis¬ 
trator continues to feel that an initial 
Class n designation represents the most 
reasonable compromise between these 
widely differing positions. Also, since the 
regulations apply only to sources which 
commence construction after June 1. 
1975, the Administrator feels that this 
deferral should reduce disruption to the 
industrial sector while permitting States 
sufficient time to consider reclassifying 
any area either to Class I or in before 
requests for approval must be acted 
upon. 

There were several questions raised 
concerning the appropriate size of an 
area which should be considered for re¬ 
designation. Calculations have shown 
that because of the small air quality in¬ 
crements specified for Class I areas, 
these levels can be violated by a source 
located many miles inside an adjacent 
Class II or in area. For example, a power 
plant which just meets the Class II in¬ 
crement for S0 3 could under some con¬ 
ditions violate the Class I increment for 
SO- 60 or more miles away. Under the 
regulations promulgated below, a source 
could not be allowed to construct if it 
•would violate an air quality increment 
either in the area where the source is to 
be located or in any neighboring area in 
the State. Therefore, wherever a Class I 
area adjoins a Class n or m area, the 
potential growth restrictions, especially 
for power plant development, extends 
well beyond the Class I boundaries into 
the adjacent areas. A similar situation 
exists, to a greater or lesser degree, 
wherever areas of different classification 
adjoin each other. Therefore, the area 
with the less restrictive classification 
should include an additional area at the 
periphery where it is clearly recognized 
that development will be somewhat re¬ 
stricted due to the adjacent “cleaner 
area. As a result, a Class I redesignation 
could be fairly limited in size, yet the ad¬ 
joining Class n or Class III areas would 
need to cover a substantial area in order 
to fully utilize the Class II or in incre¬ 
ment. Again, it should be clear that the 
Class II or HI increment could only oe 
fully utilized toward the center of the 
area and that at the periphery, allowable 
deterioration will be dictated by the ad¬ 
joining Class I area rather than the Class 
n or HI increment. ^ 

The distance a large source would neeo 
to be located away from a Class I bouna- 
ary is more dependent on the niet fr* 
ological conditions in the area ratn 
than the size of the source. Where ven 
long pollutant travel times from 
source to the receptor are involved-* 
assumptions concerning the T>ef sist€ p 
of wind direction and atmospheric stao - 
ity are critical. At some point, It can 
assumed that a receptor will be virtu 
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unaffected by a source, regardless of the 
source strength, since the critical 
meteorological conditions would not be 
expected to persist long enough to move 
the pollutants from source to receptor 
for any significant period of time. This 
distance is, of course, dependent on local 
meteorological conditions, but for mast 
areas the maximum distance would be 60 
to 100 miles. 

Chances to the Regulations 

1. Definition of Modified Source. The 
term “expanded source” was used in the 
proposal in place of the more commonly 
used term “modified source” in order to 
specifically exclude from the precon¬ 
struction review sources which increase 
emissions solely due to switching from a 
low sulfur to a higher sulfur content fuel. 
The proposed definition of expanded 
source was related to whether a source 
increased emissions through a “major 
capital expenditure.” This phrase was 
criticized by many as being too vague. 
Therefore, the general term “modified 
source” has been reinstated, along with 
a specific exemption for fuel conversion, 
which exemption is applicable only to the 
significant deterioration review proce¬ 
dures. The general definition of modified 
source in Part 52 Is changed slightly to 
be more specific and to be consistent with 
the definition used in Part 60. Changes 
to the definition of modification in Part 
60 were proposed on October H>, 1974 (39 
FR 36946) and comments on this pro¬ 
posal are presently being analyzed. It is 
the Administrator’s intent to change the 
definition of modification under Part 52 
to be consistent with the final definition 
of this term under Part 60. 

These changes are not intended to mod¬ 
ify the applicability of either the pro¬ 
posed significant deterioration regula¬ 
tions or other new source review pro¬ 
cedures promulgated elsewhere in Part 
52. 

2. Definition of best available control 
technology. Since this term may be used 
elsewhere in Part 52 in the future, it has 
teen defined in the general definitions 
section of Part 52. The definition is con¬ 
sistent with the wording used in the Au- 
sust 27 proposal. It should be noted that 

source performance standards 
<NSPS> may only apply to certain af¬ 
fected facilities within a large source. 
For example, only basic oxygen process 
lumaces in a steel mill are presently 
NSPS » while blast furnaces, 
scarfing operations and other significant 
sources within the mill are not presently 
covered. BACT must be determined for 
z|*5? facilit ies on a case-by-case basis 
juud such time as NSPS are issued for 
toese other facilities. 

3 ‘ Definition of baseline air quality 
^ration. The proposal intended to 
establish the baseline air quality as that 
a/f existing as of the effective 

sc of regulation, adjusted to include 
flnr resoi ? rce commitments resulting from 
Pproval of other air pollution sources 
Pursuant to existing new source review 
Procedures in the plan. The definition of 
^line air quality has been clarified to 
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reflect this intent and the calculation 
has been simplified by specifying the use 
of 1974 air quality data rather than 1973 
data. No substantive change is intended 
by this revision. 

4. Conditions for applying for redesig¬ 
nation of areas . In order that the Ad¬ 
ministrator have an adequate basis for 
determining whether an application to 
redesignate an area should be approved 
or disapproved, a provision has been 
added to paragraph (c) (3) (ii) to require 
that the necessary information be a part 
of the hearing record on the proposed 
designation. Specifically, the hearing rec¬ 
ord must show that the social, environ¬ 
mental. and economic effects of the pro¬ 
posed redesignation have been evaluated 
for the area being reclassified as well as 
for adjacent areas and that regional and 
national Interests have been considered. 
The Administrator will provide addi¬ 
tional guidance to assist States in de¬ 
veloping their redesignation proposals 
and analyzing the impact of such 
redesignations. 

5. State reclassification of Federal and 
Indian Lands. Various public comments 
indicate that Federal lands should be 
subject to State jurisdiction. EPA did 
not intend to preclude State redesigna¬ 
tions provided that the Federal Land 
Manager can elect to keep the air qual¬ 
ity over Federal lands in a more pristine 
condition than the State might desig¬ 
nate. Therefore, the regulations have 
been revised to subject Federal lands to 
State redesignations but reserve to the 
Federal Land Manager the authority to 
subject such lands to a more stringent 
designation. This approach is consistent 
with section 118 of the Clean Air Act (42 
U.S.C. 1857f) which requires that Fed¬ 
eral agencies having jurisdiction over 
any property or facility meet substan¬ 
tive State air pollution control stand¬ 
ards and limitations. There is nothing in 
the Clean Air Act or the legislative his¬ 
tory of that Act that indicates the Con¬ 
gress intended to preclude the Federal 
Government from meeting more restric¬ 
tive standards than are imposed by the 
States. This provision also ensures that 
national forests and parks can be pro¬ 
tected by the Federal Government from 
deterioration of air quality. The different 
treatment accorded lands of exclusive 
Federal jurisdiction has been eliminated 
since the revised regulations make it 
clear that the Federal Government can 
protect air quality over all Federal lands. 
In accordance with Executive Order 
11752, these regulations do not require 
Federal facilities to comply with State or 
local administrative procedures with re¬ 
spect to pollution abatement and con¬ 
trol. Review of new sources on Federal 
lands is reserved to EPA, except as State 
review is permitted by a Federal Land 
Manager with respect to activities con¬ 
ducted under Federal leases. 

The State of New Mexico commented 
that the proposed regulations appeared 
to take authority away from the States 
to regulate air pollution over Indian 
lands. These regulations were not in¬ 
tended to alter the present legal rela¬ 
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tionships between the States and Indian 
Reservations within the States. As these 
relationships vary from State to State, 
EPA has not attempted to define such 
relationships but has modified the pro¬ 
posed regulations to clarify that there 
is no intent to alter these relationships. 
Where States have not assumed juris¬ 
diction over Indian lands, the regula¬ 
tions provide that the Indian govern¬ 
ing body may propose redesignations to 
the Administrator. Boundary problems 
between Indian and State lands are 
dealt with in the same way that bound¬ 
ary problems between two States are 
dealt with, as discussed below. This is 
consistent with the independent status 
of Indian lands not subject to State 
laws. 

6. Public comment on proposed redes¬ 
ignations . In order to permit the pub¬ 
lic an opportunity to comment on 
whether a proposed redesignation 
should be approved or disapproved, the 
Administrator will publish all proposed 
redesignations in the Federal Register 
as proposed rulemaking and provide a 
least 30 days for submission of public 
comments. 

7. Preconstruction review and BACT 
in Class III areas. Several public com¬ 
ments criticized the proposed regula¬ 
tions for exempting sources in Class III 
areas from preconstruction review. It 
was pointed out that there would be no 
procedure to prevent construction of a 
source in a Class in area which would 
violate an increment in an adjacent 
Class I or n area. Therefore, the regu¬ 
lations promulgated below require that 
new sources, wherever they are located, 
must be reviewed to determine the im¬ 
pact on air quality in adjacent regions. 

In order to minimize the deteriora¬ 
tion caused by individual sources, the 
proposal has been modified to make the 
BACT requirements applicable wher¬ 
ever the source is located, not just in 
Class I or n areas. Since a source located 
many miles away from a Class I area 
could easily use up the entire Class I 
increment, as discussed below, the 
necessity to minimize emissions as 
much as possible in all areas is parti¬ 
cularly important. 

8. Determination of allcncable air 
cruality increment. The provisions of 
paragraph (d) (2) (i) have been modi¬ 
fied to be more specific and to specify 
that reduction of emissions from exist¬ 
ing sources which contributed to the 
baseline air quality concentration should 
be accounted for in determining the un¬ 
used portion of the allowed air quality 
increment. 

9. EPA review of state redesignations. 
The proposed regulations did not ade¬ 
quately cover problems created when a 
State or Indian Governing Body wishes 
to designate one or more of its areas in 
such a way that it will have a negative 
impact on other States or Indian Reser¬ 
vations. These regulations provide that 
a State or Indian Governing Body must 
take into account the effect of proposed 
redesignations on other States, Indian 
Reservations, and regional and national 
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interests. Where no State or Indian Gov¬ 
erning Body protests the redesignation 
of another State or Indian Reservation, 
the Administrator will only review the 
redesignation to determine whether it is 
arbitrary and capricious. However, where 
a State or Indian Governing Body pro¬ 
tests a redesignation to the State pro¬ 
posing the redesignation and to the Ad¬ 
ministrator, the Administrator will take 
an expanded role of review in which he 
will balance the competing interests in¬ 
volved. 

10. Specification of emission limitation. 
In order to ensure that the requirement 
for applying BACT is properly Imple¬ 
mented, the provisions of paragraph (d) 

(2) (ii) have been modified to require that 
an emission limitation be established as 
a condition to approval. This places the 
emphasis on emissions rather than the 
presence of any particular control equip¬ 
ment. This change also makes the BACT 
requirement for sources not covered by 
NSPS more consistent with the NSPS 
requirements. However, if the Adminis¬ 
trator determines that technological or 
economic limitations on the application 
of measurement methodology to a par- 
icular class of sources would make the 
imposition of an emission standard in¬ 
feasible, he may instead prescribe a de¬ 
sign or equipment standard requiring 
the application of best available control 
technology. Such standard shall to the 
degree possible set forth the emission re¬ 
ductions achievable by implementation 
of such design or equipment, and shall 
provide for compliance by means which 
achieve equivalent results. 

11 Responsibility for performing air 
quality impact analysis . A number of 
public comments suggested that the re¬ 
viewing agency analyze the air quality 
impact of additional growth that has 
occurred in the vicinity of the proposed 
source since the reviewing agency is more 
likely to have the necessary data which 
is needed. The Administrator has con¬ 
cluded that it would be more appropriate 
for the reviewing agency to perform the 
air quality impact analysis based on in¬ 
formation submitted by the applicant. 
This change will eliminate the uncer¬ 
tainty which was expressed concerning 
the requirement that the applicant an¬ 
alyze the air quality impact of general 
growth and development “in the area af¬ 
fected by the proposed source,** since the 
reviewing agency will define this area 
and perform the calculations required. 
Also the provisions of paragraph (d) (3) 
do not require the applicant to submit 
growth data with each application. How¬ 
ever, the reviewing agency may request 
such data from the applicant in cases 
where it does not have the necessary in¬ 
formation and will specify the area over 
which such information is required. 

12. Procedures for public participation. 
The procedures specified in paragraph 
(e) for public comment on an application 
to construct have been modified to be 
consistent with the procedures contained 
in EPA’s regulations for indirect source 
review (39 FR 25292). The changes al¬ 
low the reviewing agency to require ad¬ 


ditional information, where necessary, 
and permit the applicant to respond to 
public comments involving his applica¬ 
tion to construct. 

13. Sources subject to review. As pro¬ 
posed on August 27, several of the 19 
source categories subject to the precon¬ 
struction review appeared to be restrict¬ 
ed to an individual process (e.g. Kraft 
pulp mill recovery furnaces) rather than 
all emission points on the premises. The 
wording has been changed to be con¬ 
sistent with the listing of the other 
source categories and to make clear that 
all emission points associated with a 
stationary source must be considered in 
determining whether the source will vi¬ 
olate an applicable air quality incre¬ 
ment. This change allows sintering 
plants to be dropped from the list, since 
sintering operations will be covered un¬ 
der the primary metals industries which 
are subject to review under these regula¬ 
tions. 

A detailed explanation of the techni¬ 
cal and policy considerations which form 
the basis for these regulations is being 
prepared. Upon completion, the Ad¬ 
ministrator will publish a notice in the 
Federal Register announcing the avail¬ 
ability of this information for public 
inspection. 

These regulations will be effective 
January 6, 1975 and wall be applicable to 
sources commencing construction on or 
after June 1,1975. 

(Secs. 110(c) and 301(a) of the Clean Air 
Act as amended [42 U.S.C. 1857 c-5(c) and 
1857 g(a) 1) 

Dated: November 27,1974. 

Russell E. Train, 
Administrator. 

Subpart A, Part 52, Chapter I, Title 
40, Code of Federal Regulations, is 
amended as follows: 

1. In § 52.01, paragraph (d) is re¬ 
vised and paragraph (f) is added. As 
amended § 52.01 reads as follows: 

§ 52.01 Definitions. 

***** 

(d) The phrases “modification** or 
“modified source*’ mean any physical 
change in, or change in the method of 
operation of, a stationary source which 
increases the emission rate of any pollut¬ 
ant for which a national standard has 
been promulgated under Part 50 of this 
chapter or which results in the emission 
of any such pollutant not previously 
emitted, except that: 

(1) Routine maintenance, repair, and 
replacement shall not be considered a 
physical change, and 

(2) The following shall not be con¬ 
sidered a change in the method of op¬ 
eration: 

(i) An increase in the production 
rate, if such increase does not exceed 
the operating design capacity of the 
source: 

(ii) An increase in the hours of oper¬ 
ation; 

(iii) Use of an alternative fuel or raw 
material, if prior to the effective date of 
a paragraph in this Part which im¬ 


poses conditions on or limits modifica¬ 
tions, the source is designed to accom¬ 
modate such alternative use. 


(f) The term “best available control 
technology,” as applied to any affected 
facility subject to Part 60 of this chapter, 
means any emission control device or 
technique which is capable of limiting 
emissions to the levels proposed or pro¬ 
mulgated pursuant to Part 60 of this 
chapter. Where no standard of perform¬ 
ance has been proposed or promulgated 
for a source or portion thereof under 
Part 60, best available control technology 
shall be determined on a case-by-case 
basis considering the folkwing: 

(1) The process, fuels, and raw mate¬ 
rial available and to be employed in the 
facility involved. 

(2) The engineering aspects of the ap¬ 
plication of various types of control tech¬ 
niques which have been adequately dem¬ 
onstrated, 

(3) Process and fuel changes. 

(4) The respective costs of the appli¬ 
cation of all such control techniques, 
process changes, alternative fuels, etc., 

(5) Any applicable State and local 
emission limitations, and 

(6) Locational and siting considera¬ 
tions. 

2. Section 52.21 is revised by designat¬ 
ing the first paragraph (a) and adding 
paragraphs (b), (c), (d), (e), and (f) to 
read as follows: 

§ 52.21 Significant deterioration of air 
quality. 

(a) Plan disapproval. Subsequent to 
May 31,1972, the Administrator reviewed 
State implementation plans to determine 
whether or not the plans permit or pre¬ 
vent significant deterioration of air qual¬ 
ity in any portion of any State where the 
existing air quality is better than one or 
more of the secondary standards. The 
review indicates that State plans gener¬ 
ally do not contain regulations or pro¬ 
cedures specifically addressed to this 
problem. Accordingly, all State plans are 
disapproved to the extent that suen 
plans lack procedures or regulations for 
preventing significant deterioration of 
air quality in portions of States where 
air quality is better than the secondary 
standards. The disapproval applies to all 
States listed in Subparts B through DDD 
of this part. Nothing in this section shall 
invalidate or otherwise affect the obliga¬ 
tions of States, emission sources, or other 
persons with respect to all portions oi 
plans approved or promulgated under 
this part. 

(b) Definitions. For purposes of this 
section * 

(1) The phrase “baseline air J ua1 ^ I 
concentration” refers to both sulfur 
oxide and particulate matter and mea. 
the sum of ambient concentration ie 
existing during 1974 and those additions 
concentrations estimated to result ir 
sources granted approval (pursuant 
approved new source review P 1 * 006 ", 
in the plan) for construction or mw 
ification but not yet operating P 110 
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January 1, 1975. These concentrations 
shall be established for all time periods 
covered by the increments set forth un¬ 
der paragraph (c) (2) (i) of this section, 
and may be measured or estimated. In 
the case of the maximum three-hour 
and twenty-four-hour concentrations, 
only the second highest concentrations 
should be considered. 

(2) The phrase “Administrator” means 
the Administrator of the Environmental 
Protection Agency or his designated rep¬ 
resentative. 

(3) The phrase “Federal Land Mana¬ 
ger” means the head, or his designated 
representative, of any Department or 
Agency of the Federal Government which 
administers federally-owred land, in¬ 
cluding public domain lands. 

(4) The phrase “Indian Reservation” 
means any federally-recognized reserva¬ 
tion established by Treaty, Agreement, 
Executive Order, or Act of Congress. 

(5) The phrase “Indian Governing 
Body” means the governing body of any 
tribe, band, or group of Indians subject 
to the jurisdiction of the United States 
and recognized by the United States as 
possessing power of self-government. 

(6) “Construction” means fabrication, 
erection, or installation of an affected 
facility. 

<7) “Commenced” means that an own¬ 
er or operator has undertaken a continu¬ 
ous program of construction or modifica¬ 
tion or that an owner or operator has en¬ 
tered into a binding agreement or con¬ 
tractual obligation to undertake and 
complete, within a reasonable time, a 
continuous program of construction or 
modification. 

(c) Area designation and deterioration 
increment. (1) This paragraph applies to 
all States listed in Subpart B through 
DDD of this part, all lands owned by the 
Federal Government, and Indian Reser¬ 
vations, except those counties or other 
functionally equivalent areas that per¬ 
vasively exceed any national ambient air 
Quality standards for sulfur oxides or 
total suspended particulates and then 
only with respect to such pollutants. 
States shall notify the Administrator by 
June 1. 1975 , of those areas which are 
above the national air quality standards 
and therefore are exempt from the re- 
Quirements of this paragraph. 

( 2) (I) For purpose of this paragraph, 
areas designated as Class I or Class II 
snail be limited to the following increases 
to Pollutant concentrations over the 
baseline air quality concentration: 

dfMignatUm* 


Pollutant Class I Class II 

(g/m) (gym) 


PteUculato matter 

Annual geometric mean.. 

*£5 &*** .— 

Annual arithmetic mean_._- 

;™r maximum_ 

«-nr maximum__**_ 


5 

10 

2 

5 

25 


10 

30 


15 

100 

700 


ftiJ For pur P° ses of this paragraph, 
was designated as Class III shall be 
“nted to concentrations of particulate 


matter and sulfur dioxide no greater 
than the national ambient air quality 
standards. 

(3) (i) All areas are designated Class II 
as of the effective date of this paragraph. 
Redesignation may be proposed by the 
respective States, Federal Land Mana¬ 
gers, or Indian Governing Bodies, as pro¬ 
vided below, subject to approval by the 
Administrator. 

(ii) The State may submit to the Ad¬ 
ministrator a proposal to redesignate 
areas of the State Class I, Class II, or 
Class III, provided that: 

(a) At least one public hearing is held 
in or near the area affected and this pub¬ 
lic hearing is held In accordance with 
procedures established in § 51.4 of this 
chapter, and 

<b) Other States which may be af¬ 
fected by the proposed redesignation are 
notified at least 30 days prior to the pub¬ 
lic hearing, and 

(c) A discussion of the reasons for the 
proposed redesignation is available for 
public inspection at least 30 days prior 
to the hearing and the notice announcing 
the hearing contains appropriate notifi¬ 
cation of the availability of such discus¬ 
sion, and 

(d) The proposed redesignation is 
based on the record of the State's hear¬ 
ing, which must reflect the basis for the 
proposed redesignation, including con¬ 
sideration of (1) growth anticipated in 
the area, (2) the social, environmental, 
and economic effects of such redesig¬ 
nation upon the area being proposed for 
redesignation and upon other areas and 
States, and (3) any impacts of such pro¬ 
posed redesignation upon regional or na¬ 
tional interests. 

(ill) Except as provided in subdivision 

(iv) of this subparagraph, a State in 
which lands owned by the Federal Gov¬ 
ernment are located may submit to the 
Administrator a proposal to redesignate 
such lands Class I, Class n, or Class in 
in accordance with subdivision (ii) of the 
subparagraph provided that: 

(a) The redesignation is consistent 
with adjacent State and privately owned 
land, and 

(b) Such redesignation is proposed 
after consultation with the Federal Land 
Manager. 

(iv) Notwithstanding subdivision (iii) 
of this subparagraph, the Federal Land 
Manager may submit to the Administra¬ 
tor a proposal to redesignate any Fed¬ 
eral lands to a more restrictive designa¬ 
tion than would otherwise be applicable 
provided that: 

(a) The Federal Land Manager fol¬ 
lows procedures equivalent to those re¬ 
quired of States under paragraph (c) (3) 
(ii) and, 

<b) Such redesignation is proposed 
after consultation with the State(s) in 
which the Federal Land is located or 
which border the Federal land. 

(v) Nothing in this section is intended 
to convey authority to the States over 
Indian Reservations where States have 
not assumed such authority under other 
laws nor is it intended to deny jurisdic¬ 
tion which States have assumed under 


other laws. Where a State has not as¬ 
sumed jurisdiction over an Indian Res¬ 
ervation the appropriate Indian Govern¬ 
ing Body may submit to the Administra¬ 
tor a proposal to redesignate areas Class 
I. Class II, or Class ITT. provided that: 

( a ) The Indian Governing Body fol¬ 
lows procedures equivalent to those re¬ 
quired of States under paragraph (c> 
(3> (ii) and, 

(b) Such redesignation is proposed 
after consultation with the State(s) in 
which the Indian Reservation is located 
or which border the Indian Reservation 
and, for those lands held in trust, with 
the approval of the Secretary of the 
Interior. 

(vi) The Administrator shall approve, 
within 90 days, any redesignation pro¬ 
posed pursuant to this subparagraph as 
follows: 

(a) Any redesignation proposed pur¬ 
suant to subdivisions (ii) and (iii) of this 
subparagraph shall be approved unless 
the Administrator determines (1) that 
the requirements of subdivisions (ii) and 
(iii) of this subparagraph have not been 
complied with. (2) that the state has 
arbitrarily and capriciously disregarded 
relevant considerations set forth in sub- 
paragraph (3>(ii)(d) of this paragraph, 
(3) that the State has not requested 
delegation of responsibility for carrying 
out the new source review requirements 
of paragraphs (d) and (e) of this sec¬ 
tion. 

(b) Any redesignation proposed pur¬ 
suant to subdivision (iv) of this subpara¬ 
graph shall be approved unless he de¬ 
termines (1) that the requirements of 
subdivision (iv) of this subparagraph 
have not been complied with, or (2) that 
the Federal Land Manager has arbi¬ 
trarily and capriciously disregarded rele¬ 
vant considerations set forth in subpara¬ 
graph (3) (ii) (d) of this paragraph. 

(c) Any redesignation submitted pur¬ 
suant to subdivision (v) of this subpara¬ 
graph shall be approved unless he deter¬ 
mines (1) that the requirements of 
subdivision (v) of this subparagraph 
have not been complied with, or (2) that 
the Indian Governing Body has arbi¬ 
trarily and capriciously disregarded 
relevant considerations set forth in sub- 
paragraph (3) (ii) (d) of this paragraph. 

(d) Any redesignation proposed pur¬ 
suant to this paragraph shall be ap¬ 
proved only after the Administrator has 
solicited written comments from af¬ 
fected Federal agencies and Indian Gov¬ 
erning Bodies and from the public on the 
proposal. 

(e) Any proposed redesignation pro¬ 
tested to the proposing State, Indian 
Governing Body, or Federal Land Man¬ 
ager and to the Administrator by another 
State or Indian Governing Body because 
of the effects upon such protesting State 
or Indian Reservation shall be approved 
by the Administrator only if he deter¬ 
mines that in his judgment the redesig¬ 
nation appropriately balances consid¬ 
erations of growth anticipated in the 
area proposed to be redesignated: the 
social, environmental and economic ef¬ 
fects of such redesignation upon the 
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area being redesignated and upon other 
areas and States; and any impacts upon 
regional or national interests. 

(vii) If the Administrator disap¬ 
proves any proposed area designation 
under this subparagraph, the State, Fed¬ 
eral Land Manager or Indian Governing 
Body, as appropriate, may resubmit the 
proposal after correcting the deficiencies 
noted by the Administrator or reconsid¬ 
ering any area designation determined 
by the Administrator to be arbitrary and 
capricious. 

<d) Review of new sources . (1) This 
paragraph applies to any new or modi¬ 
fied stationary source of a type identified 
below which will be located in any State 
listed hi Subpart B through DDD of this 
part, which source has not commenced 
construction or expansion prior to 
June 1, 1975. A source which is modified, 
but does not increase the amount of a 
pollutant other than sulfur oxides or 
particulate matter, or is modified to 
utilize an alternative fuel, or higher sul¬ 
fur content fuel shall not be subject to 
this paragraph. 

(1) Fossil-Fuel Steam Electric Plants 
of more than 1000 million B.T.U. per 
hour heat input. 

(ii) Coal Cleaning Plants. 

(hi) Kraft Pulp Mills. 

(iv) Portland Cement Plants. 

(v> Primary Zinc Smelters. 

(vi) Iron and Steel Mills. 

(vii) Primary Aluminum Ore Reduc¬ 
tion Plants. 

(viii) Primary Copper Smelters. 

(ix) Municipal Incinerators capable of 
charging more than 250 tons of refuse 
per 24 hour day. 

(x) Sulfuric Acid Plants. 

(xi) Petroleum Refineries. 

(xii) Lime Plants. 

(xiii) Phosphate Rock Processing 
Plants. 

(xiv) By-Product Coke Oven Batteries. 

(xv) Sulfur Recovery Plants. 

(xvi) Carbon Black Plants (furnace 
process). 

(xvii) Primary Lead Smelters. 

(xviii) Fuel Conversion Plants. 

(2) No owner or operator shall com¬ 
mence construction or modification of a 
source subject to this paragraph unless 
the Administrator determines that, on 
the basis of information submitted 
pursuant to subparagraph (3) of this 
paragraph: 

(i) The effect on air quality concen¬ 
tration of the source or modified source, 
in conjunction with the effects of growth 
and reduction in emissions after Janu¬ 
ary 1, 1975, of other sources in the area 
affected by the proposed source, will not 
violate the air quality increments appli¬ 
cable in the area where the source will 
be located nor the air quality increments 
applicable in any other areas. The anal¬ 
ysis of emissions growth and reduction 
after January 1, 1975, or other sources 
in the areas affected by the proposed 
source shall include all new and modified 
sources granted approval to construct 
pursuant to this paragraph; reduction 
in emissions from existing sources which 
contributed to the baseline air quality; 


and general commercial, residential, in¬ 
dustrial, and other sources of emissions 
growth not included in the definition of 
baseline air quality which has occurred 
since January 1, 1975. 

(ii) The new or modified source will 
meet an emission limit, to be specified 
by the Administrator as a condition to 
approval, which represents that level of 
emission reduction which w r ould be 
achieved by the application of best avail¬ 
able control technology, as defined in 
§ 52.01(f), for particulate matter and 
sulfur dioxide. If the Administrator de¬ 
termines that technological or economic 
limitations on the application of meas¬ 
urement methodology to a particular 
class of sources would make the imposi¬ 
tion of an emission standard infeasible, 
he may instead prescribe a design or 
equipment standard requiring the ap¬ 
plication of best available control tech¬ 
nology. Such standard shall to the degree 
possible set forth the emission reductions 
achievable by implementation of such 
design or equipment, and shall provide 
for compliance by means which achieve 
equivalent results. 

(iii) With respect to modified 
sources, the requirements of subpara¬ 
graph (2) (ii) of this paragraph shall 
be applicable only to the facility or fa¬ 
cilities from which emissions are in¬ 
creased. 

(3) In making the determinations re¬ 
quired by subparagraph (2) of this 
paragraph, the Administrator shall, as 
a minimum, require the owner or opera¬ 
tor of the source subject to this para¬ 
graph to submit: site information; 
plans, description, specifications, and 
drawings showing the design of the 
source; information necessary to deter¬ 
mine the impact that the construction 
or modification will have on sulfur 
dioxide and particulate matter air 
quality levels; and any other informa¬ 
tion necessary to determine that best 
available control technology will be ap¬ 
plied. Upon request of the Administra¬ 
tor, the owner or operator of the source 
shall also provide information on the 
nature and extent of general commercial, 
residential, industrial, and other growth 
which has occurred in the area affected 
by the source's emissions (such area to be 
specified by the Administrator) since the 
effective date of this paragraph. 

(4) (i) Where a new or modified source 
is located on Federal lands, such source 
shall be subject to the procedures set 
forth in paragraphs (d) and (e) of this 
section. Such procedures shall be in ad¬ 
dition to applicable procedures conducted 
by the Federal Land Manager for admin¬ 
istration and protection of the affected 
Federal Lands. Where feasible, the 
Administrator will coordinate his review 
and hearings with the Federal Land 
Manager to avoid duplicate administra¬ 
tive procedures. 

(ii) New or modified sources which 
are located on Indian Reservations shall 
be subject to procedures set forth in 
paragraphs (d) and (e) of this section. 
Such procedures shall be administered 
by the Administrator in cooperation 


with the Secretary of the Interior with 
respect to lands over which the State 
has not assumed jurisdiction under other 
laws. 

(iii) Whenever any new or modified 
source is subject to action by a Federal 
agency which might necessitate prepara¬ 
tion of an environmental impact state¬ 
ment pursuant to the National Environ¬ 
mental Policy Act (42 U.S.C. 4321), re¬ 
view by the Administrator conducted 
pursuant to this paragraph shall be co¬ 
ordinated with the broad environmental 
reviews under that Act, to the maximum 
feasible and reasonable. 

(5) Where an owner or operator has 
applied for permission to construct or 
modify pursuant to this paragraph and 
the proposed source would be located 
in an area which has been proposed for 
redesignation to a more stringent class 
(or the State, Indian Governing Body, 
or Federal Land Manager has announced 
such consideration), approval shall not 
be granted until the Administrator has 
acted on the proposed redesignation. 

(e) Procedures for public participa¬ 
tion. (1) (i) Within 20 days after receipt 
of an application to construct, or any 
addition to such application, the Admin¬ 
istrator shall advise the owner or opera¬ 
tor of any deficiency in the information 
submitted in support of the application. 
In the event of such a deficiency, the 
date of receipt of the application for the 
purpose of paragraph (e) (1) (ii) of this 
section shall be the date on which all 
required information is received by the 
Administrator. 

(ii) Within 30 days after receipt of 
a complete application, the Administra¬ 
tor shall; 

(a) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disapproved. 

(b) Make available in at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a copy 
of all materials submitted by the owner 
or operator, a copy of the Administrator s 
preliminary determination and a copy 
or summary of other materials, if any, 
considered by the Administrator in mak¬ 
ing his preliminary determination; and 

(c) Notify the public, by prominent 
advertisement in newspaper of general 
circulation in each region in which the 
proposed source would be constructed, 
of the opportunity for written puhhe 
comment on the information submitted 
by the owner or operator and the Ad¬ 
ministrator’s preliminary determination 
on the approvability of the source. 

(iii) A copy of the notice required pur¬ 

suant to this subparagraph shall be sen 
to the applicant and to officials and agen¬ 
cies having cognizance over the locations 
where the source will be situated as io * 
lows: State and local air pollution co ' 
trol agencies, the chief executive of tn 
city and county; any comprehensive re¬ 
gional land use planning agency; ana am 
State, Federal Land Manager or Incu^m 
Governing Body whose lands will be * 
nificantly affected by the son 
emissions. . ., f _> i n 

(iv) Public comments submitted 
writing within 30 days after the <•* 
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such information is made available shall 
be considered by the Administrator in 
making his final decision on the appli¬ 
cation. No later than 10 days after the 
close of the public comment period, the 
applicant may submit a written response 
to any comments submitted by the public. 
The Administrator shall consider the ap¬ 
plicant’s response in making his final 
decision. All comments shall be made 
available for public inspection in at least 
one location in the region in which 
the source would be located. 

(v) The Administrator shall take final 
action on an application within 30 days 
after the close of the public comment 
period. The Administrator shall notify 
the applicant in writing of his approval, 
conditional approval, or denial of the 
application, and shall set forth his rea¬ 
sons for conditional approval or denial. 
Such notification shall be made available 
for public inspection in at least one loca¬ 
tion in the region in which the source 
would be located. 

(vi) The Administrator may extend 
each of the time periods specified in 
paragraph (e)(1) (ii), (iv), or (v) of 
this section or such other period as 
agreed to by the applicant and the 
Administrator. 

(2) Any owner or operator who con¬ 
structs, modifies, or operates a station¬ 
ary source not in accordance with the 
application, as approved and conditioned 
by the Administrator, or any owner or 
operator of a stationary source subject 
to this paragraph who commences con¬ 
struction or modification after June 1, 
1975, without applying for and receiv¬ 
ing approval hereunder, shall be subject 
to enforcement action under section 113 
of the Act. 
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(3> Approval to construct or modify 
shall become invalid if construction or 
expansion is not commenced within 18 
months after receipt of such approval or 
if construction is discontinued for a pe¬ 
riod of 18 months or more. The Admin¬ 
istrator may extend such time period 
upon a satisfactory showing that an ex¬ 
tension is justified. 

(4) Approval to construct or modify 
shall not relieve any owner or operator 
of the responsibility to comply with the 
control strategy and all local, State, and 
Federal regulations which are part of 
the applicable State Implementation 
Plan. 

(f) Delegation of authority. (1) The 
Administrator shall have the authority 
to delegate responsibility for implement¬ 
ing the procedures for conducting source 
review pursuant to paragraphs (d) and 
(e), in accordance with subparagraphs 
(2), (3), and (4) of this paragraph. 

(2) Where the Administrator dele¬ 
gates the responsibility for implement¬ 
ing the procedures for conducting source 
review pursuant to this section to any 
Agency, other than a regional office of 
the Environmental Protection Agency, 
the following provisions shall apply: 

(i) Where the agency designated is not 
an air pollution control agency, such 
agency shall consult with the appropri¬ 
ate State or local air pollution control 
agency prior to making any determina¬ 
tion required by paragraph (d) of this 
section. Similarly, where the agency des¬ 
ignated does not have continuing re¬ 
sponsibilities for land use planning, such 
Agency shall consult with the appropri¬ 
ate State and local land use planning 
agency prior to making any determina¬ 
tion required by paragraph (d) of this 
section. 
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(ii) A copy of the notice pursuant to 
paragraph (e) (1) (ii) (c) of this section 
shall be sent to the Administrator 
through the appropriate regional office. 

(3) In accordance with Executive 
Order 11752, the Administrator’s author¬ 
ity for implementing the procedures for 
conducting source review pursuant to this 
section shall not be delegated, other than 
to a regional office of the Environmental 
Protection Agency, for new or modified 
sources which are owned or operated by 
the Federal government or for new or 
modified sources located on Federal 
lands; except that, with respect to the 
latter category, where new or modified 
sources are constructed or operated on 
Federal lands pursuant to leasing or 
other Federal agreements, the Federal 
land Manager may at his discretion, to 
the extent permissible under applicable 
statutes and regulations, require the 
lessee or permittee to be subject to a 
designated State or local agency’s pro¬ 
cedures developed pursuant to para¬ 
graphs (d) and (e) of this section. 

(4) The Administrator’s authority for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a regional office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which are located on In¬ 
dian reservations except where the State 
has assumed jurisdiction over such land 
under other laws, in which case the Ad¬ 
ministrator may delegate his authority to 
the States in accordance with subpara¬ 
graphs (2), (3), and (4) of this para¬ 
graph. 

I PR Doc.74-28353 Filed 12-4-74:8:45 amj 
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Special Message on Budget 
Rescissions and Deferrals 

To the Congress of the United States 

Last month I sent a 31-point economic program to the Congress. That 
program was a balanced one, both dealing with the forces of inflation and 
anticipating the possibility of rescissionary pressures. It was, and remains, 
my particular concern to help those hardest hit by inflation and by the 
slack that has developed in some sectors of the economy. 

Responsible restraint of government spending is an integral part of 
my economic program. The Congress has publicly proclaimed its support 
of restraint. In June the Senate voted 74—12 in favor of legislation to 
hold Federal spending to $295 billion. In September the Joint Economic 
Committee unanimously recommended holding spending to $300 billion. 
Last month the House voted 329-20 for a budget target of the same level. 

Soon after I took office I asked the heads of Federal agencies to under¬ 
take a thorough review of 1975 expenditures. In my October 8 Message 
to the Congress, I pledged to forward a package of proposed actioas to 
reduce the 1975 budget. Today I am reporting on the results of this 
review and presenting my specific recommendations for reducing Federal 
outlays. 

First, it is important to understand what has been happening to the 
budget. When the current fiscal year began last July 1, budget outlays 
for the year were estimated at $305.4 billion. 

Interest costs for Federal borrowing arc now expected to be $1.5 
billion more than the estimate last June. 

The Congress has also added to 1975 budget pressures. Congressional 
reductions in some programs have been more than offset by actions it has 
taken to increase spending in others. Particularly disappointing was the 
Congressional unwillingness to join with me in deferring for three months 
a Federal pay raise. This cost the taxpayers $700 million. Equally dis¬ 
couraging was the passage by Congress over my veto of the Railroad 
Retirement bill costing $285 million this year and $7 billion over the 
next 25 years. 

There have been some reductions in expected spending levels. The 
Environmental Protection Agency will spend less than planned because 
anticipated schedules for sewage treatment construction have not been 
met. 

However, the most significant change is the increased aid to the 
jobless—including the National Employment Assistance Act I proposed 
last month—that added $2.7 billion to the budget. This increase is neces¬ 
sary to ease the burden on those who are most affected by current eco¬ 
nomic stress. 
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Taking these developments into account, my present recommendations 
for $4.6 billion of budget reductions will result in a budget total of $299.5 
billion before considering $2.7 billion increased spending for aid to the 
unemployed. These recommendations represent a major effort at budg¬ 
etary restraint. It would be unwise, in my view, to add additional dollar 
reductions for each dollar of increased aid to the unemployed. 

The fiscal year 1975 budget actions by the Executive and the Congress 
since July 1, including those I now propose, are summarized and com¬ 
pared to last year’s actual expenditures as follows: 

Changes in Budget Spending 
(Fiscal years; dollar amounts in billions) 

Interest 



on the 

Payments 




Public 

for Indi¬ 



Defense 1 

Debt 

viduals * 

Other 

Total 

Actual 1974 





expenditures_$78. 4 

$29.3 

$110. 1 

$50.5 

$268.4 

1975 Budget 





(July 1 estimates)_ 85.8 

31.5 

130.5 

57.6 

305.4 

Changes (including 





those proposed)_—2.6 

+ 1.5 

+ 1.0 

-3.2 

-3.3 

Presently proposed 





levels for 1975 _ 83. 2 

33.0 

131.5 

54.4 

302.2 

1975: Percent change 





since July 1-—3. 0% 

+ 4. 8% 

+ .7% 

—5.5% 

-i. i% 

1975: Percent change 





over 1974_+6. 1% 

+ 12.6% 

+ 19. 4% 

+ 7.8% 

+ 12.6% 


1 Department of Defense, Military and Military Assistance. 

1 Nondefense. 

The 1975 outlay estimates can be affected significandy by variations 
in income from oil lease sales on the Outer Continental Shelf. This income 
is treated in the budget as an offset to spending. If the current schedule 
of lease sales is not met, for environmental or other reasons, or if the 
bids are significandy less than anticipated, outlays could further 
increase—possibly by $3 billion or more. 

The reductions I propose to the Congress will require a number of 
changes in basic legislation and in pending appropriations. I am also 
transmitting proposed rescissions and deferrals, as required by the Con¬ 
gressional Budget and Impoundment Control Act, to reduce programs 
for which funds have already been appropriated. The rescissions would 
result in decreased outlays erf over $200 million in 1975. Deferrals would 
reduce 1975 oudays by over $300 million. 

Normally, funds are already being withheld when reports on rescis¬ 
sions and deferrals are transmitted to the Congress. Recognizing that 
these rescissions and deferrals are an integral part of a more far reaching 
and comprehensive proposal, I will not begin to withhold funds for the 
affected programs until December 16 although the law permits me to 
do so immediately. 

The reductions I propose focus on programs that have grown rapidly 
in recent years or that have been increased substantially over budget 
proposals. In most cases, the level of 1975 outlays will be materially 
above actual spending last year. Even after the proposed cut-backs, 
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Federal benefit payments to individuals are estimated to be $ 131.5 billion. 
This is $1.0 billion above the July estimate, and $21.4 billion, or 19%, 
above actual spending last year. 

While I am recommending further cuts in defense spending, I have 
taken into account the substantial reductions already made by the Con¬ 
gress. My current expectation for defense spending is $83.2 trillion, $2.6 
billion below the June estimate. I believe that further cuts in defense 
spending would be exceedingly unwise, particularly at this time. 

In determining which budget programs should be reduced, I have tried 
to eliminate the less essential and to overcome inequities. I have tried 
to avoid actions that would unduly add to unemployment or adversely 
affect those hurt most by inflation. 


The $4.6 billion budget outlay reduction I now propose is not large 
when compared with total Federal spending. Nevertheless, the Congress 
may find it difficult to agree with all my proposals. I strongly urge the 
Congress to accept them and join with me in this belt tightening. The 
reductions are essential to demonstrate to the American people that the 
Federal Government is working seriously to restrain its spending. They 
are also a start toward the imperative of gaining control over budgets in 
the future. 


The White House, 

November 26, 1974 . 
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6. Proposed Rescissions 

A total of 39 new rescissions are proposed: 37 totalling 
nearly $862 million in budget authority are transmitted under 
the provisions of Title X of the Impoundment Control Act of 
1974, (P.L. 93-344). Two rescissions totalling $2.1 million 

in budget authority are proposed under provisions of the 
Antideficiency Act (31 U.S.C. 3679) and reported to the 
Congress under the provisions of Title X. 

An agency summary of the outlay reductions that would 
result from Congressional approval of the proposed rescissions 
follows: 


EFFECT OF RESCISSION ACTIONS ON OUTLAYS 
(outlay reductions in millions of dollars) 


1975 1976 


Agriculture . - 13 - 6 

Commerce . -6 -4 

Defense . -136 - 169 

Health, Education, and Welfare . - 15 - 35 

Justice . - 16 

State .. - 2 

Treasury . - 24 

General Services Administration . - 10 - 10 

Special Action Office for Drug Abuse 

Programs . - 2 - 3 

Total . - 224 - 227 


The outlay reductions for each item are identified in the 
reports in this part. 

As noted in the individual reports, the withholdings 
associated with new rescissions proposed will generally be 
delayed until December 16, 1974. 

The reports transmitted herein are not the only rescis¬ 
sions proposed to the Congress in this fiscal year that are 
needed to restrain the 1975 budget. Special messages of the 
President of September 20 and October 4, as amended by the 
supplementary reports of November 13, proposed seven rescis¬ 
sions totalling $672 million in budget authority. Prompt 
approval of these rescissions is also requested to reduce 
Federal spending by nearly $160 M in 1975 and $250 M in 1976. 
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SUMMARY OF . 

proposed rescissions 

(dollars in thousands) 


Resci- 
sion # 


R75-8 


R75-9 


R75-10 


R75-11 


R75-12 


R75-13 
07 5-14 


R75-15 

P75-16 


R75-17 

R75-18 

R75-19 

R75-20 

R75-21 

R75-22 

R75-23 

R75-24 

R75-25 

R75-26 

R75-27 

R75-28 


Item 


Rescissions: 


Agriculture: 

Agricultural Stabilization and 
Conservation Service: 

Water Bank Act Program-1974. 

Forest Service: 

Forest Protection and Utilization: 
Cooperation in Forest Fire Control.... 
Reforestation and Stand 

Improvement. 

Commerce: 

Social and Economic Statistics 
Administration: 

Salaries and Expenses. 

Economic Development Administration: 
Economic Development Assistance 

Programs. 

Domestic and International Business 
Administration: 

Financial and Technical 

Assistance. 

United States Travel Service: 

Salaries and Expenses. 

National Oceanic and Atmospheric 

Administration: 

Operations, Research and 

Facilities. 

Patent Office: 

Salaries and Expenses. 

Defense, Military: 

Operation and Maintenance 

Army. 

Navy. 

Marine Corps. 

Air Force. 

Defense Agencies. 

Army Reserve. 

Navy Reserve. 

Air Force Reserve. 

Army National Guard. 

Air National Guard. 

Aircraft Procurement: 

Army. 

Air Force. 
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Budget 

Authority 


11,213 


4,921 

10,000 


373 


2,000 


12,000 

250 


500 

700 


41,000 
27,500 
5,000 
40,000 
1,900 
) ,800 
I , I 00 
400 
1,400 
500 


13,500 

248,000 
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i 


Resci- 
sion # 


R75-29 

R75-30 

R75-31 

R75-32 

R75-33 

R75-34 


R75-35 

R75-36 


R7R-7-7 


R75-38 

R75-39 

R75-40 

R75-41 

R7 & -4 2 
R75-43 

R75-4 4 

R75-4 5 
R75- • 6 


Item 


Budget 

Authority 


Rescissions: (continued) 


Health, Education, and Welfare: 

Health Resources Administra¬ 
tion: Health Services 

Planning and Development. 372,466 

Justice: 

Federal Bureau of Investigation: 

Salaries and Expenses. 5,300 

Immigration and Naturalization 
Service: 

Salaries and Expenses. 1,300 

Bureau of Prisons: 

Salaries and Expenses. 5,250 

Buildings and Facilities. 1,750 

Drug Enforcement Administration: 

Salaries and Expenses. 2,400 

State: 

International Organizations and 
Conferences: 


Contributions to International 


Organizations. 2,000 

International Trade Negotiations... 100 

Treasury: 

Office of the Secretary: 

Salaries and Expenses. 310 

Federal Law Enforcement Training 
Centers: 

Salaries and Expenses. 60 

Bureau of Accounts: 

Salaries and Expenses. 6 30 

U.S. Customs Service: 

Salaries and Expenses. 3,000 

Internal Revenue Service: 

Salaries and Expenses. 630 

Accounts, Collection and 

Taxpayer Service....... 9,230 

Compliance. 10,240 

General Services Administration 
Public Buildings Service: 

Federal Buildings Fund. 20,023 

Special *Vction Office for Drug 
Abuse Programs: 

Pharmacological research. 2,760 

Speci »; fund ( >r drug abuse. 2^240 


Total rescissions. 863,646 
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Re'ci sr ion Proposal "o.: R75-8 

PROPOSED ?"SCISSION OP BUDGET AUTHORITY 
Report Puroocut co Sec. 3 012 of P.L. 93-344 


Agency 

Department of Agriculture 

Uev budget authority 

ure; Agricultural Stabilization 

and Conservation Service 

d'.L. > 

Other budgetary rc.soi»ices 

• ropri at 4 Syrr.bol 

Total Budgetary Resources 

Water Bank Act Program - 1974 
12X3320 


Amount proposed for 
rescission 


i 

.i_ 


17,543 ,633 
17,543,635 

11,212,940 


Justification n 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
wiJl be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

Under the Water Bank Program, authorized by the Water Bank Act (P.L. 91-559), the 
Federal Government shares with farmers and landowners the cost of keeping certain 
wetlands out of production for the purpose of improving habitats (nesting and feeding 
areas) for migratory waterfowl and other wildlife. The Act provides that participants 
in the program enter into its long-term (10 year) agreements with the Secretary of 
Agriculture not to drain or otherwise alter the condition of these wetlands which have 
been designated as wildlife nesting and feeding areas. Under the Act, funds appropriated 
remain available until expended. 


This program duplicates to a large degree an Interior Department program (Migratory 
Bird Conservation Fund). 


E stimated Effect 

This program provides little conservation benefits to the Nation and can therefore be 
eliminated with little consequence. Outlay reductions would be $1M in FY 1975 and 
$4M in FY 1976. 


The funds remaining are needed to fund commitments under the 1974 program. 


Total 1975 Outlays 


Dollars in Millions 


1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


3.8 

2.8 


4.0) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation Service 
Water Bank Program 

Appropriations provided in the Agriculture - 
Environmental and Consumer Protection Act of 1974 to carry 

into effect the provisions of the Water Bank Act (16 U.S.C . 

1301-1311), are rescinded in the amount of $11,212,940. 
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Rescission Proposal No. R75-9 


ruopocED rescission o? budget authority 
Report Pursuant to See. 1012 of P.L. 93-344 


Agency 

Department of Agriculture _ 

Bureau 

Forest Service _ 

Appropriation Title & Symbol 
Forest Protection and Utilisation: 
1251100 (State and Private 
Forestry Cooperation: 

Cooperation in Forest Fire 
Control )_ 


New budget authority 
(P.L. 93-404 ) 

Other budgetary resources 

Total Budgetary Resources 


Amount proposed for 
rescission 


Justification 


$ 25,088.000 


— 


25,088,000 



4,921,000 

— 


Rescission of $4,921,000 of the annual appropriation for cooperation in forest fire 
control is one of the special actions proposed by the President to restrain 1975 
budget outlays. This program provides technical support and financial assistance 
to the States as an incentive to the States in their efforts to protect non-Federal 
land from fire. $20,167,000 has been made available for assistance to States for 
FY 1975. Protection of these lands is primarily a State and local responsibility. 

In FY 1973, the latest year for which complete data is available, $20 million of 
Federal funds was made available to the States. State and local governments 
provided more than $116 million. In addition, although no precise statistics exist, 
it is believed that private landowners expend annually amounts considerably in excess 
of all governmental expenditures for these purposes. 


Estimated Effects 




The estimated effect of the proposed rescission on forest fire control on State and 
private lands is negligible for two reasons. First, the amount of the rescission is 
estimated to be only about 1 to 2 percent of the total expenditures for this purpose. 

Secondly, it is reasonable to expect that highest priority activities will be accom¬ 
plished within the funds available. Therefore, the funds proposed for rescission 
would affect the lowest priority activities. 

% I 

The proposed rescission will bring the cooperative Forest Fire Control Program to the 
same level as FY 1974 and will result in outlay savings of $3.5 million in FY 1975 and 
$1.4 million in FY 1976. Direct Federal employment would be reduced by an estimated 
5 man-years. Other employment would also be expected to be less than if the 
$4,921,000 were allocated to the States. 

Total 1975 Outlays 

1975 Budget (February transmittal) 

Without rescission (current estimate) 

With rescission (revised estimate) 

(Effect of action on 1976 outlays 


Dollars In Millions 

20.3 

23.8 

20.3 

-1.4) 
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l 




I 




DEPARTMENT OF AGRICULTURE 
Forest Service 

Forest Protection and Utilization 

Appropriations for the fiscal year 1975 for "Forest 
Protection and Utilization 11 for "State and Private Forestry 

Cooperation" are rescinded in the amount of $4,921,000 . 
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PROPOSED RESCISSION OF BUDGET AUTHORITY 
.. Report Pursuant to Sec. 1012 of P.L. 93-344 


R75-10 


Agency 

Department of Agriculture 

New budget authority $ 50,079,000 

.Bureau 

Forest Service 

(P.L. 93-404 ) 

Other budgetary resources 

Appropriation Title 6 Symbol 

Forest Protection and Utilization: 
1251100 (Forest Land Management: 
Reforestation and Stand Improve¬ 
ment) 

Total Budaetarv Resources 50,079,000 

Amount proposed for 

rescission 10,000,000 


Justification 


This withholding of funds is one of several special actions preposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

Rescission of $10,000,000 of the annual appropriation for reforestation and stand 
Improvement is proposed as part of the overall program of budgetary restraint. The 
program would then be $40,079,000, which is $6,748,000 more than the FY 1974 program. 

In addition, trust funds totaling $44,440,000 will be used for similar purposes on 
areas affected by timber sales. Reduction in the level of investments is possible 
without severe impacts on the on-going program. 

Estimated Effects 

It is estimated that the funds proposed for rescission would be sufficient to reforest 
about 22,000 acres and to accomplish stand improvement on about 108,000 acres. Annual 
growth would be reduced by about 40 million board feet. Direct Federal employment 
would be reduced by about 200 man-years. Non-Federal employment would also be reduced 
by about 200 man-years. Outlays would be reduced by $9M in FY 1975 and $1M in FY 1976. 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal 35.3 

Without rescission (current estimate) 49.3 

With rescission (revised estimate) 4£^ 

(Effect of action on 1976 outlays -1.0) 


/ 
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DEPARTMENT OF AGRICULTURE 


Forest Service 
Forest Protection and Utilization 



Appropriations for the fiscal year 1975 for "Forest 
Protection and Utilization" for "Forest Land Management " 

are rescinded in the amount of $10,000,000 . 

C 

; 
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Rescission Proposal No.: R75-11 


PROPOSED RECISSIQN OF BUDGET AUTHORITY 
Report Pirsuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority 

(P.L. 93-^33 ) 

$ 47 , 977,000 


Bureau 

Social and Economic Statistics 

Other budgetary resources 

$ • • • 


Administration 


Appropriation Title & Symbol 

Total budgetary resources 

$ 1 + 7 , 977,000 


Salaries and Expenses 



\ 

<■; 

1350 U 01 

Amount proposed for 
rescission 

$ 373,000 






JUSTIFICATION: 


This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December lo, 1974, to permit Congressional review cf the action 
contemplated. 

The programs of the Social and Economic Statistics Administration (SESA) provide for 
the collection, compiling, and publishing of a broad range of demographic, economic, 
and social statistics. In the current economic analysis programs, data is prepared 
and analyzed on the import and export of all types of merchandise and their.method of 
transportation. 

It is proposed to defer $373,000 for the reconciliation of discrepancies in bilaterial 
merchandise trade balance figures as reported by the U.S. and Japan. Initial exploratory 
discussions were to be held with both Japan and West Germany in FY 1975 to develop 
implementation plans. An agreement to proceed with a joint undertaking has been reached 
with West Germany. The efforts with Japan will be deferred until FY 1976. 

The funds proposed for rescission are available only in fiscal year 1975. 


ESTIMATED EFFECTS; • 


The remaining funds will still permit the completion of the U.S.-Canada reconciliation 
now underway. 


TOTAL 1975 OUTLAYS: 


DOLLARS IN MILLIONS 


1975 Budget (February transmittal). . 
Without rescission (current estimate) 
With rescission (revised estimate). . 
(Effect of action on 1976 outlays. . . 


49.5 

47.7 
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DEPARTMENT OF COMMERCE 

Social and Economic Statistics Administration 
Salaries and Expenses 

Appropriations provided under this head In the Department of fommeice 
Appropriation Act, 1975 are rescinded in the amount of $373,000 . 
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Rescission Proposal No.: R75-12 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority 

(P.L. 93-433 ) 

$ 184,200,000 

Bureau 

Economic Development Administration 


$ 

Appropriation Title & Symbol 

Other budgetary resources 

Economic Development 

Assistance Programs 

Total budgetary resources 

. $ 184,200,000 

1352050 

Amount proposed for 
rescission 

I 

$ 2.000.000 


JUSTIFICATION : 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

The EDA appropriation provides funds for the full range of programs including public 
works, business development, planning, technical assistance and research. The total 
amount currently appropriated for all EDA programs in fiscal 1975 is $1^4*200,000. 


It is proposed to rescind $2,000,000 of the $9,281,000 allocated to technical assistance. 
EDA's technical assistance program finances projects related to particular economic 
adjustment problems of distressed areas. The funds proposed for rescission are available 
only in fiscal year 1975. 

ESTIMATED EFFECTS : 

The rescission will reduce the amount of funding available for new technical assistance 
efforts in 1975, but it is not expected to seriously delay economic adjustment activities 
being funded by the EDA. 


TOTAL 1975 OUTLAYS : DOLLARS IN MILLIONS 


1975 Budget (February transmittal). 268 

Without rescission (current estimate) . 275 

With rescission (revised estimate)... 274 

(Effect of action on 1976 outlays. TJ") 
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DEPARTMENT OF COMMERCE 
Economic Development Administration 
Economic Development Assistance Programs 

Appropriations provided under this head in the Department of Commerce 

Appropriation Act, 1975 are rescinded in the amount of $2,000,000 . 
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Rescission Proposal No: R75-13 


PROPOSED RESCISSION OF BUDGET AUTHORITY 

Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority $ 

(P.L. ) 

Other budgetary resources 19.821,000 

Bureau 

Domestic and International 

Business Administration 

Total Budgetary Resources 19,821,000 

Appropriation Title & Symbol 

Financial and Technical Assistance 
13 x1210 

Amount proposed for 
rescission 12,000,000 


Justification : 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December l6, 1974 , to permit 
Congressional review of the action contemplated. 

The Financial and Technical Assistance program was authorized by the Trade 
Expansion Act of 1962 . The program provides financial and/or technical assistance 
to firms who are injured or threatened by increased imports, when the increase 
is due to a trade agreement entered into by the United States. Firms, which 
have been certified eligible by the Tariff Commission and the Department, may 
receive this financial assistance in the form of a direct loan, a loan guarantee 
and/or technical assistance. These funds are available without regard to fiscal 
year limitation. 

To date, 34 firms have received approval of eligibility to apply for assistance. 

Of the 34 firms, 18 adjustment proposals have been approved, 1 is pending, and 
15have not yet been received. The proposed Trade Reform Act of 1974 establishes 
new criteria for financial and technical assistance. When the Act is passed, 
significant changes to the present program are anticipated. This proposed 
rescission will terminate funding for the existing program, when the remaining 
funds are used. 

Estimated Effects : 

Rescission of the $12,000,000 will leave an available balance of approximately 
$7,821,000. This balance will be sufficient to honor pending proposals from 
firms which have received approval of eligibility where preproposal technical 
assistance has been committed, or where a firm is well along in its proposal 
development. It is expected that the Trade Reform bill will be enacted, and 
that the new adjustment assistance program under that Act will assist firms in 
adjusting to imports in the future. 
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Tot"i 1975 Outlays Dollars in Millions 


1975 Budget (February transmittal) . 9.3 

Without rescission (current estimate). 9.2 

With rescission (revised estimate). • 

(Effect of action on 1976 outlays. -3.0) 








r r< 






















FEDERAL REGISTER, VOL 39, NO. 235—THURSDAY, DECEMBER 5, 1974 












THE PRESIDENT 


42539 


DEPARTMENT OF COMMERCE 
United States Travel Service 
Salaries and Expenses 

Appropriations provided under this head in the Department of Commerce 
Appropriation Act, 197 5 are rescinded in the amount of $250.000 . 
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Rescission Proposal No. R75-14 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Commerce 


New "budgetary authority 

(P.L. 93-433 ) 


$ 11,250,000 


Bureau 

United States Travel Service 
A^Yb ' P ' fiaTe Title £ Symbol - 


Other budgetary resources $_ ... 

Total budgetary resources $ 11,250,000 


Salaries and Expenses 


1350700 


Amount proposed for 
rescission 


- - Stl* 


$ 2.50,000 


JUSTIFICATION : 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

Funds have been appropriated for the 1975 programs to encourage foreign travel to the 
U.S. with emphasis concentrated on travel from 6 major tourism markets. It is proposed 
that USTS will reduce its consumer advertising, brochures and display programs, and 
research programs by $250,000 in FY 1975* The funds proposed for rescission are available 
only in fiscal year 1975. 

ESTIMATED EFFECTS : 

Consumer Advertising: The $100,000 reduction will decrease the frequency of print 
inserts in advertising campaigns by approximately 20# in U.K. and 7# in Germany. 

Brochures and Displays: $80,000 proposed reduction will cause a deferral in the 
production of 4,700 cube displays and 450,000 VISIT USA maps. 

Research and Analysis: $70,000 proposed reduction in Research and Analysis will 
defer the following projects for FY 1975: Canadian/Mexican Exits Survey; follow up 
to 1974 German Market Study; evaluation of Public Information activities. 
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DEPARTMENT OF COMMERCE 
Trade Adjustment Assistance 
Financial and Technical Assistance 

Appropriations provided under this head In the Department of Commerce 

Appropriation Act, 1972 are rescinded in the amount of $12,000,000 . 
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Total 1975 CXitlays Dollars in Millions 


1975 Budget. (February transmittal). 10.8 

Without rescission (current estimate). 10.7 

With rescission (revised estimate). 10.4 

(Effect of action on 1976 outlays. 0) 
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PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec, 101 ^ of P.L. 93 - 3 ^ 


R 75-15 


Agency 

New budget authority 

$ 

440,930,000 

Department of Commerce 

(P.L. 93-433 ) 

Bureau National Oceanic and 
Atmospheric Administration 

Other budgetary resources 

$ 

4,175,351 

Appropriation Title & Symbol 

Total Budgetary Resources 

$ 

445,105,351 

and 



Facilities 

Amount proposed for 

$ 


13x1450 

rescission 

500,000 




JUSTIFICATION: 


This .vLtliholding of funds is one of several special actions proposed by the President to 
restrain 1975 budget outlays. Since these restraints are being proposed after Congres¬ 
sional action affecting most 1975 funds has been completed, this withholding \rill be 
delayed unoil December 16 , 197 ^> to permit Congressional revie ’r of the action contemplated. 

The Interstate Marine Fisheries Commissions encourage cooperative interaction between 
state and industry fishery interests through meetings on fisheries problems and management 
programs. 

• 

The Congress appropriated $500,000 in FY 1975 for the Atlantic, Gulf and Pacific 
Commissions to be used for data gathering leading to the development of a national 
fisheries policy. It is proposed that these funds be rescinded. NOAA is currently in 
the advanced stages of developing a national fisheries plan. Since the plan is due to 
be completed in 1975, the input that would be provided by this research would not be 
available in time for inclusion in the plan. The funds proposed for rescission are 
available without regard to fiscal year limitation. 

ESTIMATED EFFECTS ; 

NOAA has a direct program of fisheries research which contributes a broad range of 
scientific knowledge on fisheries problems. This, along with public comment and input 
from private research groups, should provide adequate information for development of the 
national plan. 


TOTAL 1975 OUTLAYS: DOLLARS IN MILLIONS 


1975 Budget (February transmittal). 

Without rescission (current estimate) . *5 

With rescission (revised estimate).-. & 

(Effect of action on 1976 outlays. 0) 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric Administration 
Operations, Research, and Facilities 

Appropriations provided under this head in the Depart¬ 

ment of Commerce Appropriation Act, 1975, are rescinded in 
the amount of $500,000: Provided, That no part of the 

remaining sums shall be subject to the second proviso of 

said appropriation . 



















FEDERAL REGISTER, VOL. 39, NO. 23S—THURSDAY, DECEMBER 5, 1974 












THE PRESIDENT 


42545 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


R75-16 


Agency 

Department of Commerce 

New budget authority 
(P.L. $3-433 ) 

$ 

76 , 300,000 

Bureau 

Patent Office 

Other budgetary resources 

$ 


Appropriation Title & Symbol 

Total Budgetary Resources 

$ 

76 , 300,000 

Salaries and Expenses 




Amount proposed for 
rescission 

$ 

700,000 

13 x 51006 





JUSTIFICATION : 

'This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding will 
be delayed until December 16, 1974, to permit .Congressional review of the action con¬ 
templated. Funds are appropriated to the Patent Office in FY 1975 in order to examine 
patent and trademark applications, print patents and trademarks, and for related activities. 
It is proposed to defer the examination of 2,160 patents in 1975 at a savings of $625,000. 
Additional miscellaneous economies in patent classification, trademark examination, and 
customer services will allow the savings of an additional $75,000. The total amount of 
$700,000 is proposed for rescission in 1975« The funds proposed for rescission are 
available only in fiscal year 1975. 

ESTIMATED EFFECTS : 

Ac the current patent examiner productivity and the current rate of receipt of applications, 
rescission of funding for patent examination will have no impact on the achievement of the 
Patent Office's longstanding goal of reducing processing time of a patent application to 
18 mouths by 1977. Disposal of patent applications has exceeded receipt of new applications 
by over 10,000 cases annually in 1973 and 1974. Productivity of the patent examining corps 
increased to an all time high in 1974, 116,003 application disposals. If apportioned, these 
funds would of necessity be used for additional examiner overtime. Miscellaneous economies, 
in patent classification, trademark examination and customer services will result in a 
savings of $75,000. Rescinding this amount will have no serious impact on these programs 
in 1975. 

TOTAL 19 75 OUTLAYS : DOLLARS IN MTTJ.IQNS 

76.1 
75.4 
74.7 


1975 Budget (February transmittal)... 
Without rescission (current estimate) 
With rescission (revised estimate)... 
(Effect of action on 1976 outlays. 
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DEPARTMENT OF COMMERCE 
Patent Office 
Salaries and Expenses 
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Rescission Proposal No.: R75-17 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 

% 


Agency 

Department of Defense 

New budget authority 

$ 6,137,532,000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 

922,997,294 

Appropriation Title & Symbol 
Operation and Maintenance, 

Army 2152020 

Total Budgetary Resources 

7,060,529,294 


Amount proposed for 
rescission 

41,000,000 


Justification 


This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time re¬ 
duction of about ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs,and a rescission is 
necessary to achieve this savings. 


Estimated Effects 

This rescission will reduce 1975 budget authority by $41 million and result in 
outlay reductions of $34.6 million in 1975 and $5.5 million in 1976. 


Total 1975 Outlays 
1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


Dollars in millions 
$6,701.0 
6,395.4 
6,360.8 
-5.5) 
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Rescission Proposal No.: R75-18 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 7,151,175.000 

Bureau 

(P.L. 93-437 . ) 

Other budgetary resources jgQ qqo 000 

Appropriation Title & Symbol 
Operation and Maintenance, 

Navy 1751804 

Total Budgetary Resources 7.341.175.000 

Amount proposed for 

rescission ' 27.500.000 


Justification 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time re¬ 
duction of about ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 


This rescission will reduce 1975 budget authority by $27.5 
outlay reductions of $20.6 million in 1975 and $6.1 million 

million and result in 
in 1976. 

Total 1975 Outlays 

Dollars in millions 

1975 Budget (February transmittal) 

$6,763.0 

Without rescission (current estimate) 

6,876.0 

With rescission (revised estimate) 

6,855.4 

(Effect of action on 1976 outlays 

-6.1) 
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DEPARTMENT OF DEFENSE - MILITARY 


Operation and Maintenance 
Operation and Maintenance, Navy 

Appropriations provided under this head 
Appropriation Act. 1975, are rescinded in the afflount- 
to be derived from the sum p rovided for the maintenance of real 
property facilities. 
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Rescission Proposal No.: R75-19 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority 

$ 449,284.000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 

3,828,000 

Appropriation Title & Symbol 



Operation and Maintenance, 

Total Budgetary Resources 

453,112,000 

Marine Corps 1751106 

Amount proposed for 
rescission 

5,000,000 


Justification 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 

This rescission will reduce 1975 budget authority by $5 million and result in 
outlay reductions of $4 million in 1975 and $.9 million in 1976. 


Total 1975 Outlays 
1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


Dollars in millions 
$437.0 

462.1 

458.1 
-.9) 
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DEPARTMENT OK Dfel-TNSI - MILITARY 

Operation and Maintenance 
()j>eration ami Maintenance, Marine Corps 


Appro pria tions p rovided under t his heaJ in the Dep art ment of Defense 

-tits amo u nt Q f - 15^QQQ^000 f 

to be de ri ved f_n .vn .faxaaniv.^Lx^ ± 1 . 
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Rescission Proposal No.: ^75-20 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority 

$ 7.062.030,000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 

987,147,974 

Appropriation Title & Symbol 

Operation and Maintenance, j 

Total Budgetary Resources 

8,049,177,974 

Air Force 5753400 

Amount proposed for 
rescission 

40,000,000 


Justification 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time re¬ 
duction of about ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 

This rescission will reduce 1975 budget authority by $40 million and result in 
outlay reductions of $34.8 million in 1975 and $4.9 million in 1976. 

Total 1975 Outlays 
1975 Budget (February transmittal) 

Without rescission (current estimate) 

With rescission (revised estimate) * 7,087.5 

(Effect of action on 1976 outlays • -4.9) 


Dollars in millions 
$7,146.0 
7,122.3 
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DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Air Force 

Appropriat ions provided under this head i n the Department of Defense 

Appropriation Act. 197S. are rescinded in the amount of S40.000.000. 

to be deri ved from the sum provided for the maintenance of real 

property facilities. 
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Rescission Proposal No.: R75-21 


PROPOSED RESCISSION*OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority 

$ 2,350.1S9,000 

Bureau 

(P-L. 93-437 ) 

Other budgetary resources 

172 r 658 f 822 

Appropriation Title 4 Symbol 

Operation and Maintenance, 
Defense Agencies 9750100 

Total Budgetary Resources 

2.522.817.822 

Amount proposed for 
rescission 

1.900.000 


Justification 


This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 


This rescission will reduce 1975 budget authority by $1.9 million and result in 
outlay reductions of $1.7 million in 1975 and $.2 million in 1976. 


Total 1975 Outlays 
1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 

V. 

(Effect of action on 1976 outlays 


Dollars in millions 
$1,827.0 
2,314.2 
2,312.5 
-. 2 ) 
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DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Defense Agencies 

Appropriations provided only for the maintenance of real property 

facilities under this head in the Department of Defense Appropriatioi 

Act. 1975. in the amount of SlOO.QQQ for the Defense Mapping Agency. 

in the amount of $1,000,000 for the Defense Supply Agency, and in the 

amount of $800,000 for Intelligence and Communications activities; 

in all: $1,900,000. are rescinded. 
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Rescission Proposal No.: R75-22 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority 

$ 276.600.000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 

200,000 

Appropriation Title & Symbol 

Operation and Maintenance, 

Total Budgetary Resources 

276.800.000 

Army Reserve 2152080 

Amount proposed for 
rescission 

1,800,000 


Justification 

* 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 

This rescission will reduce 1975 budget authority by $1.8 million and result in 


outlay reductions of $1.6 million in 1975 

* 

Total 1975 Outlays 
1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


and $.2 million in 1976. 

Dollars in millions 
$277.0 
293.0 
291.4 
-. 2 ) 
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DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Army Reserve 

Appropriations provided under this head in the Department of Defense 

Appropriation Act. 1975. are rescinded in the amount of $1.800.000. 

to be derived from the sum provided for the maintenance of real property 

facUitjes.. 
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Rescission Proposal No.: K75-23 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 24S.200.000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 1 .600 000 

Appropriation Title & Symbol 
Operation and Maintenance, 

Navy Reserve 1751806 

Total Budgetary Resources 246.800.000 

Amount proposed for 

rescission 1.100.000 


Justification 

This withholding of funds is one of several special actions proposed by the 
President tc restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 


This rescission will reduce 1975 budget authority by $1.1 million and result in 
outlay reductions of $.8 million in 1975 and $.2 million in 1976. 


Total 1975 Outlays 
1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


Dollars in millions 
$228.0 
245.6 
244.8 
-. 2 ) 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 























42560 


THE PRESIDENT 


DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Navy Reserve 

Appropriations provided under this head in the Department of Defense 

Appropriation Act. 1975. are rescinded in the amount of $1.100.000. 

to be derived from the sum provided for maintenance of real property 

facililiss... 
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Rescission Proposal No.: *>75-24 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 286,680,000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 3,114,000 

Appropriation Title & Symbol 

Operation and Maintenance, 

Air Force Reserve 5753740 

Total Budgetary Resources 289,794,000 

Amount proposed for 

rescission 400,000 

• 


Justification 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a recission is 
necessary to achieve this savings. 


Estimated Effects 

This rescission will reduce 1975 budget authority by $.4 million and result in 
outlay reductions of the same amount in 1975. 


Total 1975 Outlays Dollars in millions 

1975 Budget (February transmittal) $274.0 

Without rescission (current estimate) 289.6 

With rescission (revised estimate) 289.2 

(Effect of action on 1976 outlays -0-) 
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THE PRESIDENT 


DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Air Force Reserve 

Appropriations provided under this head in the Department of Defense 

Appropriation Act, 1975, are rescinded in the amount of $400.000. to 

be derived from the sum provided for maintenance of real property 

facilities. 
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Rescission Proposal No.: R75-25 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority 

$ 589.500.000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources 

• 

Appropriation Title & Symbol 

Operation and Maintenance, 

Army National Guard 2152065 

Total Budgetary Resource* 

589.500.000 

Amount proposed for 
rescission 

1,400,000 


Justification 


This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints arc being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 


This rescission will reduce 1975 budget authority by $1.4 million and result in 
outlay reductions of $1.3 million in 1975 and $.1 million in 1976. 


Total 1975 Outlays 
1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


Dollars in millions 
$601.0 
613.9 
612.6 
- 1 ) 
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THE PRESIDENT 


DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Army National Guard 

Appropriations provided under this head in the Department of Defense 

Appropriation Act, 1975. are rescinded in the amount of $1,400,000, 

to be derived from the sum provided for the maintenance of real property 

fasiliiiaa*. 
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Rescission Proposal No.: **75-26 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 642.500.000 

Bureau 

(P.L. 93-437 ) 

Other budgetary resources iq jjq qqq 

Appropriation Title & Symbol 

Operation and Maintenance, 

Air National Guard 5753840 

Total Budgetary Resources 653.010.000 

Amount proposed for 

rescission 500.000 


Justification 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

Real property maintenance levels can be varied from year to year. A one-time 
reduction of ten percent in this annual account is proposed. This would result 
in a twenty percent reduction over the last half of fiscal 1975. If this reduced 
level of maintenance were continued over a period of time, it could become serious; 
however, a one-time reduction would have minimal adverse impact. 

The appropriation language specifies that funds appropriated for real property 
maintenance may be used only for that purpose. Thus, savings in this area of 
activity may not be reprogrammed for increased pay costs, and a rescission is 
necessary to achieve this savings. 


Estimated Effects 


This rescission will reduce 1975 budget authority by $.5 million and result in 
outlay reductions of $.4 million in 1975 and $.1 million in 1976. 


Total 1975 Outlays 

Dollars in millions 

1975 Budget (February transmittal) 

$592.0 

Without rescission (current estimate) 

659.5 

With rescission (revised estimate) 

659.1 

(Effect of action on 1976 outlays 

-.1) 
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THE PRESIDENT 


DEPARTMENT OF DEFENSE - MILITARY 

Operation and Maintenance 
Operation and Maintenance, Air National Guard 

Appropriations provided under this head in the Department of Defense 
Appropriation Act. 1975. are rescinded in th e amount of $500.000. to 
be derived from the sum provided for maintenance of real p roperty, 
facilities. 
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Iteccriss 4 No.: 


R75-27 


PROPOSED RESCISSION OF SI 1 MET 
Report Pursuant to ^cc. 1017 of 


AUTilORITf 
P.L< 93-344 


/■l* ncy 

Department of Defense 

Mew budget authority $ 242,800,000 

'Tliitecvi 

(P.l. 93-437_) 

Other budgetary resources 984,900,000 

Appropriation Title & Symbol 

Aircraft Procurement, Army 
1975/1977 212031 

Total fu.d:;etary Resources 1,227,700,000 

Amount proposed for 

rescission 13,500,000 


Justification 


This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

This rescission of multi-year funds results from the decision not to procure any 
UH-1H aircraft in 1975. These items are considered marginal in light of the present 
and projected aircraft inventory. 



Estimated Effects 

This rescission will reduce 1975 budget authority by $13.5 million and result in 
outlay reductions of $1.9 million in 1975 and $6.7 million in 1976. 


Total 1975 Outlays Dollars in millions 

1975 Budget (February transmittal) $119.0 

Without rescission (current estimate) 77.1 

With rescission (revised estimate) 75.2 

(Effect of action on 1976 outlays -6.7) 
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THE PRESIDENT 


DEPARTMENT OF DEFENSE - MILITARY 


Procurement 

Aircraft Procurement, Army 


Appropriations provided under this head in the Department of 

Defense Appropriation Act. 1975, are rescinded in the amount of 

$13.500.000. 
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» 

Rescission Propose! No.: R75-28 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 3 f 062.800.QQQ 

bureau 

(P.L. _) 

Other budgetary resources 718.600.000 

Appropriation Title & Symbol 

Aircraft Procurement, Air Forc< 
1975/1977 573010 

Total Budgetary Resources 3.781.400J)Q0_ 

. 

Amount proposed for \ 

rescission 248,000.000 

v * 

Justification 


This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been conqjleted, 
this vithholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. < 

This rescission of multi-year funds results from the decision not to procure 24 
A-7D's and 12 F-lll's in 1975. These items were not requested by the Air Force, 
nor included in the President's budget and are considered marginal in light of 
present and projected aircraft inventory. 


Estimated Effects 

This rescission will reduce 1975 budget authority by $248 million and result in 
outlay reductions of $33.6 million in 1975 and $143.6 million in 1976. 

Total 197S Outlays Dollars in millions 


197S Budget (February transmittal) $2,888.0 
Without rescission (current estimate) 2,669.0 
With rescission (revised estimate) 2,635.4 
(Effect of action on 1976 outlays -143.6) 
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THE PRESIDENT 


DEPARTMENT OF DEFENSE - MILITARY 


Procurement 

Aircraft Procurement, Air Force 

Appropriations provided under this head in the Department of 
Defense Appropriation Act, 1975. are rescinded in the amount o£. 
$248,000.000. 


f«K£ 



FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 




















THE PRESIDENT 


42571 


Rescission Proposal No.: R75-29 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency Health, Education, and 
Welfare 

New budget authority $ 

Bureau Health Resources 

(P.L. ) 

Other budgetary resources 372 f 465 « 933 (est. -) 1 / 

Appropriation Title & Symbol 

Health Services Planning 
and Development 

753/50321 754/60321 

Total Budaetarv Resources 372,465.933 

Amount proposed for 

rescission 372,465,933 


Justification: 


This withholding of funds is one of several special actions pro¬ 
posed by the President to restrain 1975 budget outlays. 

Elimination of these Hill-Burton expenditures .would avoid needless 
stimulation of further hospital construction, at a time of a 
generally recognized national oversupply of hospital beds. The 
suboptimal occupancy rates associated in large part with that 
oversupply are a factor contributing to the growing cost of medical 
care generally, and of hospital costs in particular. 

Estimated Effects : 

This is a proposed rescission of unobligated balances of 1973 and 

1974 appropriations for medical facilities construction allotted to 
States, but not approved or obligated for specific construction 
projects by the Department of Heailth, Education, and Welfare. 

Approp/Symbol Activity Budget Authority 

753/50321 Medical Facilities Construction $187,832,353.18 

754/60321 " " " • 184,633,580.38 

$372,465,933.56 

The withholding of these funds is expected to result in estimated 

1975 outplay savings of $15 million, and 1976 outlay savings of 
$35-40 million, depending upon the rate at which the funds might 
otherwise be obligated. Based upon the spending history of the 
Hill-Burton program, $372 million in Federal matching grants 
could be expected to help fund construction projects totalling 
about $1.4 billion. This sum translates to the‘potential 
addition of approximately 28,000 new hospital beds. Although 
many of these new beds would be replacing obsolete ones, a 
significant percentage would represent an increment to the 
current national oversupply of hospital beds. 


1/ This amount represents the unobligated balance brought 
forward on 7/1/74. 
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THE PRESIDENT 



-• s 'uiz%is ui w-<: 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Health Resources Administration 
Health Resources Planning and Development 

The unobligated balance of funds appropriated for 

grants under part A of Title VI of the Public Health 

Service Act are rescinded. 





♦ f? . . - 



I 




« 
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Rescission Proposal No.: £*75-30 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Justice 

New budget authority 

$ 433.100,000 

Bureau 

Fedp-ral Rurpjm of Investigation 

93-433 ) 

Other budgetary resources 

4.485.000 

Appropriation Title & Symbol 



Salaries and Expenses, 

Total Budgetary Resources 

.437.525,QQO 

Federal Bureau of Investigation 
(1550200) 

Amount proposed for 
rescission 

5.3QQ.QQQ 


Justification 


This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds have been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

^he proposed rescission will he accomplished through a reduction in 
personnel costs by normal attrition, postponement of equipment pro¬ 
curement, reduction in headquarter f s administrative overhead costs, 
reduction in the level of traininq provided to State and local lav; 
enforcement officers, and extension of the replacement schedule for 
new vehicles, 

m he overall level of the investiqative program will ho reduced 

slicrht.lv by this rescission, although the bureau \i highest priority 
investiqative matters are not expected to be significantly affected. 

The funds proposed for rescission are available only in fiscal year 1975. 


Estimated Effects 

Total 1975 Outlays Dollars in millions 

1975 Budget 

(February transmittal). $425,300 

Without rescission 

(Current estimate). $424,889 

With rescission 

(Revised estimate). $419.589 

(Effect of action on 1976 Outlays 0 ) 
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THE PRESIDENT 


DEPARTMENT OF JUSTICE 
Federal Bureau of Investigation 
Salaries and Expenses 

Sr. 

Appropriations provided under this head in the State , 
Justice, Commerce, Judiciary and Related Agencies Appropria¬ 

tion Act, 1975, are rescinded in the amount of $5,300,000. 
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Rescission Proposal No.: 


R75-31 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Justice 

New budget authority 

$ 175.850.000 

Bureau immigration and 
Naturalization Service 

(P.L. 93-433 ) 

Other budgetary resources 

7.850.000 

Appropriation Title & Symbol 

Salaries and Expenses 

Total Budgetary Resources 

183.700.000 

Immigration and Naturalization 
Service 

Amount proposed for 
rescission 

1,300,000 

1551217 




Justification 


This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds have been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

The proposed action reduces funds available for detention and deportation of aliens 
unlawfully residing in the U.S. from $19.1 million to $17.8 million. Even though 
the program level previously planned for 1975 will be reduced by this rescission, 
remaining funds still permit an expanded program over previous years. 

The funds proposed for rescission are available only in fiscal year 1975. 

Estimated Effects 


Total 1975 Outlays Dollars in millions 

1975 Budget 

(February transmittal). $178.200 

Without rescission 

(Current estimate). $171,103 

With rescission 

(Revised estimate). $169.803 

(Effect of action on 1976 Outlays 0 ) 
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THE PRESIDENT 


DEPARTMENT OF JUSTICE 

/ 

Immigration and Naturalization Service 
Salaries and Expenses 

Appropriations provided under this head in the State , 
Justice, Commerce, Judiciary and Related Agencies Appropria¬ 

tion Act, 1975, are rescinded in the amount of $1,300,000. 




\ 
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Rescission Proposal No: R75~?2 


PROPOSED RESCISSION OF BUDGET AUTHORITY 

Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Justice 

New budget authority 
(P.L. 93-433) 

$169,000,000 

Bureau 

Bureau of Prisons 

Other budgetary 
resources 

$ 2,920,000 

Appropriation Title and Symbol 

Salaries and Expenses 1551060 

Total Budgetary 
resources 

$171,920,000 


Amount proposed for 
rescission 

$ 5,250,000 


Justification 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been 
completed, this withholding will be delayed until December 16, 1974, to 
permit Congressional review of the action contemplated. The items to which 
this proposed action would be applicable are: 

$4,650,000 - Delays in activation of new facilities. 

The savings are available during FY 1975 because of late activation of 
the Butner FCCR, the Miami Youth Center, and the Chicago MCC due to 
delays in construction. 

$300,000 - Drug Abuse Community Treatment (Aftercare) 

The Bureau of Prisons will reduce the number of participants in 
aftercare programs and/or reduce the level of services currently 
being provided. The average number of clients to be served will 
be slightly less than the 2,600 participants in the program at 
the end of FY 1974. 

$300,000 - Per Capita Care population increase. 

Current population is running somewhat below the 23,500 average 
funded in FY 1974. If this trend continues, we will not achieve 
the population projection for FY 1975 of 24,000. 
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THE PRESIDENT 


The budget activities affected by the proposed action are: 


Budget Activity 

Amount 

Care 

$3,007,000 

Education 

375,000 

Maintenance and Operations 

1,017,000 

Medical 

551,000 

Drug Abuse 

300,000 

Total 

$5,250,000 


The funds proposed for rescission are available only in fiscal year 1975. 


Estimated Effects 

Total 1975 Outlays Dollars in millions 

1975 Budget 

(February transmittal) . $168,900 

Without rescission 

(Current estimate) . $166,291 

With rescission 

(Revised estimate) . $161.041 

(Effect of action on 1976 Outlays 0 ) 


The proposed actions will have minimal impact on programs during FY 75. The 
delay in activation of new facilities will not affect current-year programs; 
however, funds being rescinded will have to be recovered during FY 76 if these 
new facilities are to be activated on schedule. In the Drug Aftercare Program, 
it will be necessary to hold the program participation at or near the FY 74 
year-end level and possibly reduce slightly the level of services to be 
provided by the Bureau of Prisons. 
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42579 


DEPARTMENT OF JUSTICE 
Federal Prison System 
Bureau of Prisons 
Salaries and Expenses 

Appropriations provided under this head in the State , 

Justice, Commerce, Judiciary and Related Agencies Appro- 

P r i a ti° n Act, 1975, are rescinded in the amount of 

$5,250,000. 
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THE PRESIDENT 


Recission Proposal No: 


R75-33 


PROPOSED RESCISSION OF BUDGET AUTHORITY 

Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Justice 

New budget authority 

$27,690,000 

Bureau 

(P.L. 93-433) 


Bureau of Prisons 

Other budgetary 
resources 

$52,015,735 

Appropriation Title & Symbol 

Buildings and Facilities 

Total budgetary 
resources 

$79,705,735 

15X1003 




Amount proposed for 
rescission 

$ 1,750,000 


Justification 


This withholding of funds is one of several actions proposed by the President to 
restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the 
action contemplated. This proposed action would be applicable to Site and Planning 
activities. There would be a reduction of $1,050,000 from the $2,550,000 currently 
available for the Northeast Adult Facility and a reduction of $700,000 from the 
$2,700,000 available for the Northeast Youth Complex. Efforts will be intensified 
to acquire sites at no cost to the Government and, if necessary, initial site 
development will be delayed until the total construction funds are appropriated. 

The funds proposed for rescission have been made available without regard to 
fiscal year limitation. 

Estimated Effects 


Total 1975 Outlays Dollars in millions 

1975 Budget 

(February transmittal). $24,300 

Without Rescission 

(Current estimate). $30,637 

With Rescission 

(Revised estimate). $28.887 


(Effect of action on 1976 Outlays 


0 ) 
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THE PRESIDENT 


The Bureau has been relatively successful in acquiring M free N property to 
construct new institutions. Every effort will contine to acquire surplus 
federal or state property for future construction. It may also be necessary 
to delay some initial site development until such time as the total con¬ 
struction funds are made available. 
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THE PRESIDENT 


DEPARTMENT OF JUSTICE 
Federal Prison System 
Bureau of Prisons 
Buildings and Facilities 

Appropriations provided under this head in the State 

Justice, Commerce, Judiciary and Related Agencies Appro¬ 

priation Act, 1975, are rescinded in the amount of 
$1,750,000. 
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Rescission Proposal No.: 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Deoartment of Justice 

New budget authority 

$ 135,000,000 

Bureau 

nrng Enforcement Administration 

(P.L. 93-433 ) 

Other budgetary resources 

6,562,000 

Appropriation Title & Symbol 

Salaries and Expenses 

1551100 

Total Budgetary Resources 

141,562,000 

Amount proposed for 
rescission 

2,400,000 




Justification 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the 
action contemplated. 

This reduction will delay the development of certain communications and detection 
equipment projects to be used in the drug enforcement program. It is not anticipated 
that these delays will significantly affect the current enforcement operations of 
DEA. 

The funds proposed for rescission have been made available without regard to fiscal 


year limitation. 

Estimated Effects 

Total 1975 Outlays Dollars in millions 

1975 Budget 

(February transmittal). $135,875 

Without rescission 

(Current estimate). $135,978 

With rescission 

(Revised estimate). $133.578 

(Effect of action on 1976 Outlays 0 ) 
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THE PRESIDENT 


The reduction in the research program will have the effect of extending 
the period from formulation to final prototype of several of the enginering 
projects, causing some delay in the provision of these tools to the 
enforcement community. When.the full effect of the reduction can be 
determined, revised research program requirements will be presented in the 
normal budget cycle. 
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THE PRESIDENT 


. 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
Salaries and Expenses 

- 

Appropriations provided under this head in the State 

• * * * •• 

Justice, Commerce, Judiciary and Related Agencies Appro- 

priation Act, 1975, are rescinded in the amount of 

$2,400,000 . 
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THE PRESIDENT 


Rescission Proposal No.: 


R75-35 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of State 

New budget authority 

$ 205,903,000 

Bureau 

(P.L. 93-433 ) 

None 


Other budgetary resources 

Appropriation Title & Symbol 

Contributions to Inter¬ 

Total Budgetary Resources 

205,903,000 

national Organizations 



1951126 

Anount proposed for 
rescission 

2,000,000 


Justification: 


The Department of State Appropriation Act, 1975 (Title I, Public Law 
93-433, approved October 5, 1974) provides budget authority of 
$205,903,000 only for fiscal year 1975 "for expenses, not othep/ise 
provided for, necessary to meet annual obligations of membership in 
international multilateral organizations, pursuant to treaties, 
convention, or specific Acts of Congress." From funds appropriated in 
that account the State Department pays the United States' assessed 
shares of the budgets of some 38 international organizations in which 
the U.S. has membership, including the United Nations and its 
specialized agencies, the Inter-American organizations, and other 
regional and technical bodies. 

Each year, the amount estimated for this account in the President s 
February Budget and the amount appropriated by the Congress are based 
on actual, approved budgets of most of the various organizations. 
However, in a few cases the budgets have not recei\ed final approval 
by the organizations’ legislative bodies in time, so the President and 
the Congress must act on estimates of their probable action. Also, the 
exchange rates at which U.S. contributions are actually paid to a few 
organizations sometimes differ from the rates used in calculating the 
budget estimates. 

This year, these two factors have caused some U.S. assessments to be 
less than estimated; the principal ones are: 


Reduction in 
U.S. assessment 

Organization for Economic 

Cooperation and Development $978,000 

United Nations Educational, 

Scientific and Cultural 

Organization 913,000 

Organization of American States 505,000 
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THE PRESIDENT 
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Other assessments are greater than estimated; the principal ones are: 


Increase in 
U.S. assessment 


International Telecommunications 
Union 


$265,000 


Inter-American Institute of 
Agricultural Sciences 


202,000 


These changes in assessments have resulted in net U.S. 
contributions of $2,000,000 less than the amount appropriated. 
Accordingly, $2,000,000 is proposed for rescission, pursuant to the 
Antideficiency Act (31 U.S.C. 665) which authorizes the establish¬ 
ment of reserves for savings. 

Estimated Effects : 

This rescission reflects an outlay reduction of $2,000,000 in 
1975 which, however, will have no programmatic effect. 


Total 1975 Outlays 


dollars in millions 


1975 Budget (February transmittal)... 
Without savings (current estimate)... 
With savings (revised estimate). 


214 

206 

204 


(Effect of action on 1976 outlays.... 
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THE PRESIDENT 


DEPARTMENT OF STATE 

International Organizations and Conferences 

it 

Contributions to International Organizations 

Appropriations provided under this head in the 

Department of State Appropriations Act, 1975, are 

rescinded in the amount of $2,000,000 . 
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Rescission Proposal No.: 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


R75-36 


Agency 

Department of State 

New budget authority $ 2,000,000 

Bureau 

(P.L. 93-433 ) 

Other budgetary resources Nona 

Appropriation Title & Symbol 

International Trade 
Negotiations 

1951147 

Total Budgetary Resources 2,000 ,000 

Amount proposed for 

rescission ,000 

Justification: 


The Department of State Appropriation Act, 1975 (Title I, Public Law 
93-433, approved October 5, 1974) provides budget authority of $2,000,000 
for fiscal year 1975 "for necessary expenses of participation by the 
United States in international trade negotiations," etc. These funds 
are available only in fiscal year 1975. From funds appropriated- in that 
account the State Department pays for the 1975 costs of the U.S. 
delegation and certain support staff in Washington for U.S. participation 
in the multilateral trade negotiations that began in late 1973 at Geneva 
under the sponsorship of the contracting parties of the Genera.' Agree¬ 
ment on Tariffs and Trade (GATT). 

Progress of the negotiations has been slow, due, in part, to the delay 
in the enactment of negotiating authority for the President of the United 
States, which would be available pursuant to the Trade Reform Sill 
(H.R. 10710, 93rd Congress) now pending in the Congress. That Bill 
passed the House of Representatives on December 11, 1973, but has not yec 
been brought to the floor of the Senate. The estimate of $2,465,000 in 
budget authority for international trade negotiations for fiscal year 
1975 in the President's February Budget was based on enactment of the 
Trade Reform Bill earlier in this session of the Congress and faster 
progress in the negotiations. Since # full buildup of the planned U.S. 
negotiating delegation and support staff has now been even further 
delayed, $100,000 of the $2,000,000 appropriation will not be required 
during fiscal year 1975. Accordingly, $100,000 is proposed for 
rescission, pursuant to the Antideficiency Act (31 U.S.C. 665) which 
authorizes the establishment of reserves for savings. 

Estimated Effects : 

This rescission reflects an outlay reduction of $100,000 in 1975 which, 
however, will have no programmatic effect. 
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2 


Total 1975 Outlays dollars in millions 

1975 Budget (February transmitted).... 1.9 

Without savings (current estimate).... 1.8 

With savings (revised estimate). 1.7 

(Effect of action on 1976 outlays. .) 
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DEPARTMENT OF STATE 

International Organizations and Conferences 
International Trade Negotiations 

Appropriations provided under this head in the 

Department of State Appropriation Act, 1975, are 

rescinded in the amount of $100,000 . 
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Rescission Proposal No.: R7S-37 

PROPOSED RESCISSION OP BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of ?.L. 93-344 


Agency 

The Department of the Treasury 

New budget authority 

9 ?S ^, Q Q 0 

Bureau 

Office of the Secretary 

.9J3-3B]_> 

Other budgetary resources 

1.500.000 

Appropriation Title 4 Symbol 

Salaries and expenses 

Office of the Secretary of the 
Treasury 

2050101 

1-otal Budgetary Resources 

,22.455J)QQ_ 

Amount proposed for 
rescission 

$ 310,000 


Justification: 


This appropriation provides the staff assistance to the Secretary in the dis¬ 
charge of his responsibilities. Included are the immediate assistants to the 
Secretary, their staffs, the Office of Revenue Sharing, general administrative 
support services and the maintenance, repair and improvement of the Treasury 
Building and Annex. 

This withholding of funds is one of several special actions proposed by the 
President to restrain 1975 budget outlays. Since these restraints are being pro¬ 
posed after Congressional action affecting most 1975 funds has been completed, this 
withholding will be delayed until December 16, 1974, to permit Congressional review 
of the action contemplated. 

The funds proposed for rescission are available only in fiscal year 1975. 
Estimated Effects : 

The reduction would be achieved by delaying the lease of automated data process 
ing and communication switching equipment and the curtailment of official travel. 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal and 
May budget amendment) $26.7 

Without rescission (current estimate) 25.5 

With rescission 25.2 

(Effect of action on 1976 outlays -0-) 
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 
Salaries and Expenses 

Appropriations provided under this head in the 
Treasury, Postal Service, and General Government Appro¬ 

priation Act, 1975, are rescinded in the amount of 
$310,000. 
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liescir.tIon PrapvV .il No.: 


Puf O'l •' 


S-SJOfl OF W!).f;ET /.VTl^r.^Y 
L-o Her. 103.? of P.L. 9': li4« 


R75-38 


AC '*</ 

_Jhe. .Department-af_±h£ Treasury- 1 bv,(t 2 f:C autnorU- 

l’o)_ r (r 1 .!.. _ 93 -381 > 

Federal Law Enfor cement Training Center Qd-.o - budcotary vc.-w.cc 
A; ::r iiii '"tic >< •' 71 -i. 


Salaries and Expenses 
2050104 


Tor.l Budgetary 9«v>urc«» 


Amount proposed for 
redoes for. 


$ -3 JQOQa _ 

_i.IOfL.000 ...... 

__jeoj)QO 


Justification . 

The consolidated Federal Law Enforcement Training Center provides the 
necessary facilities and equipment for conducting recruit, advanced, specialized, 
and refresher training for law enforcement personnel of the participating agencies, 
plus instructors who teach the basic and some advanced courses in the various 
curricula. This withholding of funds is one of several special actions proposed by 
the President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been conp 1 eted, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

The funds proposed for rescission are available only in fiscal year 1975. 
Estimated Effects : 

The reduction would be achieved by eliminating the contracting of selected 
educational services and deferring the purchase of certain equipment and inventory 
supplies maintained by the Center for classroom instruction. 

Rescission of the amount shown above will not demonstrably interfere with the 
Bureau's ability to train law enforcement personnel sent by participating agencies. 

T otal 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal) $3.2 

Without rescission (current estimate) 3.0 

With rescission (revised estimate) 2.9 

(Effect of action on 1976 Outlays -0-) 
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DEPARTMENT OF TIIE TREASURY 
Federal Law Enforcement Training Center 
Salaries and Expenses 

Appropriations provided under this head in the 
Treasury, Postal Service, and General Government Appro¬ 

priation Act, 1975, are rescinded in the amount of 
$60,000. 
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Rescission Proposal No.: 


R75-39 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

The Department of the Treasury 

New budget authority $ 113.278,000 

(P.L. 93-381 ) 

Other budgetary resources 3 i332,000 

Bureau 

-Accounts 

Appropriation Title 4 Symbol 
Salaries and expenses. Bureau 
of Accounts* 

2051801 

Total Budgetary ReBources 116,610,non 

Amount proposed for 

rescission $630,000 

Justification: 


This appropriation enables the Bureau to provide disbursing services for nearly 
all civilian executive-Government agencies, process check claims, provide Government¬ 
wide central accounting services and perform other central fiscal operations. This 
withholding of funds is one of several special actions proposed by the President to 
restrain 1975 budget outlays. Since these restraints are being proposed after Con¬ 
gressional action affecting most 1975 funds has been completed, this withholding will 
be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

T hp funds proposed for rescission are available only in fiscal year 1975. 
Estimated Effects. 

- / 

The rescission would be achieved by eliminating various phases of employee 
training and related travel, and by reducing the inventory of check envelopes to 
less than a two month supply. The proposed reduction involving employee training 
would have no immediate effects on the Bureau's programs nor would the reduction in 
check envelope inventory unless unusual procurement or transportation problems arise. 

T otal 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal and 

May budget amendment) $100.5 

Without rescission (current estimate includ¬ 
ing transfer from Office of the Treasurer) 112.0 

With rescission (revised estimate) 111.4 

(Effect of action on 1976 outlays -0- ) 


*The Bureau of Accounts was merged into the new Bureau of Government Financial 
Operations on February 1, 1974, as the result of Treasury Department Order 229. 
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DEPARTMENT OF THE TREASURY 
Bureau of Accounts 
Salaries and Expenses 

Appropriations provided under this head in the 
Treasury, Postal Service, and General Government Appro¬ 

priation Act, 1975, are rescinded in the amount of 
$630,000. 
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lUrfi c J i ; * it ; rojr( . al No • : 


VW.'U f: 
Recoil *'u. 


RSSCXtfSlOr OJ< fcUi-SET 
iir.nl to S(:o. 10] 2 cf 


A l* 
P, 




R75-40 


Agency 

.Jie Department. of JLJie Treasury. 1 

Jure-.''.ii 

New budg&t r.uthor r ty 
(P.t, . 93-381. ) 

.. U _ S. ..Customs Sendee ... 

/•pp^.juf i af*or» it Syr." 

Other L»iicigoUu\ 1 1 ' ce^ 

Salaries and Expenses 

Tot**X ’hiejyt ’-:y Loco * ren:* 

2050602 

3 *; UuL piv i\ I or 

recciscion 


$ 284,800,000 
+44,465 ,000 
_329,265,000 

$3,000,000 


Justifi ca tion: 


The United States Customs Service, as an enforcement arm of the Department of 
the Treasury, has been vested with authority to collect and protect the revenue on 
imports and enforce Customs and related laws. The fundamental authority for the 
activities of Customs is contained in the provisions of the Tariff Act of 1930, as 
amended (19 U.S.C. 1202 et. seq.). In addition, the U. S. Customs Service administers 
and enforces or assists other Federal agencies in the administration and enforcement 
of numerous other laws. This withholding of funds is one of several special actions 
proposed by the President to restrain 1975 budget outlays. Since these restraints 
are being proposed after Congressional action affecting most 1975 funds has been 
completed, this witholding will be delayed until December 16, 1974, to permit 
Congressional review of the action contemplated. 

The funds proposed for rescission are available only in fiscal year 1975. 
Estimated Effect: 


The reduction would be achieved through a genera] cutback in Customs programs 
or a delay in implementing new or expanded 1975 programs. This approach would effect 
immediate and actual savings this year towards the overall reduction of Federal expendi 
tures and aid in lowering the spiralling inflation of our economy. This approach 
would have the least adverse effect on the long range Customs programs in that pro¬ 
grams are delayed but not eliminated. The rescission of $3,000,000 in new obligating 
authority delays planned replacement of equipment due to age and/or condition until 
the following fiscal year. Planned implementation dates for expansion of the 
Treasury Enforcement Communications System and the Automated Merchandise Processing 
System will slip further into the fiscal year. Planned co-location or expansion of 
existing space will be delayed until Fiscal Year 1976. Implementation of program 
increases approved for Fiscal Year 1975 will be forced further into the fiscal year. 
Training of some employees will be delayed until the following fiscal year. 


Total 1975 Outlays 

1975 Budget (February transmittal and 
May budget amendment) 

Without rescission (current estimate) 

With rescission (revised estimate) 

(Effect of action on 1976 Outlays 


Dollars in Millions 

$287.9 

300.6 

297.6 
- 0 -) 
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DEPARTMENT OF THE TREASURY 
U. S. Customs Service 
Salaries and Expenses 

Appropriations provided under this head in the 
Treasury, Postal Service, and General Government Appro¬ 

priation Act, 1975, are rescinded in the amount of 
$3,000,000 . 
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Rescission Proposal No.: R75-41 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

The Department of the Treasury 

New budget authority 

$ 41,000,000 

Bureau 

Internal Revenue Service 

(P.L. 93-381 ) 

Other budgetary resources 

2.185.000 

Appropriation Title & Symbol 



Total Budgetary Resources 

J3.1.85.P00 

Salaries and Expenses 


Amount proposed for 


2050011 

rescission 

$530,000 


Justification : 

This appropriation provides for the overall direction of the Internal Revenue 
Service, for program planning and determining resource needs, for managing its 
administrative support, and for the maintenance of employee integrity and internal 
controls. This withholding of funds is one of several special actions proposed by 
the President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

The funds proposed for rescission are available only in fiscal year 1975. 
Estimated Effects : 

The reduction would be achieved by deferring training, delaying 
staff expansion, purchase of equipment, space programs, and operational travel. 

These rescissions will not affect adversely the IRS program. 

Total 1975 Outlays Dollars in Millions 


1975 Budget (February transmittal) 

$42.0 

Without rescission (current estimate) 

42.0 

With rescission (revised estimate) 

41.5 

(Effect of action on 1976 outlays 

-0-) 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
Salaries and Expenses 

Appropriations provided under this head in the 
Treasury, Postal Service, and General Government Appro¬ 

priation Act, 1975, are rescinded in the amount of $530,0( 
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Rescission Proposal No.: 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


R75-42 


Agency 

The Department of the Treasury 

New budget authority 

$ 712,600.000 

Bureau 

Internal Revenue Service 

(P.L. _93«33J-) 

Other budgetary resources 

4,082 ,000 

Appropriation Title & Symbol 
Accounts, Collection and 

Taxpayer Service 

2060912 

Total Budgetary Resources 

716,682,000 

Amount proposed for 
rescission 

$ 9 .^ 30,0011 _ 


Justification : 

This appropriation provides for the mailing of tax return forms and instruc¬ 
tions, receiving and processing tax returns, scheduling refunds, issuing notices, 
accounting for revenues, collecting unpaid taxes, securing unfiled returns, assist¬ 
ing taxpayers in filing timely and accurate returns, providing post-filing account 
information, and preparing statistical information on income. This withholding of 
funds is one of several special actions proposed by the President to restrain 1975 
budget outlays. Since these restraints are being proposed after Congressional 
action affecting most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit Congressional review of the action contemplated. 

The funds proposed for rescission are available only in fiscal year 1975. 


Estimated Effects : 

The reduction would be achieved by deferring training, acquisition of equip¬ 
ment, site preparation and related space alterations, supplies and materials, and 
travel, reducing evening and Saturday taxpayer service during the filing period, 
delaying the Tax Administration system redesign effort, and eliminating county 
data transcription for revenue-sharing statistical purposes. This rescission will have 
a neglible effect upon revenues collected by the Internal Revenue Service. 


Total 1975 Outlays 

Dollars in Millions 

1975 Budget (February transmittal 


and May budget amendment) 

$724.4 

Without rescission (current estimate) 

721.7 

With rescission (revised estimate) 

712.5 

(Effect of action on 1976 outlays 

i 

-0-) 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
Accounts, Collection and Taxpayer Service 

Appropriations provided under this head in the Treasury , 

Postal Service, and General Government Appropriation Act , 

1975, are rescinded in the amount of $9,230,000. 
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Rescission Proposal No.: R75-43 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

The Department of the Treasury 

New budget authority 

$ 791.000,000 

Bureau 

Internal Revenue Service 

(P.L. 93-381 ) 

Other budgetary resources 

+1.436.000 

Appropriation Title & Symbol 

Compliance 

2050913 

Total Budgetary Resources 

792.436,000 

Amount proposed for 
rescission 

$ 10,240,000 


Justification : 

This appropriation provides for determining and establishing tax liabilities, 
for assuring compliance with the tax laws, for investigation and enforcement 
activities, for carrying out special law enforcement programs assigned to the 
Revenue Service. It also provides for rulings and advice necessary for a correct 
and uniform interpretation and application of the Code, for issuing rulings to 
taxpayers, and for publishing precedent rulings. Further, it provides for representa 
tion in Tax Court cases, for furnishing legal advice and assistance in other civil 
and criminal litigation, and for providing consultative legal services in matters 
ranging from labor relations to interpreting the complex provisions of the Internal 
Revenue Code. This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these restraints are being 
proposed after Congressional action affecting most 1975 funds has been completed, 
this withholding will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 

The funds proposed for rescission are available only in fiscal year 1975. 
Estimated Effects : 

The reduction would be achieved by imposing hiring restrictions, deferring 
regular travel, training, space programs, and purchase of equipment. This rescission 
will have a negligible effect upon revenues collected by the Internal Revenue Service 


Total 1975 Outlays Dollars in Millions 
1975 Budget (February transmittal 

and May budget amendment) $801.2 
Without rescission (current estimate) 797.5 
With rescission (revised estimate) 787.3 
(Effect of action on 1976 outlays -0-) 


FEDERAL REGISTER. VOL. 39, NO. 233—THURSDAY, DECEMBER 5, 1974 























THE PRESIDENT 


42605 


> 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
Compliance 

Appropriations provided under this head in the Treasury , 

Postal Service, and General Government Appropriation Act , 

1975, are rescinded in the amount of $10,240,000 . 
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Rescission Proposal No.: ^ 75 .^^ 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

General Services Administration 

Hew budget authority $ 

Bureau 

Public Buildinqs Service 

(P.L. ) 

Other budgetary resources 

Appropriation Title & Symbol 

Federal Buildings Fund 

Limitations on Availability of 
Revenue 

47 X 4542 

Total Budgetary Resources 1,008,870,700* 

Amount proposed for 

rescission 20,022,900 


Justification: 


This proposed rescission is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congiessional action affecting most 1975 funds has been completed, this withholdina 
will be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. The Federal Buildinqs Fund is used to finance soace and services pro¬ 
vided Federal agencies by the General Services Administration. The income for the 
fund is derived from Standard Level User Charges, the availability of which is subject 
to limitations enacted by the Congress. For 1975, the Congress limited reserve 
availability to $1,008,870,700 of which $98,000,000 is available for alterations and 
major repairs of public buildings. This proposal will reduce the 1975 obliaational 
authority for repairs and alterations to $77,977,100 and will require the cancellation 
of low priority work which has not yet been started. 

Estimated Effects: 


The effect of the reduction in obligational authority will be to reduce outlays by 
$10,000,000 in 1975 and $10,022,900 in 1976. The net effect of the rescission on 
Federal Buildings Fund outlays is as follows: 


Total 1975 Outlays 


Dollars in millions 


1975 Budget (February transmittal) 
Without rescission (current estimate) 
With rescission (revised estimate) 
(Effect of action on 1976 outlays 


-119 

-44 



This reduction would impact on about 1,200 man-years of employment in the orivate 
sector. The termination of scheduled repair and alteration work will not adversely 
affect the ability of Federal agencies to carry out essential Government services. 
The following repair and alteration projects would be canceled in 1975: 


*Excludes increase of $30,000,000 which would be available upon enactment of 
pending supplemental request. 
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Project 


Estimated Obligations 


Boston, MA, McCormack P0 CT 
Brooklyn, NY., FB (225 Cadman) 

New York City, NY., Foley Square 

Washington, D.C., Agriculture South 

Washington, D.C., Commerce 

Washington, D.C., FB #1 

Washington, D.C., Post Office (new) 

Washington, D.C., Post Office (old) 

Washington, D.C., State 

Philadelphia, PA., 5000 Wissahickon 

Arlington, VA., Pentagon 

Wheeling, WV., PO CT 

Jacksonville, FL., PO CT 

Nashville, TN., US CH 

Kansas City, MO., FB 1500 E. Bannister 

Denver, CO., FC 

Cheyenne, WY., FOB 

Tucson, AZ., PO CT 

Los Angeles, CA., CT 

Portland, OR., Pioneer CT 


$ 239,000 

447.600 
3,952,500 
1,200,000 

407,000 

3,813,100 

1,200,000 

495,000 

529,900 

438,000 

935,800 

485,000 

674,000 

746,000 

963,400 

1,819,900 

490,500 

274.600 

813.600 
98,000 


Total 


$20,022,900 
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GENERAL SERVICES ADMINISTRATION 
Real Property Activities 
Federal Buildings Fund 
Limitation on Availability of Revenue 

The amount made available under this head in the 

Treasury, Postal Service, and General Government 
Appropriations Act, 1975, is hereby reduced in the amount 

of $20,022,900, which reduction shall apply specifically 

to the limitation on alterations and major repairs . 
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Rescission Proposal No.: R75-45 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


AgencySpecial Action Office 
for Druq Abuse Prevention 

New budget authority 

$ 4.000.000 

Bureau 

(P.L. 93-381 ) 

Other budgetary resources 


Appropriation Title & Symbol. 

Pharmacological Research, 
Special Action Office for 

Total Budgetary Resources 

4,000,000 

Drug Abuse Prevention 

1152455 

Amount proposed for 
rescission 

2,760,000 

Justification: 

This withholding of funds 
proposed by the President 
Since these restraints are 
action affecting most 1975 

is one of several special actions 
to restrain 1975 budget outlays, 
being proposed after congressional 
funds has been completed, this 


withholding will be delayed until December 16, 1974, to permit 
congressional review of the action contemplated. 

The funds provided in this annual account support pharmacological 
studies connected with the development and testing of long-acting 
methadone, narcotic antagonists, and other related special studies. 

The funds proposed for rescission are for the development of a 
more effective narcotic antagonist to block the effects of 
opiate addiction in humans. This effort will be funded out of 
the "Special Fund" account of this agency because by so doing 
the effort will not be tied specifically to the figures of 
$2,760,000. The Special Action Office indicates that it is 
at least several months away from funding the actual grant. 

Until the point is reached at which the grant is ready for 
award, the precise sum needed cannot be determined. By rescinding 
the funds in this account and funding this pharmacological research 
from the "Special Fund", where other project funds are located, 
optimum flexibility can be retained for funding the narcotic 
antagonist research program. In addition, similar research 
activities are already being undertaken within the Department 
of Health, Education, and Welfare. 

Estimated Effects : 

No effect because this research activity will still be undertaken. 
Some lower priority drug abuse related research activities in HEW 
may be delayed if additional funds are necessary to complete this 
study. 


✓ 
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Total 1975 Outlays ($ in thousands) 

1975 Budget (February transmittal).... 11,840 

Without rescission (revised estimate). 18,826 

With rescission (revised estimate).... 17,826 

(Effect of action on 1976 outlays .... -1,760) 
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SPECIAL ACTION OFFICE ^OR DRUG ABUSE PREVENTION 
Pharmacological Research 

Appropriations provided under this head in the Executive 
Office Appropriation Act, 1975, are rescinded in the amount 
of $2,760,000. 
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Rescission Proposal No.: ^ 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency Special Action Office 

for Druq Abuse Prevention 

New budget authority 

$ 11,000,000 

Bureau 

(P.L. 93-381 ) 

Other budgetary resources 

— 

Appropriation Title & Symbol 

Total Budgetary Resources 

11,000,000 

Special Fund, Special Action 
Office for Drug Abuse 
Prevention 1153455 


Amount proposed for 
rescissioi 

2,240,000 

Justification: 

A 



This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these re¬ 
straints are being proposed after Congressional action affecting most' 
1975 funds has been completed this withholding will be delayed until 
December 16, 1974, to permit Congressional review of the action con¬ 
templated . 

For the most part this annual account provides funds through inter¬ 
agency transfers that support innovative management improvement, out¬ 
reach, treatment, rehabilitation, and education approaches in drug 
abuse prevention activities. 

The funds proposed for rescission are for lower priority efforts. 
Similar activities are already being undertaken by other Federal 
agencies. 

The legislative authority for the Special Action Office for Drug 
Abuse Prevention expires on June 30, 1975. Many of the activities 
supported through funds provided in this account have already been 
transferred to other agencies and are being funded in those agencies. 


Estimated Effects : 

About 13 of the 43 planned projects would not be undertaken and about 
24 of the remaining 30 projects would be reduced in scope. No impor¬ 
tant objectives would, however, be adversely affected by the rescis¬ 
sion. Most of the projects involved can be effectively carried out 
at a reduced level of funding. Only those projects considered most 
marginal to the total Federal drug abuse prevention effort would be 
completely eliminated. 


Total 1975 Outlays _ ($ in thousands) 

1975 Budget (February transmittal) . 21,250 

Without rescission (current estimate).. 23,420 

With rescission (revised estimate) .... 22,300 

(Effect of action in 1976 outlays . 1,120) 
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SPECIAL ACTION OFFICE FOR DRUG ABUSE PREVENTION 

' ... Special Fund 

* • 

Appropriations provided under this head in the Executive 
Office Appropriation Act, 1975, are rescinded in the amount 

of $2,240,000.. 
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7. Deferrals 


Reports are included in this part for 41 deferrals of 
obligations and expenditures totalling $393 million in obli¬ 
gations and $10 million in deferrals of expenditures only. 
These reports are transmitted under the provisions of Title X 
of the Impoundment Control Act of 1974 (P.L. 93-344). Con¬ 
gressional approval of the actions contemplated would reduce 
Federal spending in 1975 by $317 million. An agency summary 
of the outlay reductions that would be effected follows: 


EFFECT OF DEFERRAL ACTIONS 
ON OUTLAYS 

. , V 

(Outlay reductions in millions of dollars) 


1975 1976 


Agriculture. -2 -2 

Commerce. —19 -6 

DOD-Civil, Corps of Engineers. -42 1/ 

Health, Education, and Welfare. - 1 —1 

Housing and Urban Development. —18 -40 

Interior. —45 1/ +30* 

Atomic Energy Commission. -80 +52* 

NASA. —70 

National Science Foundation. —10 

National Foundation on the Arts 

and Humanities. —8 

Small Business Administration. -22 -14 


Total. -317 +18* 


The outlay reductions for each item are identified in the reports 
in this part. As noted in the individual reports, the withholding 
associated with the deferrals in this part will generally be 
delayed until December 16, 1974. 

In addition to the deferrals reported herein, other deferral 
actions have already been taken. They were reported in special 
messages of September 20, and October 4 and 31, and November 13 


1/ Includes outlay reduction as a result of deferrals reported in 
the President's Special Message of October 31. 

•* Outlay increase. 
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(the November 13 message amended some earlier deferral reports). 
These deferrals of obligational authority include the following 
major items: 

Obligational 
authority in 
millions of dollars 


Environmental Protection Agency: 

Construction grants. 9,000 

Transportation: Federal^aid highways 

1975 and prior programs. 4,370 

1976 programs. 6,358 

Agriculture: Forest Service, 

Forest roads and trails. 420 

Interior road construction programs. 452 

Housing and Urban Development: 

Grants for basic water and sewer 

facilities. 402 

Homeownership assistance. 264 

Public Facility loans. 184 


The effect of the deferrals previously reported is to reduce 
Federal spending by more than $0.4 billion in 1975 and more 
than $2.0 billion in 1976. 
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Defer¬ 
ral # 


D75-90 


D75-91 


D75-92 


D75-93 


D75-94 

D75-95 


D75-96 


D75-97 

D75-98 

D75-99 

D75-100 

D75-10I 

D75-102 

D75-103 

D75-104 

D75-105 

D75-106 


SUMMARY OF PROPOSED DEFERRALS 
(Dollars in thousands) 


Item 


Budget 

Authority 


Deferrals: 


Agriculture: 

Forest Service: 

Construction and Land Acquisition. 6,865 

Commerce: 

Social and Economic Statistics 
Administration: 

Periodic Censuses and Programs. 327 

Domestic and International Business 
Administration: 

Operations and Administration. 750 

United States Travel Service: 

Inter-American Cultural and 

Trade Center. 1,420 

National Oceanic and Atmospheric 
Administration: 

Operations, Research and Facilities.... 6,800 

Coastal Zone Management. 1,000 

National Fire Prevention and 
Control Administration: 

Operations, Research, and 

Administration. 500 

National Bureau of Standards, 

Office of Telecommunications: 

Scientific and Technical Research 

and Services. 3,718 

Maritime Administration: 

Ship Construction. 5,750 

Research and Development. 3,468 

Operations and Training. 1,300 

Health, Education, and Welfare 
Health Resources Administration: 

Health Resources (Health Manpower). 3,590 

Health Resources (Program 

Management). 1,400 

Office of Education: 

Elementary and Secondary Education: 

Supplementary Services. 9,278 

Equipment and Minor Remodeling. 6,562 

Nutrition and Health. 1,900 

Office of the Secretary: 

Departmental Management. 1,902 
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Defer¬ 
ral # 


D75-107 

D75-108 

D75-109 

D75-110 

D75-111 

D75-112 

D75-113 

D75-114 

D75-115 

D75-116 

D75-117 

D75-118 

D75-119 

D75-120 

D75-121 

D75-122 

D75-123 

D75-124 

D75-125 

D75-125 


Item 


Deferrals (cont): 

Housing and Urban Development: 

Community Planning and Development: 

Comprehensive Planning Grants.... 
Policy Development and Research: 

Research and Technology. 

Interior: 

Bureau of Outdoor Recreation: 

Land and Water Conservation. 

Atomic Energy Commission: 

Operating Expenses: 

Weapons Program. 

Civilian Reactor Research 

and Development. 

Civilian Reactor Research 
and Development. 

Physical Research. 

Controlled Thermonuclear Research 
Biomedical and Environmental 

Research and Safety. 

Operating Expenses/Plant and 
Capital Equipment: 

Weapons Program. 

Plant and Capital Equipment: 

Nuclear Materials.. 

Nuclear Materials. 

Civilian Reactor Research 

and Development. 

Civilian Reactor Research 

and Development. 

Civilian Reactor Research 

and Development. 

Civilian Reactor Research and 
Development and Controlled 

Thermonuclear Research. 

Other Capital Equipment. 

National Aeronautics and Space 
Administration: 

Research and Development: 

Manned Space Flight. 

Space Science and Applications. 

Aeronautical Research and 

Space Supporting Activities. 

X 


Budget 

Authority 


50,000 

8,000 

20,000 

( 10 , 000 ) 1 / 

4,000 

8,000 

6.700 

2.700 
8,000 

4,000 

4.700 

12,000 

12,000 

10,000 

1,500 

12,100 

13,000 

13,900 

20,000 

16,000 

36,000 


1/ Deferral of outlays only. 


/ 
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Defer-- , : ’ f S Budget 

ral # _ Item ___ Authority 


Deferrals (cont): 

Other Independent Agencies: 

National Foundation on the Arts 
and Humanities: 

D75-127 Salaries and Expenses. 18,000 

National Science Foundation: 

D75-128 Salaries and Expenses. 15,000 

Salaries and Expenses (Special 

D75-129 Energy R&D Appropriation Act, 1975)... 5,000 

Small Business Administration: 

Business Loan & Investment 

D75-130 Fund. 36,000 


Total Deferrals. 3*93,090 


■ 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, OECEMBER S, 1974 
























THE PRESIDENT 


42619 


referral No. • D75-90 

DF.FEKRAI. OF BUHCKT AUTHORITY 
Report Pursuant to Sec. 101 J of P.L. 93-344 


Agency 

Department of Agriculture 

[ New budget authority 

$ 30,908,000 

Bureau 

(P.L.__) 


Forest Service 

Other budgetary resources 

JjM 17,1.54 

Appropriation Title & Symbol 



Construction and land 

Acquisition, Forest Service 

12X110J 

Total Budgetary Resources 

43,925,154 

Amount to he Jeferred 
part of year 

— 


Amount to be deferred 



for entire year 

6,865,000 


• . - • . V . . > ! 

JustifI cation: 


Deferral of $6,865*000 for construction of recreation and research facilities is 
one of several special actions proposed by the President to restrain 1975 budget 
outlays. The timing of construction of the facilities proposed for deferral is not 
critical to the specific local areas or to the Nation as a whole. These funds are 
available until expended with construction expected to be undertaken in FY 1976. 

E stimated Effec ts: 

Deferral of these funds, which remain available until expended, will postpone 
construction and use of the projects Involved for one year. Employment would be 
reduced In fiscal year 1975 by about 15 direct Federal and 100 non-Federal man-years. 
Deferral would reduce outlays by $2,400,000 in fiscal year 1975 and $2,100,000 in 
fiscal year 1976 if funds are obligated in fiscal year 1976. 

Tota1 1 9/5 Outlays Dollars in Millions 

1975 Budget (February transmittal) 33.9 

Without deferral (current estimate) 36.2 

With deferral (revised estimate) 33.8 

(Effect of action on 1976 outlays -2.1) 

Recreation-Public Use 

Council Bluffs Projects, Clark NF, Missouri .$500,000 

Work includes completions of culvert through dam, stilling basin, construction of the 
remaining portion of the dam and spillway, including excavation of the remaining 
portions of the spillway, concrete spillway crest sections, additional cleaning, 
seeding and mulching, cleaning Moll Creek, relocation of utilities, construction of 
earth fill for dam, and Installing riprap on the dam surface. 
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Mueller Park Recreation Area, Wasatch NF Utah . $100,000 

Work at the site would include: (l) improving the water and sanitation, (2) riprapping 
of streambanks, ( 3 ) providing new tables and grills, (4) paving under new tables and 
path systems, ( 5 ) planting of trees and shrubs, (6) installing more effective signing, 
and (7) providing trailhead facilities for the North Canyon Mueller Park Trail. 

Robert S. Kerr Memorial Arboretum and Nature Center, Ouachita NF, Oklahoma .. $450,000 

Construction of basic facilities including plaza, orientation building, and restrooms 
is planned. On-site utilities of electricity, sewage disposal, and water would also 
be developed. Construction of nature trails and paving access roads and parking area 


would be done. 

Blanchard Springs Caverns, Ozark-St. Francis NF, Arkansas . $900,000 

Would construct a second cave tour and expand the sewage treatment facilities. 

Jackson Flats Campground, Angeles NF, California . $300,000 


Construction of a 100,000-gallon water storage tank and water line, four recirculating 
oil vault toilets, and five group camping areas. 

Kyle and Lee Canyons Sewer Systems, Las Vegas Ranger District , 

Toiyable NF. Nevada . $60,000 

Work would consist of a feasibility study to determine the most desirable sewer system 
to be designed and installed. Subsequent phases will include the planning, contracting, 
and construction of a sewer system or systems that will serve all recreation develop¬ 
ments within the two Canyons. 

Lamoille Canyon-Ruby Mountain Recreation Area, Humboldt NF. Nevada . $365,000 

Improvement work is planned for a 3-year period to allow the public to use portions of 
the Canyon. Initial work will be restoration and expansion of Thomas Canyon camp¬ 
ground, installation of information signs and traffic control barriers at roadside 
vistas, construction of public comfort stations, installation of sanitation, parking 
and traffic control facilities, and landscaping roadend-trailhead. 

Eagle Lake Dam, Monongahela National Forest, West Virginia . $815,000 

Funds for this project were appropriated in fiscal year 1974. Feasibility studies were 
in process but no environmental studies had been made as required by the National 
Environmental Policy Act. 

Feasibility studies have since been completed and we are in the process of reviewing 
environmental impacts. A draft environmental statement has been completed and it was 
circulated for agency and public comment. These comments are being analyzed and a 
final statement will be issued toward the end of fiscal year 1975 . 
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At this point the environmental feasibility of the reservoir is still unresolved 
pending issuance of a final environmental statement. The decision on whether to 
proceed with construction will be made concurrent with issuance of the environmental 
impact statement. Therefore, deferring construction funding at this time will have 
no affect on the project. 

Research Construction 


Forestry Sciences Laboratory, Auburn, Alabama . $400,000 

In fiscal year 1972, $110,000 in planning funds were appropriated to develop plans 
and specifications for the Forestry Sciences Laboratory proposed for construction 
on a 6 -acre plot donated by Auburn University. These funds would be used to complete 
facilities in the main laboratory. 

Forestry Sciences Laboratory, West Laboratory Wing, Corvallis, Oregon . $2,800,000 

In 1962 a Forestry Sciences Laboratory was completed on the campus of Oregon State 
University. In 1967 Congress appropriated funds to plan a major addition to the 
laboratory. These plans were completed in 1969 . Congress appropriated $500,000 in 
1°70 and $500,000 again in fiscal year 1971, which permitted completion of wings 
containing service facilities, library and mechanical plant. In fiscal year 1974, 
$1,500,000 was appropriated to complete the East Research Wing. These funds would 
be used to complete the Vest Wing. 

Forestry Sciences Laboratory, Fresno, California . $175,000 

The Forest Service research program at Fresno, California, is focused on integrated, 
multiple use management of the varied vegetation types of the Sierra Nevada, which 
encompass grassy foothills a few hundred feet above sea level to the 14,000-foot 
crest less than 50 miles away. These funds would be used for planning and design of 
a laboratory on land now being considered for lease by the California State University. 
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DEFERRAL ^ BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-3^4 


D75-91 


Agency 

Department of Commerce 

^iew budget authority 

(P.L. 93-433 ) 

$ 

22,250,000 

Bureau 

Social and Economic Statistics 

Other budgetary resources 

$ 

4,021,000 

Administration 

Appropriation Title & Symbol' 

Total budgetary resources 

$ 26,271,000 

Periodic Censuses and Programs 

Amount to be deferred 
part of year 

$ 

• • • 

13X0450 



Amount to be deferred 

for entire year 

$ 

327,000 






JUSTIFICATION: 


This withholding of funds is one of severi. special actions proposed by the President 
to restrain 1975 budget outlays. Since *^ese restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, tr permit Congressional review of the action 
contemplated. 

This appropriation provides funds to conduct periodic censuses ana surveys, pertaining 
to the major economic and demographic area • once >r twice each decade. Funding also 
covers the niaintenance if geographic support activities that relates to the various 
censuses and the acquisition of large s^ale da* ■* processing equipment. "*hese funds are 
available without regard to fiscal year limitation. 


The 1975 appropriation includes funds for rental of a central processor for the Bureau of 
the Census computer facility. Rental of this processor , originally scheduled to be 
operational bv February 15, 1975, would be delayed for three months to May 15, as a result 
of this deferral action. 

ESTIMATED EFFECTS : 

Minor delays only are expected in computer processing during the three month deferral 
period. Other computer equipment, now installed, will continue to perform the required 
processing. 


Total 1975 Outlays 


Dollars in Millions 


1975 Budget (February transmittal) . 23.0 

Without deferred (current estimate) . 25.1 

With deferral (revised estimate) . 24.7 

(Effect of action on 197b outlays .. . . —V) 
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Deferral No.: D75-92 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority 

(P.L. 93- 1 +33 ) 

$ 

58 , 750,000 

Bureau 

Domestic and International Business 

Other budgetary resources~ 



Administration 

$ 

• • • 

Appropriation Title & Symbol 

Total budgetary resource 

$ 

58 , 750,000 

Operations and Administration 

13X1250 




Amount to be deferred 
part of year 

$ 


Amount to be deferred 
for entire year 

* 

750,000 






JUSTIFICATION: 


This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting roost 1975 funds has been completed, this withholding 
will be delayed until December l6, 1974, to permit Congressional review of the action 
contemplated. 


The "Operations and Administration" appropriation is the primary source of funding 
for the B^riad of programs conducted by the Domestic and International Business 
Administration. The overall mission of the Domestic and International Business 
Administration is to assist in strengthening the economy of the United States through 
programs ranging from those developed to assist American business to improve its 
operations and competitiveness in American markets to those designed to encourage 
American business to engage in export trade. 


Within the "Operations and Administration" appropriation, the deferral will delay 
the use of funds in three areas: travel costs ($200,000), contract costs for the 
competitive assessment program ($100,000), and export promotion/development 
activities ($450,000). Funds provided for these programs are available without regard 
to fiscal year limitation. 


ESTIMATED EFFECTS : 

The deferral of travel expenditures until FY 1976 reflects fewer foreign inspection 
trips of operations overseas, and revised scheduling of business seminars, conferences, 
and other DIBA initiated events where planning is still incomple e. 


The deferral of contractual services in the competitive assessment program occur- 
in the major studies segment of the program. Since there was some several mon ho 
delay in the general implementation of the entire program while a restructuring ot 
the program design was completed, the requirement for these .longer-range studies can 
he deferred. Specifications for the major studies must await the completion ot t te 
initial basic data analysis. 
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The trade promotion/development expenses previously scheduled for the spring of 
FY 1975 are being delayed until early 1976. The associated delay in promotional 
events will be: 

1. FY 1975 trade fairs will be reduced from 27 to 25 (no impact 
in East-West activities). The two fairs will take place in 
FY 1976. 

2. FY 1975 trade missions will be reduced from kb to 38 (2 related 
to East-West activities). The 6 missions will take place in 

FY 1976. 

3. FY 1975 reduction in special techniques activities are in-store 
promotions plus 5 other events in the special activities area (one 
technical sales seminar is in the East-West activities). 

Market research, trade analysis and other activities related to the development of future 
events are being correspondingly delayed. 

TOTAL 1975 OUTLAYS : DOLLARS IN MILLIONS 

1975 Budget (February transmittal).... . 60.1 

Without deferral (current estimate) . 59.4 

With deferral (revised estimate). . . . 58.9 

(Effect of action on 1976 outlays. -0.3) 


1 


S 
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Deferral No. : D75-93 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority $ ... 

Bureau 

United States Travel Service 

(P.L. ) 

Other budgetary resources 5 f 050,729 

Appropriation Title & Symbol 

Inter-American Cultural and 
Trade Center 

13X1804 

Total Budgetary Resources 5,050.729 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 1,419,729 


JUSTIFICATION: 


This withholding of funds is one of several special actions proposed by 
the President to restrain 1975 budget outlays. Since these restraints are 
being proposed after Congressional action affecting most 1975 funds has 
been completed, this withholding will be delayed until December 16, 1974, 
to permit Congressional review of the action contemplated. 

Funds were appropriated in 1966 for a Federal exhibit at the Inter-American 
Cultural and Trade Center (Interama) in Dade County, Florida. The funds 
are to be used for the design and operation of a Federal exhibit. The 
delay in the use of the funds has resulted from the difficulties 
experienced by Interama in obtaining financing. These funds are 
available without regard to fiscal year limitation. 

It previously was planned to defer $1,419,729 for only part of fiscal 
year 1975, and defer the use of $3,471,000 for the entire year. This was 
reported in Deferral No. D75-28. In order to restrain 1975 outlays, it is 
now proposed to defer $4,890,729 for the entire year. This report serves 
to eliminate the part-year deferral of $1,419,729 as previously reported 
in Deferral No. D75-28. This change will be reflected in the appropriate 
cumulative report. 

ESTIMATED EFFECTS : 

This deferral will prevent further efforts in 1975 on design of a Federal 
exhibit. This deferral may have little or no delaying effect on the 
project because of continued difficulties by Interama in obtaining financ¬ 
ing. if financing for the Center is obtained, there would not be a serious 
impact on the success of the project by deferring the use of these funds 
until 1976. 

TOTAL 1975 OUTLAYS : 

1975 Budget (February transmittal). 

Without deferral (current estimate) 

With deferral (revised estimate)... 

(Effect of action on 1976 outlays... 


DOLLARS IN MILLIONS 
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DEFERRAL OF BUDGET AUTHORITY 
Report pursuant to Sec. 1013 of P V L. 93-344 


D75-94 


Agency 

Department of Commerce 

New budget authority 

(P.L. 93-433 ) 

$ 

440,930,000 

Bureau National Oceanic and 

fi f-mr\ar\Vior ,- l n AHmiivi C+.Tft'M ATI 

Other budgetary resources 

$ 

4,175,851 

Appropriation Title & Symbol 

/VvpT'ttf innR Rpspflrch and 

Total Budgetary Resources 

$ 

445,105,851 

vpCI uu LWUo j UwDvCU vii oa.iv* 

Facilities 

Amount to be deferred 
part of year 

$ 




13 x 1450 

Amount to be deferred 
for entire year 

$ 

6 , 800,000 




JUSTIFICATION: 


This withholding of funds is one of several special actions proposed by the President to 
restrain 1975 budget outlays. Since these restraints are being proposed after Congressional 
action affecting most 1975 funds has been completed, this withholding will be delayed until 
December l6, 1974, to permit Congressional review of the action contemplated. 


The operations, research and facilities appropriation encompasses many of the Nation's 
major civil programs involving the oceans and the atmosphere. Included are mapping, 
charting, and surveying services; ocean fisheries and living marine resources programs; 
marine ecosystems analysis and ocean dumping programs; marine technology programs; the 
Sea Grant program*, basic environmental services;environmental satellite services; public 
weather forecast and warning services; environmental data and information services; and. 
administrative services for NQAA. It is proposed that a total of $6,800,000 ol the 
appropriation be deferred for the entire year. Projects that would be deferred include 
a portion of State-Federal Fisheries Management grant funds; construction, maintenance, 
and operation of four salmon and steelhead rearing ponds in the Columbia River hatchery 
system; initiation of the Puget Sound MESA project; a portion of the FY 1975 Sea Grant 
increase; deployment of several data buoys; procurement of radar data processing units; a 
portion of university grants to study satellite remote sensing techniques; a portion of the 
acquisition of minicomputers and d isp lay systems to automats, the field operations and ser¬ 
vices of the Weather service; and establishment of a National Severe Storms Forecast Center 
in Kansas City, Missouri. These funds have been made available without regard to fiscal 
year limitation. 


ESTIMATED EFFECTS: 


Of the $5.8 million available for State-Federal Fisheries Management grants, $600,000 is 
proposed for deferral. The deferral will have a minimum impact since adjustments will be 
made to the funds available to the participating states on a pro rata‘basis. 

The deferral of $1.3 million for construction, maintenance and operation of the Columbia 
River hatchery system will result in the delay of completion of four additional salmon and 
steelhead rearing ponds in 1975. Twenty one fish hatcheries are presently operated at an 
annual cost of $5.1 million. 


FEDERAL REGISTER, VOL. 39, NO. 339—THURSDAY, DECEMBER S, 1974 



























THE PRESIDENT 


42627 


2 

■' ft. _ 

The deferral of $500,000 for a Puget Sound marine ecosystems analysis 
(MESA) project will delay initiation of the project. 

The deferral of $1,034,000 in the FY 1975 Sea Grant program will 
result in a total of $21,200,000 remaining available for grants to 
universities, private institutions and industry exclusive of program 
management. The amount remaining available is $1.4 million more 
than in 1974. 

The number of data buoys deployed as part of NOAA's marine observa¬ 
tions program will be reduced in 1975 from 13 to 9 by the deferral of 
$927,000. $7.9 million will remain in the NOAA budget for the marine 

observations program in 1975. 

The proposed deferral of $800,000 for procurement of radar data processing 
units for long-range weather radars will delay their installation by two 
years. In the interim, existing operations will be continued. 

The $100,000 of contracts and grants to universities for work on 
development of satellite remote sensing techniques proposed for 
deferral will lengthen completion times of some projects in 1975. 

$300,000 remains budgeted in 1975 for these programs. 

The deferral of $1,266,000 of the FY 1975 AFOS increase will extend 
the completion time of the project by one year. $2,180,000 will 
remain available to begin implementation of AFOS in 1975. 

The deferral of $273,000 to establish the severe storm unit in 
Kansas City will result in some delay on research efforts to improve 
severe storm forecast techniques. 


TOTAL 1975 OUTLAYS : DOLLARS IN MILLIONS 

1975 Budget (February transmittal). * $415.1 

Without deferral (current estimate). 419.8 

With deferral (revised estimate). 413.0 

(Effect of action on 1976 outlays. 0) 
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DEFERRAL OF BUDGET AUTHORITY D75-95 

Report Pursuant to Sec, 1013 of P.L. 93-3^ 


Agency 

Department of Commerce 

New budget authority 
(P.L. 93-433 ) 

$ 

12 , 000,900 

Bureau National Oceanic and 
Atmospheric Administration 

Other budgetary resources 

$ 

3,251,443 

Appropriation Title & Symbol 

Total Budgetary Resources 

$ 

15,251,443_ 

Coastal Zone Management 

Amount to be deferred 
part of year 

$ 



T 


13 x 1451 

Amount to be deferred 
for entire year 

$ 

1,000,000 


JUSTIFICATION ; 

This withholding of funds is one of several special actions proposed by the President to 
restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding will 
be delayed until December 16, 1974, to permit Congressional review of the action con¬ 
templated. The Coastal Zone Management Act of 1972 authorized estuarine sanctuary grants 
to enable states to acquire, develop and operate estuarine sanctuaries for the purpose 
of creating natural field laboratories to gather data and to study the effects of natural 
and human processes upon the controlled environments. 

In FY 197$, $4 million was made available from the initial Coastal Zone Management 
appropriation of $12 million for estuarine sanctuaries. One grant of $825,000 was 
awarded to Oregon on June 30, 1974, to establish an estuarine sanctuary program. The 
remaining $3,175,000 is available until expended. It is proposed to defer $1 million 
of this remaining balance until FY 1976 which will leave $2,175,000 available for 
obligation in FY 1975. 


Deferral No. D75-30 transmitted in the special message of October 4 
reported that the $3,175,000 was being deferred for part of the year. 
This report serves to reduce Deferral No. D75-30 by $1,000,000. This 
transaction will be reflected in the appropriate cumulative report. 
ESTIMATED EFFECTS: • • , . 


1974, 


No formal applications have been submitted for estuarine sanctuary grants thus far in 
^7 1975, and it is anticipated that $2,175,000 will provide adequate funding for those 
grants that are projected for the remainder of FY 1975. The deferral of $1 million of 
estuarine sanctuary grant funds beyond FY 1975 should not have an adverse program effect. 

TOTAL 1975 OUTLAYS : DOLLARS IN MILLIONS 

1975 Budget (February transmittal).. $15.5 

Without deferral (current estimate). 21.1 

With deferral (revised estimate).... 20.1 

(Effect of action on 1976 outlays. 0) 
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DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-3^ 


D75-96 


Agency 

Department of Commerce 

New budget authority 

(P.L. 93-433 ) $ 6,000,000 

Bureau National Fire Prevention 
and Control Administration 

Other budgetary resource:; $ 

Appropriation Title & Symbol 

Operations, Research, and 

Administration 

13x50800 

Total Budgetary Resources $ 6.000.000 

Amount to be deferred 

part of year $ 

Amount to be deferred 

for entire vear & 500,000 


JUSTIFICATION : 

This withholding of funds is one of several special actions proposed by the President to 
restrain 1975 budget outlays. Since these restraints are being proposed after Congressional 
action affecting most 1975 funds has been completed, this withholding will be delayed until 
December 16, 1974, to permit Congressional review of the action contemplated. 

Funds are appropriated in FY 1975 for the National Fire Prevention and Control Act of 1974, 
including $4.7 million for research and development. This deferral of $500,000 will limit 
the expansion of thi6 new R&D program in 1975. Due to the delay in enactment of the new 
authorization, it will be difficult for the new Administration to effectively use all of 
the funds. The funds proposed for deferral are available without regard to fiscal year 
limitation. 

ESTIMATED EFFECTS : 

Deferral of $500,000 will still permit a small Increase in total Federal funding for fire 


research and development in FY 1975 compared to 1974. 

TOTAL 1975 OUTIAYS : DOLLARS IN MILLION!) 

1975 Budget (February transmittal)... $9.0 

Without deferral (current estimate). 5.7 

With deferral (revised estimate). 5.3 

(Effect of action on 1976 outlays... 0) 
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Deferral No. : D75-97 

DEFERRAL OF BUDGET AUTHORITT 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority $ 61 f 400,000 

Bureau National Bureau of 
Stds, Off. of Telecommunica- 

(P.L. 93-433 ) 

Other budgetary reaources 10,310,054 

Appropriation Title & Symbol tion 

Scientific and technical 
research and services 

13X0500 

5 

Total Budgetary Reaources 71,710,054 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 3,718,000 


JUSTIFICATION: 


This withholding of funds is one of several special actions proposed by 
the President to restrain 1975 budget outlays. Since these restraints 
are being proposed after Congressional action affecting most 1975 funds 
has been completed, this withholding will be delayed until 
December 16, 1974, to permit Congressional review of the action 
contemplated. 

This appropriation funds the activities of the National Bureau of Standards 
(NBS), which conducts research and develops standards to support the 
Nation's physical measurement system and equity in trade and performs 
technical services to promote public safety. National Technical Informa¬ 
tion Service (NTIS), and the Office of Telecommunications (OT). These 
funds have been made available without regard to fiscal year limitation. 

It is proposed to defer NBS new initiatives in the following areas: 
radiation safety, water pollution and clinical measurements. On-going 
activities in electromagnetics, flow measurements, chemical materials, 
polymeric materials and experimental technology incentives will be 
deferred. Finally, it is proposed that programs in engineering 
mechanics and inventor assistance in NBS, and ionospheric research in 
OT, be terminated. 

ESTIMATED EFFECTS : 

Deferral of NBS new initiatives will have the following effects: Delays 
in initiating aspects of the radiation safety program ($256,000) will 
defer by 18 months the implementation of a national system of radiation 
calibrations; there will be a one-year delay in water pollution data 
gathering and development of detection methods ($80,000); and research 
on clinical measurement methods and materials ($190,000) will be 
delayed by one year. 
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2 

Deferrals in on-going programs would have the following impacts: 

Slowing development of an electromagnetic measurement capability 
($153,000) will delay beyond FY 1976 the improved handling of data 
from research on broadcast waves. A two-year delay in implementing 
a field calibration program for flow measurement, postponement of 
achievement of improved methods for predicting pollution levels and 
a one-year delay in developing standards for high voltage distribution 
systems will result from proposed deferrals in flow measurements, 
chemical materials and polymeric materials ($245,000). The slowdown 
in the number of technology incentive experiments initiated ($2,629,000) 
will make possible a systematic evaluation of experiments which have 
already been initiated. 

Termination of the activities in engineering mechanics ($91,000) will 
eliminate dissemination of some engineering data and development 
of new fiberglass test methods. Termination of National Inventors 
Council support ($50,000) will make it necessary for inventors to 
seek government assistance without benefit of a central advisory 
service. Termination of OT research in ionospheric modification 
($24,000) will delay development and implementation of further 
application of this technique. 


TOTAL 1975 OUTLAYS: DOLLARS IN MILLIONS 


1975 Budget (February transmittal). $64.8 

Without deferral (current estimate). 64.4 

With deferral (revised estimate). _J>JL_0 

(Effect of action on 1976 outlays. -1.3) 
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Deferral No.: £> 75-93 


DEFERRAL OF BUDGET AUTHORITY # 

Report Pursuant to. Sec. 1013 of P.L. 93-3^ 

• ^ • <-• 


Agency 

Department of Commerce 

New budget authority 
(P.L. 93-^33 ) 

$ 

275^000.000 

Bureau 

Maritime Administration 


$ 

* 

Appropriation Title and Symbol 

Other budgetary resources 

17,003,836 




Ship Construction 

Total budgetary resources 

$ 

292,003,836 




13X1708 

Amount to be deferred 
part of year 

$ 

• • • 






Amount to be deferred 
for entire year 

$ 

5,750,000 





JUSTIFICATION : 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 197^, to permit Congressional review of the 
action contemplated. 

This appropriation provides HubsidleB for the construction of shtpH In United State* 
shipyards, and has been made available without regard to fiscal year limitation. 

The proposed deferral will delay the conversion of one containership planned for 1975. 

ESTIMATED EFFECTS : 

The deferral will have no adverse effect on improving the international competitive 
position of U.S. shipyards because the yards will have a good backlog of orders without 
this conversion. 

TOTAL 1975 OUTLAYS: 


1975 Budget (February transmittal) 
Without deferral (current estimate) 
With deferral (revised estimate) 
(Effect of action on 1976 outlays) 


DOLLARS IN MILLIONS 

282.8 

260.0 

256.0 

“-TTff) 
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Deferral No.: „ ^ 
D75-99 


JiKITfiKKAL OK DUl/iET AUTHUlim 
Report Pursuant to flee. 1013 of P.L. 03-^44 


Agency 

Hew budget authority 

(p.t.. f jh-krs) 

$ 

25.900, (XX) 

Bureau 

Maritime Administration 

Other budgetary resources 


193,000 

Appropriation Title 

$ 

Research and Development 

Total budgetary resources 

$ 

26,093,000 

13x1716 




Amount to be deferred 
part of year 

$ 

• # • 



• 


. • 

Amount to be deferred 
for entire year 

$ 

3,468,000 






JUSTIFICATION : 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit Congressional review of the 
action contemplated. 

This appropriation provides for research and development activities directed toward 
increasing the competitiveness of the U.S. merchant marine. Work is principally 
conducted through contracts on a cost-sharing basis with private industry. 

The deferral will reduce nuclear R&D funding by $1,468,000, and other R&D projects by 

$ 2 , 000 , 000 . 7 

These funds are available without regard to fiscal year limitation. 

ESTIMATED EFFECTS : 

The reduction in the nuclear R&D program will leave $2,582,000 in FY 1975 to continue 
high priority nuclear projects. The other R&D program reductions represent about a 9T 
decrease in funding for the non-nuclear R&D projects in FY 1975. Recent uncertainties 
concerning the commercial viability of nuclear-powered merchant ships have resulted in 
the need to reevaluate the supporting nuclear R&D program. Thus, a portion of the 
program relating to the development of nuclear system components can be deferred in 
FY 1975. Deferrals, principally due to program slippages will also be made in ship¬ 
board automation efforts, the start up of the ship operations simulator, ports and 
terminals development, and advanced communications systems development. 


Table 1973 Out lay s Dollar:: in M illion:! 


1975 Budget (February transmittal)........ 24.3 

Without deferral (current estimate). 25.8 

With deferral (revised estimates). Zlu Q 

(Effect of action on 1976 outlays. “1*7) 
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Deferral No.: 

D75-100 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

New budget authority 



Department of Commerce 

(P.J.. 'f'i-'m ) 

$ 

40,333,000 

bureau 




Maritime Administration 



- 

APpr6pFl&tl6h''rrcj-e Afla symDbl 

Other budgetary resources 

$ 

198,000 

Operations and Training 

Total budgetary resources 

$ 

40,531.000 


Amount to be deferred 



13X1750 

part of year 

$ 

... 


Amount to be deferred 




for entire year 

$ 

1,300,000 


JUSTIFICATION : 

This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December l6, 1974, to permit Congressional review of the 
action contemplated. 

Thin appropriation provides for the overall headquarters and field staff direction of 
the Maritime Administration programs; the operation of the U.S. Maritime Academy; 
financial assistance to State marine schools; maintenance of the National Defense 
Reserve Fleet; and other related programs. These funds are available without regard to 
fiscal year limitation. __ 

A deferral is proposed for a portion of the U.S. Merchant Marine Academy modernization 
program. 


ESTIMATED EFFECTS : 

Because bids for the modification of the physical fitness facilities at the Academy 
were in excess of funds appropriated, it is proposed to defer the modification of 
O'Hara Hall facilities. Additionally, the start of Samuel's Hall modification (which 
will be fully funded In FY 1975) will be delayed by about 3 months. 


Total 1;;79 Outlays Dollars in Ml 1.1 ionr 


1975 Budget (February transmittal). 38.8 

Without deferral (current estimate).... 39.8 

With deferral (revised estimate). 39,1 

(Effect of action on 1976 outlays. "~rFT 
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Deferral No.: 


D75-101 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 

Education, and Welfare 

N 

New budget authority $ 62 , 500,000 

Bureau 

Health Resources Administra 

(P.L. 93-488 ) 
tiGtfher budgetary resources 

Appropriation Title & Symbol 

Health Resources 

7550712 

(Health manpower "special 
projects" activities) 

Total Budgetary Resources 62,500,000 

Amount to be deferred 

part of year 3,550,000 

Amount to be deferred 
for entire year 

Justification 


This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. This withholding 
will be delayed until December 16, 1974, to permit Congressional 
review of the action contemplated. 


The Administration is recommending a $7 million reduction in budget 
authority for new grant awards in the health manpower "special projects" 
activities. These savings will be distributed in relatively small amounts 
among several activities. An ample number of new grant awards will be 
made, after this reduction has been taken, in the higher priority areas, 
such as improving the geographic and specialty distribution of health 
professionals. 

The funds proposed for deferral are made available under Continuing 
Resolution which remains in effect until adjournment of the 93rd Congress. 

u 

Estimated Effects 


The following effects would result from approval of both the amendment 
and deferral being proposed: 

Total 1975 Outlays dollars in millions 

1975 Budget (February transmittal) .... 84.5 

Without deferral (current estimate) ... 84.5 

/ 

With deferral (revised estimate) . 82.5 

Effect of action on 1976 outlays' ...... -3.0 
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Deferral No. ' 075-102 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 

Education, and Welfare 

New budget authority $ 32,323,000 

Bureau Health Resources 
Administration 

(P.L. 93-488 ) 

Other budgetary resources — 

Appropriation Title & Symbol 
Health Resources 

7550712 

(Program Management) 

Total Budgetary Resources 32,323,000 

Amount to be deferred 

part of year 1,400,000 

Amount to be deferred 
for entire year 


Justification : 

This withholding of funds is one of several special actions proposed by 
the President to restrain 1975 outlays. This withholding will be 
delayed until December 16, 1974, to permit Congressional review of the 
action contemplated. 


The Administration is recommending a $2.8 million reduction in program 
management funds for the Health Resources Administration. This sum 
represents the agency's share of a $30 million reduction in the health 
agencies' general overhead expenses. 

The funds proposed for deferral are made available under Continuing 
Resolution which remains in effect until adjournment of the 93rd 
Congress. 

Estimated Effects: 

The following effects would result from approval of both the amendment 
and deferral being proposed: 

> Total 1975 Outlays dollars in millions 

1975 Budget (February transmittal) . 43 

Without deferral (current estimate) . 43 

With deferral (revised estimate) . 40 

Effect of action on 1976 outlays . 

These savings will result in less travel and fewer consultants, and are 
not expected to cause major disruption or inability to manage the pro¬ 
grams for which the agency is responsible. 
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075-103 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health 
Education and Welfare _ 

Bureau 

Office of Education _ 

Appropriation Title & Symbol 
Elementary and Secondary 
Education - 7550279 

(Supplementary Services) 


New budget authority 
(P.L. 93-448) 

Other budgetary resources 


Total Budgetary Resources 


Amount to be deferred 
part of year 


$64,039,000 


64,039,000 


9,278,000 


Ajnount to be deferred 
for entire year 


Justification: 


The 1975 President's Budget proposed a total of $146,393,000, the same 
as the 1974 level, for supplementary services. The program was continued 
at this level during the first quarter under the original Continuing 
Resolution with an amount of $32,487,000 made available. 

However, subsequent action by the House on the supplemental appropriation 
bill would reduce the program to a total of $125,000,000. The Senate 
Committee has recommended reducing the program even further to a total 
of $120,000. 

Even though the extended Continuing Resolution technically authorizes 
maintaining the program at the $146,393,000 level, it appears that the 
most judicious course of action during the second quarter is to operate 
at the House allowance level of $125,000,000. This will preserve the 
flexibility of the Congress and the Administration in arriving at a 
final decision on the level at which this program should be continued. 

The discretionary portion of the program (15 percent is reserved for 
the Commissioner) is not affected by this action since the bulk of 
these funds is not obligated until later in the year. The deferred 
amount of $9,278,000 is for the State grant portion only, and repre¬ 
sents the difference between the $146,393,000 and the $125,000,000 
levels on a half-year basis. The deferred funds are not available 
beyond fiscal year 1975. 
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Estimated Effects : 

The effect of this deferral is to fund the State grant portion of the 
program at a level of $53,899,000 for the first half of FY 1975, as 
contrasted to $63,177,000 per half in FY 1974. The deferral will have 
little or no prog-rammatic effect because it involves the approval of 
new projects which would not start until a later time. Therefore, 
States can just as effectively utilize these funds later in the year. 
The President’s 1975 Budget included estimated outlays of $2,320,000 
in 1975 and $6,958,000 in 1976 against the amount being withheld. 

The deferral, will merely shift the $2,320,000 from the first to the 
3eccnd half of 1975. 
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D75-104 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health 
Education, and Welfare 

Bureau 

• Office of Education _ 

Appropriation Title & Symbol 
Elementary and Secondary 
Education - 7550279 

(Equipment and Minor 
Remodeling) 


New budget authority $14,250,000 

(P.L. 93-448) 

Other budgetary resources 

Total Budgetary Resources 14,250,000 


Amount to be deferred 
part of year • 6,562,500 


Amount to be deferred 
for entire year 


Justification: 


The 1975 President’s Budget proposed a total of $28,500,000, the same 
as the 1974 level, for equipment and minor remodeling. This program 
consists of grants to States for equipment acquisition ($26,250,000) 
and for State administration of the program ($2,000,000), and loans 
to nonprofit private schools 8250,000). The program was continued at 
this level during the first quarter under the original Continuing 
Resolution with an amount of $7,100,000 made available. 

However, subsequent action by the House on the supplemental appropriation 
bill would reduce the program to a total of $15,000,000 - $12,750,000 
for equipment grants, $2,000,000 for State administration, and $250,000 
for loans. The Senate Committee has recommended restoring the program 
to the $28,500,000 level. 

Even though the extended Continuing Resolution technically authorizes 
maintaining the program at the higher level, it appears that the 
most judicious course of action during the second quarter is to 
operate at the level of the House allowance. This will preserve the 
flexibility of the Congress and the Administration in arriving at a 
final decision on the level at which this program should be continued. 

Therefore, an amount of $6,562,500 for equipment grants to States is 
reported as being deferred. This action does not affect the operating 
expenses of State agencies or loans to non-profit private schools, both 
of which are being funded in the second quarter. The deferred funds 
are not available beyond fiscal year 1975. 
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Estimated Effects : 

The effect of this deferral is to fund *the equipment grants to States 
at a level of $6,562,500 for the first half of FY 1975, as contrasted 
to $13,125,000 per half in FY 1974. The deferral will have little or 
no programmatic effect because States can just as effectively utilize 
their equipment grants later in the year. The President's 1975 Budget 
included estimated outlays of $1,637,500 in 1975 and $4,900,000 in 
1976 against the amount being withheld. The deferral will merely 
shift the $1,637,500 from the first to the second half of 1975. 
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D75-105 


' DEFERRAL OF BUDGET AUTHORITY 

Report Pursuant to Sec, 1013 of P.L. 93-344 


Agency Department of Health 
Education, and Welfare 


New budget authority $ 1,900,000 


Bureau Office of 
Education 


(P.L. 93-448) 

Other budgetary resources 


Appropriation Title & Symbol 
Elementary and Secondary 
Education - 7550279 


Total Budgetary Resources 1,900,000 


(Nutrition and Health) 


Amount to be deferred 
part of year 


1,900,000 


Amount to be deferred 
for entire year 


Justification : 

The 1975 President’s Budget proposed an amount of $1,900,000 for demon¬ 
stration projects in school nutrition and health services. House action 
on the supplemental appropriation bill would eliminate the program. 

The Senate Committee has recommended restoring the program to the 
$1,900,000 requested level. 

Even though the extended Continuing Resolution technically authorizes 
maintaining the program at the $1,900,000 level, it appears that the 
most judicious course of action during the second quarter is to hold 
the program in abeyance. This will preserve the flexibility of the 
Congress and the Administration in arriving at a final decision on 
the level at which this program should, be continued. The deferred 
funds are not available beyond fiscal year 1975- 

Estimated Effects : 

This deferral will have little or no programmatic effect since the funds 
would support the continuation of 85 existing projects whose renewals 
fall due at a later time. Therefore, these awards can be delayed beyond 
the second quarter without adverse effect. The President's 1975 Budget 
included estimated outlays of $500,000 in 1975, $1,000,000 in 1976, 
and $400,000 in 1977 for this program. The deferral will merely shift 
the $500,000 from the first to the second half of 1975. 
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Deferral No. : _ D75-106 

# 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 10x3 of P.L. 93-344 


Agency 

Health, Education, and Welfare 

New budget authority 

$ 57,649,000 

Bureau 

Office of the Secretary 

(P.L. 92-449 ) 

Other budgetary resources 

— 

Appropriation Title A Symbol 

Departmental Management 
7550120 

Total Budgetary Resource* 

57,649.000 

Amount to be deferred 
part of year 

1,902,000 


Aiaouut to be deferred 
foi entire year 

— 


Justification 

For FY 1975, $118 769,000 (excluding trust fund transfers) was requested for this 
appropriation. The House allowance was $114,800,000 and the Senate allowance was 
$99,593,000 in the Labor - HEW Appropriation bill. 

The "Amount to be deferred part of the year" represents the second quarter portion 
of our best estimate of Congressional reduction in the FY 1975 appropriation request. 
This deferral will preserve flexibility of Congress and the Administration in 
arriving at a final decision on this appropriation. 

The deferred funds are not available beyond fiscal year 1975. 

Total 1975 Outlays dollars in millions 


1975 Budget (February transmittal) . 121 

Without deferral (current estimate) . 121 

Witn oeferra) (revised estimate). 120 

(Effect of action on 1975 outlays . "1) 


Estimate d Effects 

Of the total $1,902,000 deferral through the 2nd quarter $902,000 will be in salaries 
and expenses activities. This deferral will resuit in a reduction primarily in temporary 
and part-time employment, travel, and equipment purchases. This will result In a 
decrease of $812,000 in outlays in FY 1975. 

The balance of the deferral, or $1,000,000 will be In the Policy Research program. 

This will result in the deferral In FY 1975 of the planned funding of certain grants 
and contracts until FY 1976. This will result in a decrease of $500,000 in outlays 
in FY 1975. 
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Deferral No. : _076-107 

deperral of budget authority 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 

-and Urban Development 

New budget authority 

$ 100.000.000 

Bureau Community Planning 

and Development 

(P.L. 93-414 ) 

Other budgetary resources 

T 1 Vv J VV/v ) VV/v 

293,856 

Appropriation Title & Symbol 

Total Budgetary Resources 

100,293,856 

Comprehensive Planning Grants 
86X0104 

Amount to be deferred 

part of year 


Amount to be deferred 

for entire year 

50,000,000 


Justification 


This withholding of funds is one of several special actions proposed by the President 
.0 restrain 1975 budget outlays. Since these restraints are being proposed after 
congressional action affecting most 1975 funds has been completed, this withholding 

be delayed until December 16, 1974, to permit congressional review of the action 
contemplated. 

Section 701 of the Housing Act of 1954, as amended, authorizes grants (normally two- 
rnrds; to support State and local programs financing comprehensive planning and 
management programs concerned with urban and rural development. Deferral of $50 
nnl non out of amounts appropriated is proposed. This action is recommended in order 
to help reduce Federal expenditures and to help curb inflation. This action would 
result in a new savings in FY 1975 outlays of $10 million. 

The funds proposed for deferral will be used to reduce the appropriation needed to 
finance the 1976 commitment level. 

Estimated Effects 


he proposed deferral would reduce the level of assistance tc 701 recipients to about 
wo-thirds of the 1974 level. This amount would allow HUD to continue support for high 
priority planning and management activities at the State and local level. The proposed 
<-• err ^. would leave $50 million from FY 1975 appropriations available for commitment, 
in *.E! 0 S ra ? uses an advance funding arrangement, FY 1975 Drograms are financed, 
funds committed in FY 1974. Therefore, there will be some time to adjust 
work programs to the reduced funding level. The total outlay savings will be $50 
million, $10 million in 1975 and $40 million in 1976. 


Total 1975 Outlays $ in Millions 

1975 Budget. ns 

Without Deferral. 120 

With Deferral. no 

Effect on 1976 Outlays. -40 
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Deferral No. : _ D75-1D8 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 

and Urban Development 

New budget authority $ 65*000,000 

(P.L. 93-414 ) 

Other budgetary resources 506,665 

Bureau Policy Development 

and Research 

Appropriation Title & Symbol 

Research and Technology 
864/50108-865/60108 

Total Budgetary Resources 65,506,665 

Amount to be deferred 

part of year —- 

Amount to be deferred 

for entire year 8,00U,UUU 


Justification 

This withholding of funds is one of several special actions proposed by the President 

to restrain 1975 budget outlays. Since these restraints are being proposed after 

congressional action affecting most 1975 funds has been completed, this 

will be delayed until December 16, 1974, to permit congressional review of the action 

contemplated. 

Research and Technology contracts and grants are authorized by Title V of the Housing 
and Urban Development Act of 1970, as amended. The funds appropriated pursuant 
this authority support programs of research, studies, testing and demonstrations 
relating to the mission and the programs of the Department. The funds proposed to 
be deferred are available for 2 years by the terms of the Appropriations Act, and 
would be available for use in FY 1976. 


Estimated Effects 

The proposed action would allow the Department to continue P r i or ^ y 1 n^c ear Tv! c C artinl eS 
but would not allow for the expansion of research activities in FY 1975. inis ac 
would result in an estimated savings in 1975 outlays of $8 million. 


Total 1975 Outlays $ in Millions 

1975 Budget (February transmittal)... 67 

Without Deferral (current estimate).. 

With Deferral (revised estimate). 56. 

Effect on 1976 Outlays. 
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Peferral No. • _ n75-109 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 

> 


Agency 

Department of the Interior 

New' budget authorliv 

§ 330,000,000 

Bureau 

Bureau of Outdoor Recreation 

(im.. ° ) 

Other budgetary resources 

34,202,641 

Appropriation Title & Symbol 

14 X 5005 

Total Budgetary Resources 

364,202,641 

Amount to be deferred 


Land and Water Conservation 

part of year 

0 


Amount to be deferred 
for entire year 

20,000,000* 1/ 
10,000,000 2J 


Justification 


This withholding of funds is one of several special actions proposed bv the President 
to restrain 1975 budget outlays. Since these restraints are being proposed a c ter 
congressional action affecting most 1975 funds has been completed, this withholding 
will be delayed until December 16, 1974, to permit congressional review of the action 
contemplated. 

The Land and Water Conservation Fund Act (16 IJ.S.C. A60 1) provides funds for grants 
co States and for the National Park Service, Fish and Wildlife Service, Forest Service, 
and Bureau of Land Management to purchase lands for specifically authorized national 
parks, national recreation areas, wild and scenic ri' era : national trails, etc. Also, 
funds from this source may be utilized under such general authorities as preservation- 
of endangered species habitat or acquisition of national forest inholdings. 

To effect an outlay saving, $20,000,000 of Federal lend acquisition funds will be 
deferred until 1976. The $20,000,000 proposed for deferral waj- made available with¬ 
out regard to fiscal year limitation in the Department of Interior and Related Agencies 
Appropriation Act of 1975 (P.L. 93-404). 

The Land and Water Conservation Fund Act also provides cor a >:c<*ram of grants-in-nid 
to States for acquisition and development of recreation JLrnds and facilities. Grants 
are approved for the States on a 50-50 matching funds bests. The grant system Is 
operated on a reimbursable basis for work performed or for projects completed. While 
a State project may be approved in one year, tnereby shewing up as an obligation, the 
time for actually completing the project may be 1-3 or more years. The St j 'ce may not 
request reimbursement for several years and, therefore, outlays related to the initial 
obligation may not occur for several years hence. 

. * 

An additional $10,000,000 outlay saving, is anticipated due to delays in requests for 
reimbursement from the States. This delay of outlays will heve no effect on the State 
obligational program and will require no deferral of funds. 


*30,000,000 of contract authority has been reserved for contingencies under the Anti- 
Deficiency Act, as previously reported in D75-55. 

1/Obligations and outlays. 

2/Outlays only. 


FEDERAL REGISTER, VOL. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 


















42646 


THE PRESIDENT 


2 


Estimated Effects: 


Total 1975 outlays 

1975 Budget (February transmittal) . 

Without deferral or administrative slippage (cur. est. 


Dollars in Millions 

256 


Including congressional action) . 

With deferral . 

With deferral and administrative slippage (rev. est.).. 


286 

266 

256 


(Effects of action on 1976 outlays 


+30) 


As virtually all of the Federal land purchases made are on an opportunity 
(willing seller) basis, deferral of the funds may result in the Federal agencies 
passing up opportunities at this time. However, the deferral will have no 
serious programmatic implication; program goals can still be achieved. 

Slippage of $10,000,000 of State outlays will have no effect on the State obliga- 
tlonal program for the reasons cited above. 

Neither the deferral nor the administrative action will have any effect on Federal 
or non-Federal employment. 
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Summary of FY 1975 AEC Budget Deferrals 

($M) 


Outlays 


1975 Budget....... 3,013.7 

Without deferral (current estimate . 2,997.6 

Deferrals : 

Operating Expenses Appropriation* . (27.0) 

Weapons program. ... 3.0 

Liquid Metal Fast Breeder Reactor (LMF3R) 

research and development .... 6.0 

Gas-cooled reactor research and development....... 5.0 

Physical research. 2.0 

Controlled Thermonuclear Research (CTR) .. 6.9 

Biomedical and environmental research .. 3.0 

Laser fusion research „,..... 2.0 

Plant and Capital Equipment Appropriation ... (53.0) 

High Energy Laser Facility .... 1.0 

Cascade Improvement Program and Cascade 

Uprating Program 9.0 

Atmospheric Pollution Control Facility .. 1.0 

Fire and safety project ..... 2.2 

Fast Flux Test Facility (VFTF) ... 6.0 

Molten Salt Breeder Reactor (MSBR) 

demonstration plant (preliminary planning) ..... 1.5 

High Temperature Gas-cooled Reactor fuel 

cycle facilities ...... 6.9 

Capital equipment for CTR and other civ.lian 

reactor research ...i. 9.0 

Other capital equipment. 16.4 


Total AEC .. 80.0 

With deferral (revised estimate).... 2,917.6 


Some portion or all of the funds to be deferred may be 
identified at a later date for reprogramming to implement 
the Energy Reorganization Act of 1974. 
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Deferral No. ’ _ D75-110 

DEFERRAL OF BUDGET AUTHORITY 

Report Pursuant to Sec. 1013 of P.L. 93-344 

* 


Agency ... 

U. S. Atomic Energy Commission 


Bureau 


Appropriation Title & Symbol 

Operating Expenses 
89X0101 

(Weapons Program) 


New budget authority 
(P.L. 93-393 ) 

Other budgetary resources 
Total Budgetary Resources 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


$ 3,229,325,000 
54,867,407 
3,284,192,407 


4,000,000 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects ; 

Weapons Program, Weapons Activities (Production and Surveillance) 

A deferral of $4.0 million will stretch-out some new occupational 
Safety and Health Act (OSHA) and fire and safety improvements within 
the production complex. Since this requires deferral of several 
plant improvement projects, only the highest risk conditions will 
be immediately corrected with others deferred for correction until 
FY 1976. 

♦Some portion or all of the funds to be deferred may be identified 
at a later date for reprogramming to implement the Energy Re¬ 
organization Act of 1974. 

Total 1975 Outlays Dollars in Millions 

$ 3013.7 

2997.6 

2994.6 

(Effect of action on \ 

1976 outlays) . $ 0 


1975 Budgdt (February 

transmittal) . 

Without deferral (current 

estimate) . 

With deferral (revised 
estimate) . 
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Deferral No. • _D75-111 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

5. Atomic Energy Commission 

Ner-r budget authority $ 3,229,325 , 000 

Bureau 

(P.L.93-393 ) 

Other budgetary resources 54,867,407 

Appropriation Title & Symbol 

Operating Expenses 

89X0101 

(Civilian Reactor 

Research and Development) 

Total Budgetary Resources 3,284,192,407 

Amount to be deferred 

part of year 

Amount to be deferred 

for entire year 8,000,000* 

Justification: 


Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : Civilian Reactor Research and Development - 
Operating Expenses 

The deferral of $8.0 million of budget authority will strecch-out 
development of some systems and components for the Clinch River Breeder 
Reactor demonstration project. This will result in a delay in the 
pace of the project which has the objective of demonstrating Liquid 
Metal Fast Breeder Reactor technology. However, essential design and 
long-lead component development will be continued. 

*Some portion or all of the funds to be deferred may be identified 
at a later date for reprogramming to implement the Energy Re¬ 


organization Act of 1?74. 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February Transmittal). $ 3013.7 

Without deferral (current estimate). 2997.6 

With deferral (revised estimate). 2991.3 

(Effect of action on 1976 outlays). $ 0 
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Deferral No.: _ D75 _ 112 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency * *• 

I. S. Atomic Energy Commissioi 

1 New budget authority $ 3,229,325,000 

Bureau 

(P . L . 93-393 ) 867 4Q7 

Other budgetary resources 9 9 

AppropriaClon Title & Symbol 

Operating Expenses 

89X0101 

(Civilian Reactor 

Research and Development) 

Total Budeetarv Resources 3,284,192,407 

Amount to be deferred 
part of vear 

Amount to be deferred 6,700,000* 

for entire vear 9 


Justification: 


Deferral of no—year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : Civilian Reactor Research and Development - 

Operating Expenses ' ,, 

Deferral of $6.7 million of budget authority will reduce efforts on 
developing a direct cycle gas turbine to be used in conjunction with 
high temperature gas cooled reactors and delay research and developmen 
on experimental fuels, materials, and safety activities for the gas 
cooled fast breeder reactor. 

*Some portion or all of the funds to be deferred may be identified 
at a later date for reprogramming to implement the Energy Re¬ 
organization Act of 1974. 


Total 1975 Outlays 


Dollars in Millions 


1975 Budget (February transmittal) . $ 3013.7 

Without deferral (current estimate) . 2997.6 

With deferral (revised estimate) . a _2992 >i 6 

(Effect of action on 1976 outlays) . $ 0 


/ 
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> 


Deferral No-s 


“D75-113 


DEFERRAL OF BUDGET AUTHORITY 
Reporc Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

5. Atomic Energy Commission 

New budget authority 

$ 3,229,325,000 

Bureau 

(P.L. 93-393 ) 

Other budgetary reeources 

54,867,407 

Appropriation Title & Symbol 


3,284,192,407 

Operating Expenses 

89X0101 

Total Budgetary Resources 

Amount to be deferred 
part of year 

(Physical Research) 

Amount to be deferred 
for entire year 

2,700,000* 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : 

This deferral in the Physical Research program will stretch-out some 
on-going research projects and defer some new research activities in 
molecular sciences and materials sciences planned for FY 1975, 

This will delay research which supports long-term energy development 

programs. However, a substantial increase over FY 1974 funding levels 
will still be allowed for energy-related research. 

*Some portion or all of the funds to be deferred may be identified 
at a later date for reprogramming to implement the Energy Re¬ 


organization Act of 1974. 

Total 1975 Outlay s Dollars in Millions 

1975 Budget (February transmittal) . $ 3013.7 

Without deferral (current estimate) . 2997.6 

With defetral (revised estimate) . 2 i 9 . 95 • 6 - 

(Effect of action on 1976 outlays) . $ 0 
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Deferral No.* * D75-114 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

S. Atomic Energy Commission 

New budget authority $ 3,229,325,000 

Bureau 

(p.l. > 

Other budgetary resources ' 9 

Appropriation Title & Symbol 

Operating Expenses 

89X0101 

(Controlled Thermonuclear 
Research) 

Total Budcetarv Resources 3,284,192,407 

Amount to be deferred 

pert of veer _ . 

Amount to be deferred 8,000,000’ 

for entire vear _ 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : 

The deferral in the Controlled Thermonuclear Research program will 
reduce somewhat the planned acceleration of research on tokamak impun 
control, stretch-out experiments with theta pinch devices, and defer 
some new activities in CTR technology development and exploratory 
research. This may result in some delav in the next generation of 
-xperiments. 


*Some portion or all of the funds to be deferred may be identified 
at a later date tor reprogramming to implement the Energy 
Reorganization Act of 1974. 


Total 1975 Outlays 


Dollars in Millions 


1975 Budget (February transmittal) 
Without deferral (current estimate) 
With deferral (revised estimate) .. 


$ 3013.7 

2997.6 

2991.6 


(Effect of action on 1976 outlays) 


$ 0 
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Deferral No. : _D75-115 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of ?.L. 93-344 


Agency United States 

Atomic Energy Commission 

New budget authority $ 3,2 29,325 r 000 

Bureau 

(P.L. ) 

Other budgetary resources 54,867,407 

Appropriation Title & Symbol 

Operating Expenses 

89X0101 

(Biomedical and Environ¬ 
mental Research & Safety) 

Total Budgetary Resources 3 ,284,-192,407 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 4,000,000 


Justification: 


Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects: 


This deferral in the Biomedical and Environmental Research and Safety 
program will be applied to AEC's portion of the Artificial Heart 
program, resulting in a close-out of AEC : s effort to develop a nuclear 
power source for an artificial heart. Similar research and develop¬ 
ment by HEW will be continued. 

* Some portion or all of the funds to be deferred may 
be identified at a later date for reprogramming to 
implement the Energy Reorganization Act of 1974, 


T otal 1975 Outlays : 


Dollars in Millions 


1975 Budget (February transmittal) .. .>3,013,7 

Without deferral (current estimate) 2,997.6 

With deferral (revised estimate) .. 2,994.6 


(Effect of action on 1976 outlays) .. 0 
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Deferral No. : D75-J 16 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


AgeifcyUnited States 

Atomic Energy Commission 

New budget authority $ 3 1 229 F 325,000 

Bureau 

(P.L. ) 

Other budgetary resources 54,867,40 7 

Appropriation Title & Symbol 

Operating Expenses 

89X0101 

Plant and Capital 

Equipment 

83X0103 

(Weapons Program) 

Total Budeetarv Reaourcea 3,284,192,407 

Amount to be deferred 

part of year 2,000,000 

Amount to be deferred 

for entire vear 2,700,000* * 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects ; 

Weapons Program - Laser-Fusion Operating - The deferral of $2.7 
million will delay the initiation of some new contracts with outside 
industrial and research organizations and educational institutions 
as well as reduce the FY 1975 in-house effort directed toward this 
long-range program. This may result in delay in achievement of 
near-term goals in laser and target development. 

W eapons Program - Laser Fusion Plant and Capital Equipment (Project 
75-3-b. Hign Energy Laser Facility, Los Alamos Scien ti fic Laboratory) 
The deferral of $2.0 million against this project will delay the 
start of the project. This slippage will probably delay the demon¬ 
stration of the scientific feasibility of laser fusion. 

* Some portion or all of the funds to be deferred may be 
identified at a later date for reprogramming to implement 
the Energy Reorganization Act of 1974. 


Total 1975 Outlays ; 


Dollars in Millions 


1975 Budget (February transmittal) 
Without deferral (current estimate) 
With deferral (revised estimate) .. 


$3,013.7 

2.997.6 

2.994.6 


(Effect of action on 1976 outlays) 
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Deferral No. '• _^75-11 7 

’ DEFERRAL OF BUDGET AUTHORITY 

Report Pursuant to Sec. 1C13 of P.L. 93-344 


A f? n ^tomic Energy Commission 

New budget authority $ 3,229,325,000 

Bureau 

(P.L. 93-393 ) 

OLher budgetary resources 54,867,407 

Appropriation Title & Symbol 

Plant and Capital Equipment 
89X0103 

(Nuclear Materials) 

* 

Total Budgetary Resources 3,284,192,407 

Anount to be deferred 

part of year 12,000,000 

Amount to be deferred 

for entire year 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects: Nuclear Materials Program - Project 74-1-g, Cascade 
uprating program, gaseous diffusion plants and Project 71-1-f, Process 
equipment modifications, gaseous diffusion plants. The deferral of 
$12 million in Projects 71-1-f and 74-1-g for our Cascade Improvement 
and Cascade Uprating Programs (CIP/CUP) would result in a one year 
delay in uprating electrical switchyards at the three gaseous diffusion 
plants. This will result in a one time loss of 500 metric tons of 
separative work. 


Total 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal) . $ 3013.7 

Without deferral (current estimate) . 2997.6 

With deferral (revised estimate) _J98_8_^_ 

(Effect of action on 1976 outlays) . +9.0 
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Deferral No. '• D75-118 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

U. L. Atomic Energy Commission 

New budget authority 

$ 3,22°,325,000 

Pureau 

(P.L. 53-393 ) 

Other budgetary resources 

54,86' 7 

Appropriation Title & Symbol 

Plant and Capital Equipment 
89X0103 

(Nuclear Materials) 

Total Budgetary Resources 

3,284,192,407 

Amount to be deferred 
part of year 

12,000,000 


Amount to be deferred 
for entire year 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since those 
restraints are being proposed after congressional action affecting 
mo~t 1975 funds has been completed, this withholding wil 1 be delayed 
until December 16, 1974 , to permit congressional review of the 
action contemplated. 

Estimated Effects : Nuclear Materials Program - Projec* 75-1-f, 
Atmospheric pollution control facility. Savannah River, South Carolina 
Deferral of $7.0 million in 1975 budget authority will delay b;. om 
year compliance with South Carolina state standards for particular 
emissions. 

Weapons Program - Project 71-9, Fire, safety and adequacy of operating 
conditions projects, various locations. The $5.0 million deferral fC’ r 
this project will result in some possible slippage in the final 
completion date. Some planned corrections to fire and safety pr^’ xe. 
will no. be achieved for the period of deferral. The deferralr ./ 
increase the total cost of the project, which is now scheduled for 


comple- on in the late 1970s. 

Tote 1 1975 Outlays Dollars in Mil l i 

1975 Budcet (February transmittal) . $ 3013.7 

Without deferral (current estimate) . 2997.6 

With deferral (revised estimate) . 2994.4 

(Effect of action on 1976 outlays) .. +3.2 
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Defcr-ml No. : 

•l>/ r ,-llO 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency . 

U. S. Atomic Energy Commissior 

New budget authority $ 3,229,325,000 

Bureau 

> 

(p-l. ) 407 

Other budgetary resources ' ' 

Appropriation Title & Symbol 

Plant and Capital Equipment 
89X0103 

(Civilian Reactor 

Research and Development) 

Total Budgetary Resources 3,284,192,407 

Amount to be deferred 

_ , 10,000,000 
Dart of year '' 

Amount to be deferred 
for entire year 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects: Civilian Reactor Research and Development - Plant 
l Capital Equipment 

The deferral of $10.0 million of budget authority will constrain 
FY 1975 funding for the construction of the Fast Flux Test Facility 
which may delay the availability of this facility. Until the FFTF 
is completed, the U.S. will have to continue to rely upon the 
Experimental Breeder Reactor II (EBR II) for data on the performance 
of fuels in a Liquid Metal Fast Breeder Reactor. Since the EBR II 
does not possess the testing capabilities of the FFTF, a significant 
further delay in the completion of the FFTF would be undesirable 
for the LMFBP. program. However, any delay resulting from this 
deferral action would be relatively brief. 


Total 1975 Outlays 


Dollars in Millions 


1975 Budget (February transmittal) 
Without deferral (current estimate) 
With deferral (revised estimate) 


$ 3013.7 

2997.6 

2991.6 


(Effect of action on 1976 outlays 


+ 6.0 
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DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

U. 5. Atomic Energy Commission 

New budget authority $ 3,229,325,000 

Bureau 

(P.L. 93-393 ) 

Other budgetary resources 54,867,407 

Appropriation Title & Symbol 

Plant and Capital Equipment 
89X0103 

(Civilian Reactor 

Research and Development) 

Total Budgetary Resources 3,284,192,407 

Amount to be deferred 
part of year 

Amount to be deferred _ „ _ 

for entire year 1,500,000 


Justification : 

Deferral of no-vear funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : Civilian Reactor Research and Development - Plant 
Capital Equipment 

Deferral of $1.5 million of budget authority will reduce support of 
the Molten Salt Breeder Reactor program. Ongoing Molten Salt Breeder 
Reactor program technology development efforts will continue to 
resolve important technical problems of this reactor concept. The 
deferral will delay initiation of preliminary planning for a possj e 
future Molten Salt Breeder Reactor demonstration project. 


Total 1975 Outlays Dollars i.: Milli e* 

1975 Budget (February transmittal) .. $ 3013.7 

Without deferral (current estimate) . 2997.6 

With deferral 'revised estimate) . 2996.1 


(Effect of action on 1976 outlays) 


+1.5 
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Deferral No.• 


075-121 -f 


DEFERRAL OF BUDC.KT AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


u. A |? n ^tomic Energy Commission 

New budget authority $ 3,229,325,000 

Bureau 

(p,l.^3-393 j 

Other budgetary resources 54,867,407 

Appropriation Title & Symbol 

Plant and Capital Equipment 
89X0103 

(Civilian Reactor 

Research and Development) 

Total Budgetary Resources 3,284,192,407 

Amount to be deferred 

part of year 12,100,000 

Amount to be deferred 
for entire year 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects: Civilian Reactor Research and Development - Plant 

& Capital Equipment 

* 

Deferral of $12.1 million of budget authority for high temperature gas 
reactor pilot plaat reprocessing and refabrication facilities will 
result in some delay for these facilities which will be needed to 
demonstrate fuel recycle technology for commercial high temperature 
gas cooled reactors. 

The two projects will require much more complex processes and systems 
then had been conceived earlier. AEC will proceed with project design 
to permit resolution of technical uncertainties and improved cost 
estimates. 

Total 1975 Outlays Dollars in Millions 


1975 Budget (February transmittal) . $ 3013.7 

Without deferral (current estimate) .. 2997.6 

With deferral (revised estimate) . 

(Effect of action on 1976 outlays) . - +6.9 
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Deferral No. : D75 _ 122 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

U. S. Atomic Energy Commission 

New budget authority 

$ 3,229,325,000 

Bureau 

(P.L. 93-393 ) 

Other budgetary resources 

54,867,407 

Appropriation Title & Symbol 



Plant and Capital Equipment 
89X0101 

Total Budgetary Resources 

3,284,192,407 

(Civilian Reactor Research 
and Development and Con¬ 
trolled Thermonuclear 
Research) 

Amount to be deferred 

part of year 

13,000,000 

Amount to be deferred 

for entire year 


Justification: 


Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : Civilian Reactor Research and Development & 

Controlled Thermonuclear Research - Plant and 
Capital Equipment 

The deferral of $13.0 million of budget authority will result in a 
delay until FY 1976 of acquisition of new computer capability in the 
Controlled Thermonuclear Research program ($11.0 million). In 
addition, it will reduce equipment procurements for civilian reactor 
research activities ($2.0 .million). This will result in a delay 
until FY 1976 of the acquisition of a scientific computer dedicated 
to the fusion program, which is expected to improve the design of 
next generation experiments and the understanding of plasma behavior. 


Total 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal) . $ 3013.7 

Without deferral (current estimate) . 2997.6 

With deferral (revised estimate) . 3988.6 

(Effect of action on 1976 outlays) . +9.0 
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Deferral No .’ 

D75-123 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


U. Atomic Energy Commission 

New budget authority $ 3,229,325,000 

Bureau 

(P.L. 9 3-393 ) 

Othe- budgetary resources 54,867,407 

Appropriation Title & Symbol 

Plant and Capital Equipment 
89X0103 

(Other Capital Equipment) 

Total Budgetary Resources 3,284,192,407 

Amount to be deferred 13,900,000 

Dart of year 

Amount to be deferred 
for entire year 


Justification : 

Deferral of no-year funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Estimated Effects : 

Other Capit al Equipment - Computers - The deferral of computer fund 
totaling $9.5 million will delay additional computer capability for 
Nuclear Materials ($2.3 million). Weapons ($6 million), Physical 
Research (0.7 million) and Biomedical and Environmental Research 
(0.5 million). Consequences will include some delays in a) improvement 
of nuclear materials production processes at the ^avannnh river ^lant 
and b) installation of additional computational capability for the 
weapons program at Sandia Laboratory. 

Other Capital Equipment - General - Deferrals totaling $4.4 million 
in general equipment will: 1) delay, procurement of a $1.0 million 
electron microscope in the Physical Research program (deferring a 
program which will simulate neutron damage to reactor materials) ; 

2) delay a $2.4 million procurement of two currently leas. airplane: 
in the Weapons program (increasing cost of later procurement by about 
10%); and 3) delay procurements totaling $1.0 million in the Nuclear 
Materials program for replacement of reactor and plant support 
equipment (increasing risk of plant down-time as a result of 
equipment failures). 

Total 1975 Outlays 

1975 Budget (February transmittal) 

Without deferral (current estimate) 

With deferral (revised estimate) .. 

(Effect of action on 1976 outlays). 


Dollars in Million: 

$ 3013.7 

2997.6 
2981.2 
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THE PRESIDENT 


Deferral No .• 

DEFERRAL OF BUDGET AUTHORITY 


D75-124 


Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency National Aeronautics and 

Space Administration 

New budget authority 

$ 109.600.000_ 

Bureau 

(P.L. 93-414 ) 

Other budgetary resources 

Appropriation Title & Symbol 

Research and Development 

Total Budgetary Resources 
(See coverage below) 

$ 109.600.000 

27-00-0108-0-1-250 

Amount to be deferred 

part of year 

— 

(Manned Space Flight) 

Amount to be deferred 
for entire year 

20,000,000 


Justification ? 

This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 


This action would defer $20 million in FY 1975 obligations planned 
or the U.S./lf.S.S.R. docking mission scheduled for launch in July 1975. 
Funds provided for this activity remain available until expended. Reph. 
mg o unding is possible in this program because of excellent progress 
to date in preparing for the mission. 

Estimated Effects : 

T otal 1975 Outlay s Dollars in Millions 

1975 Budget (February 

transmittal) . 117 

Without deferral (current 

estimate) .. 117 

With deferral (revised 

estimate) . 98 

(Effect of action on 

1976 outlays . .j 

Th i S , d ? fe ^ ral is not ex P ected to adversely affect the launch 
schedule for the mission. However, the amount of contingency 
available ft) handle unforeseen technical problems would be reduced. 

mission is an important cooperative project with the Soviets 
and is expected to contribute to improved understanding and 
cooperation between the U.S. and the U.S.S.R. 
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Deferral No .• 

D75-125 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency National Aeronautics and 
Cnflpo Administration 

New budget authority $ §5,7QQ.OOO 

• Bureau 

(P.L. 93-414 ) 

Other budgetary resources 

Appropriation Title & Symbol 

Research and Development 

27-00-0108-0-1-250 

(Space science and applications) 

Total Budgetary Resources $ 65,700,000 

(See coverage below) 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire vear $ 16.000.000 

Justification: 


This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

This deferral of $16,000,000 of no year funds would delay the rate of 
buildup for several new NASA science and application flight projects 
including Pioneer-Venus, a scientific mission; SEASAT-A, an ocean 
observation satellite; NIMBUS-G, a pollution monitoring satellite, 
TIROS-N, an advanced weather satellite; and the Heat Capacity Mapping 
mission, a thermal sensing satellite. 

Estimated Effects ; 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February 

transmittal) . 

Without deferral (current 

estimate) . 

, With deferral (revised 
estimate) . 


(Effect of action on 

1976 outlays . —) 

The deferral of the rate of buildup on these projects could delay 
their launch dates by several months, ihese schedule slippages 
are not expected to have a significant programmatic impact. 


40 

40 

2A— 


FEDERAL REGISTER, VOl. 39, NO. 235—THURSDAY, DECEMBER 5, 1974 




























42664 


THE PRESIDENT 


Deferral No .• 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


D75-126 


Agency National Aeronautics and 

Space Administration 

New budget authority 

$ Afti.ftnn.nnn 

Bureau 

(P.L. 93-414 ) 

Oth^r budgetary resources 


Appropriation Title & Symbol 


Research and Development 

Total Budgetary Resources 

$ 681.800.000 


Amount to be deferred 


27-00-0108-0-1-250 

(Aeronautical research and space 
supporting activities) 

part of year 

- - 

Amount to be deferred 
for entire year 

36.000,000 


Justification : 

This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16, 1974, to permit congressional review of the 
action contemplated. 

Funds provided in this account remain available until expended. This 
deferral would delay FY 1975 obligations in several of NASA's program 
support elements. The affected areas would include research and tech¬ 
nology related to advanced systems for space exploration and aeronautics, 
analysis of data in the space science program, and the maintenance and 
upgrading of equipment for the tracking and data acquisition program. 

Estimated Effects : 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February 

transmittal) . . * 678 

Without deferral ^current 

estimate) . 678 

With deferral (revised 

estimate) . 643 


(Effect of action on 

1976 outlays . — ) 

These deferrals would affect a wide range of NASA's supporting 
activities planned for fy 1975, but would not have a major 
schedule impact on specific project milestones. 
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Deferral No. = P75-1 27 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


v Agency National Foundation on 

the Arts and the Humanities 

New budget authority $159,600,000 

Bureau n.A. 

(P.L. ) 

Other budgetary resources 

' Appropriation Title & Symbol 
National Foundation on the 
Arts and the Humanities - 
Salaries and Expenses 

59 X 0100 

Total Budgetary Resources 184,530, 930 

Amount to be deferred 18,000,000 

part of year 

Amount to be deferred 
for entire year 


Justification 


This withholding of funds is one of several special actions proposed 
by the President to restrain 1975 budget outlays. Since these 
restraints are being proposed after Congressional action affecting 
most 1975 funds has been completed, this withholding will be delayed 
until December 16,1974, to permit Congressional review of the action 
contemplated. 

Estimated Effects 


This action would delay obligation of $18M into the 2nd half of the fiscal 
year to insure an $8 million outlay saving. The effect of this deferral 
will be a somewhat delayed beginning for some projects anticipated to be 
begun in FY 1975. There will be no increase in FY 1976 outlays. 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal 
and May budget amendment) $164 

Without reduction (Current estimate) 164 

With reduction 156 

Effect of action on 1976 outlays -0- 
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THE PRESIDENT 


Deferral No. • _ D75-128 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec, 1013 of P.L. 93-344 


Agency National Science 

Founds or) 

New budget authority 

$ 661,500,000 

Bureau 

(P.L.^-i>lb ) 

Other budgetary resources 

5,000,000 

Appropriation Title & Symbol 

Salaries and Expenses 

Total Budgetary Resources 

666,500,000 


Amount to be deferred 


495/60100 

part of year 

- “ “ 


Amount to be deferred 



for entire year 

15,000,000 


Justification : 

This withholding t t)f funds is one of several special actions proposed by the Pres¬ 
ident to restrain 1975 budget outlays. Since these restraints are being proposed 
after Congressional action affecting most 1975 funds has been completed, this 
withholding will be delayed until December l6, 197 ^, to permit Congressional 
review of the action contemplated. 

This action would defer spending within the following NSF program categories: 
National Research Centers ($2.5M) for improvement of computer at National 
Center for Atmospheric Research, selected purchases and schedule shifts 
for the Very Large Array radioastronomy facility, deferral of purchases 
at other Centers. 

Research Applied to National Needs ($3M) for Disaster and Natural Hazard 
Research including the areas of Earthquake Engineering and Fire Research. 
Science Education ($4 m) in selected areas, including problem assessment 
and educational program restructuring. 

Institutional support for science ($5-5M) for discretionary formula grants 
to colleges and universities. 

Estimated Effects : 

Total 1973 Outlays Dollars in Millions 






1975 Budget (February transmittal). 03 O 

Without deferral (Current estimate). 625 

With deferral (Revised estimate). 6l7 

(Effect of action on 1976 outlays. ---) 
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The specific deferrals were made selectively in lower priority activities 
where such deferrals would not unduly impede program development. The 
deferrals would have the effects in 

- National Research Centers of delaying 1975 purchases and schedules, 
but not slipping project completion dates. 

- Research Applied to National Needs of reducing level of support in 
1975 but still maintaining a significant national effort in these 
longer range research areas. 

- Science Education of reducing support in lower priority areas based 
on programmatic Judgments but not impeding overall 'program develop¬ 
ment. 


Institutional Grants for Science of delaying the obligation of 
formula grants providing discretionary funds to colleges and 
universities. 


) 


1 
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THE PRESIDENT 


Deferral No. ’ 

D75-129 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. .1013 of P.L. 93-344 


Agency National Science 
Foundation 

New budget authority $ 101,800,000 

(P.L. 93-322 ) 

Other budgetary resources 625,000 

Bureau - 

Appropriation Title & Symbol 

Salaries and Expenses 
(Special Energy R & D 
Appropriation Act, 1975) 

U9 x 0100 

Total Budgetary Resources 102,425,000 

Amount to be deferred 

part of year —- 

Amount to be deferred 

for entire year 5>000,000 


Justification : 

This withholding of funds is one of several special actions proposed by the Pres¬ 
ident to restrain 1975 budget outlays. Since these restraints are being proposed 
after Congressional action affecting most 1975 funds has been completed, this 
withholding will be delayed until December 16, 197^-> to permit Congressional 
review of the action contemplated. 

This action would defer until 1976 the spending of $5 million in budget 
authority from the NSF solar and geothermal research programs. 

Estimated Effects: 


Total 1975 Outlays 


Dollars in Millions 


1975 Budget (February transmittal) 45 

Without deferral (current estimate) 45 


With deferral (revised estimate) 



(Effect of action on 1976 outlays 


The 1975 program of solar and geothermal energy research—after the deferral 
of $5 million in budget authority--will still increase over 250 % above the 
1974 level. The remaining program funds in NSF ($67 million in budget 
authority) will allow for 


a vigorous research program in NSF 

the implementation of recently passed legislation on solar and 
geothermal energy development and demonstration, and 

the successful 1975 transfer of lead agency responsibility for solar 
and geothermal energy R & D to the new Energy Research and Development 
Administration from the NSF 
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Deferral No.• 

D75-1J0 


DEFERRAL 0* BUDGET AUTHORITY 
Repurt Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Small Business Administration 

New budget authority $ 327,500,000 

Bureau 

(P.L. 93-433 ) 

Other budgetary resources 78,696,721 

Appropriation Title & Symbol 

Business Loan 6 Investment Fund 
73X4154 

Total Budgetary Resources 406,196,721 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 36,000,000 

Justification 


This withholding of funds is one of several special actions proposed by the President 
to restrain 1975 budget outlays. Since these restraints are being proposed after 
Congressional action affecting most 1975 funds has been completed, this withholding will 
be delayed until December 16, 1974, to permit Congressional review of the action 
contemplated. 

The SBA's Business Loan and Investment Fund is used to provide direct loans to small 
businesses, and to meet Government obligations arising from the SBA guarantee of loans 
by private financial institutions to small businesses. Outlays for direct loans occur 
when SBA provides direct loan funding, so these outlays are controllable by the agency. 
Outlays to meet commitments of SBA guarantees result from the failure of loan recipients 
to meet the requirements of the loan agreement, which results in a demand upon SBA to 
honor its guarantee. 

It is proposed to defer the use of $36 million in budget authority which otherwise would 
be available for direct loans in 1975. A total of $199 million would remain available 
in 1975 for direct loans, and available funds will permit SBA to guarantee up to 
$2,094.5 million in loans made to small businesses. These funds are available without 
regard to fiscal vear limitation. 

Estimated Effects 

The deferral will result in about 518 fewer loans to small businesses in 1975, or about 
2.1% less than would be possible without the deferral. This action would affect less 
than 0.01% of the small businesses in the country. The reduction will be made in those 
program areas where there is the best chance that the small businesses will be able to 
obtain financing from other sources. Even after this reduction, SBA expects to provide 
direct loans or guarantee loans for over 23,700 small businesses in 1975. 

Total 1975 Outlays Dollars in Millions 

1975 Budget (February transmittal). $471 

Without deferral (Current estimate). 420 

With deferral (revised estimate)... 398 

(Effect of action on 1976 outlays. -14) 


[FR Doc.74-28184 Filed 12-4-74 ;8:45 am] 
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